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INTRODUCTION. 


:\IR. "TILBERFORCE-l\IR. GRANVILLE SHARP- 

ln. CLARKSON. 


THE history of the Slave Trade is too fresh in the re- 
collections of nlen, to require any full details in this 
place. As soon as South America began to be ex- 
plored by the Spaniards and Portuguese, it ""as found 
that the speculations of their insatiable avarice, ,,'hich 
the plunder and torture of the natives had only for 
the nlOlnent appeased, could not be permanently car- 
ried on ,,-ithout a supply of hands to ,vork the n1ines, 
and to cultiyate in the islandH, the rich produce of 
tropical cliInates. The Indians, a feeble ract"', unused 
to toil, ""ere soon exceedingly reduced in numbers; 
and the practice ,vaS instituted of bringing over N e- 
groes from the coast of Africa. The shortne
s of the 
distance bet,veen that continent and the Drazils first 
suggested this traffic to the Portugue
c, '\vho had set- 
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tlelnents on the ...\.frical1 coast; but it ""as not follow... 
ed to any great extent, or in a regular 111anner. The 
speculators of N e'v Spain, however, soon felt the want 
of hands to ,york their mines and cultivate their lands; 
and Barto]omeo de las Casas, a friar of the Dominican 
order, who had cl)aritably devoted his life to the pro- 
tection of the unhappy Indians, treated like cattle, 
only that they ,vere more inhumanly used by their 
cruel and profligate tasklnasters, no,v joined in the 
scheme, if he did not first suggest it, of supplying their 
l)lace ,vith African Negroes. lIe never reflected, says 
the historian, "upon the iniquity of reducing one race 
of men to slavery, ,vhiIe consulting aùout the 1neans 
of granting liberty to another; but, ,vith the incon- 
sistency natural to men ,vho hurry ,vith headlong 
illlpetuosity to,,"ards a favourite point, in the ,varmth 
of his zeal to save the Americans from the yoke, pro- 
nounced it la,vful and expedient to iml10se one much 
heavier upon the Africans." * Charles V. granted a 
patent for introducing four thousand Negroes yearly 
into Spanish A nlerica, and thus ""as begun that hor- 
rible traffic which illlmediately began to ravage Africa, 
and ended in exposing the Anlcrican continent to the 
utmost peril, ,vhile it brought eternal disgrace upon 
the Christian profession and the European nalue. 
After this scourge had been suffered to desolate 
Africa, and to disgrace lllankind for t,vo 
ellturies and 
a half, the attention of men ,vas at length directed to 
it by some elninent philanthropists of this country. 
Among these, a high place lllust be assigned to Gran- 
ville Sharp, than ,vhom a purer spirit never resided in 


* Robertson's America, 
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the hunIan fornl. 'Vith a perseverance ,vhich is only 
not unexanlpled because it set an exanlple after,vards 
foIlo,ved by other labourers in the sallIe cause; ,vith 
a benevolence ,vhich ,vas quite universal, and made the 
aspect of hunlan suffering so painful to hinI, that he 
""ould suffer any privation to lessen it; ,vith a piety 
,,"hich, though it rose to an enthusiaslu that oftenthlles 
,varped his other,vise clear and sound judgnIent, ,,,"as yet 
,vholly unattended ,vith any the least vestige of harsh- 
ness or intolerance; hp pursued, in privacy and seclu- 
sion, the paths of charity ,,"hich lead to no fame alllong 
lnen, ,vhich conduct to that peace the ,,,"orld cannot 
give, and ,vhich ,voldd have enahled hin1 tu hide a nlul- 
titude of transgressions, if Granville Sharp had had an)'" 
transgressions to hide. But he ,vas not a luere tole- 
rant follower of religion, and anxious dispenser of secret 
benevolence, high and rare as these attributes are. He 
,vas one of the lnust learned men of his tinIe, aud could 
luaintain the parts of lettered controversy, classical 
and theological, ,vith the 11lOSt accolllplished scholars 
in the Church. The ,vholesale violation of all human 
rigl!ts, and flagrant ,vrcck of all Christian duties, ,vith 
,vhich the Slave Trade and 'Vest Indian Slavery had 

o long outraged and insulted the> ,vorld, early attract- 
('(1 his regard; and he perscvcreù in trying the legal 
question, at first held to be' desperate,-IIo,,," far a slave 
cOIning to this country under the po""cr of hi:s lnastcr, 
contillll(ì
 Rul.ject to that authority, or gains his per- 
sonal liherty in conUl1OI1 ,vith tIle otIl<'l" fo.;ul
ects of the 
rpalnJ. .L\ Ithough not brcd to thp legal profe
:--ioll, he 
(lcyutcd hilllself to th0 ,tlHly of the In "', for tho ])ur- 
po:,c of pros0('utillg tllis contention; he cBJightPllc(] 
1n"'yers ".ith tllC r('snIt of hi:-. r(ì
(ìnl'("ht\
; lip O\"CI"- 
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po\vered o})position by the force anù the closeness of 
bis reas'onings ; he disarmed all personal opposition by 
the unruffled serenity of his temper, the unequalled 
suavity of his simple yet frank and honest manners; be 
gave his fortune, as ,veIl as his toil, to the cause; and 
be ceased not until he obtained the celebrated judg- 
ßlent of the King's Bench, so honourable to the law and 
constitution of this country, that a slave cannot touch 
our soil, but iInmediately his chains fall away. This 
is that famous case of Somerset the Negro, '\vhich has 
for ever fixed the great principle of personal liberty, by 
promoting which Granville Sharp did more than had 
ever before been done to\vards bringing Slavery into 
an odious conflict \vith the spirit of British jurispru- 
dence. fIe stopped not here, ho,yever, but continued 
a zealous and useful coadjutor through the long perioù 
of his after life, in all that related to the extinction of 
the African traffic, and the 8Javery of the Colonies. 
He ,vas soon after foIlo\ved in his bright course by 
Thomas Clarkson, of ,vhom it has been justly said, nor 
can higher praise be earned byman, that to the great and 
good qualities of Las Casas,-his benevolence,-his 
un\vearied perseverance,-his inflexible deterlnination 
of purpose,-piety which ,vonId honour a saint,-cour- 
age ",-hich would accomplish a martyr,-he added the 
sound judgment and strict sense of justice which were 
wanting in the otherwise perfect character of the Spa- 
nish phiJanthropist. 'Vbile pursuing his studies at 
Cambridge, he made the Slave Trade the subject of 
an Essay, ,vhich gained one of the university prizes, and 
this accident having called his eS}1ecial attention to the 
iniquity of that execrable COllilllcrce, he devoted his life 
to ,-raging an implacable hostilit.y\vith it. The evidence 
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\vhich he collected and brought before a COllll1littee 
fornled to obtain its abolition, dre,v the attention of 
1\11'. 'Vilberforce, and secured at once the services of 
that great man as the leader in the cause. 
Fe,v persons have ever either reached a higher and 
Jnore enviable place in the esteem of their fello,v crea- 
tures, or have better deserved the place they had 
gained, than 'Villianl 'Vilberforce. lIe ,\as naturally 
a person of great quickness and even subtilty of mind, 
,vith a lively imagination, approaching to playfulness of 
fancy; and hence he had wit in an unmeasured abun- 
dance, and in all its varieties; for he ,vas endo,ved with 
an exquisite sense of the ludicrous in character, the 
foundation of hun10ur, as ,yell as the perception of re- 
mote resemblances, the essence of ,vito These quali- 
ties, ho,vever, be had so far disciplined his faculties 
as to keep in habitual restraint, lest he should ever 
offend against strict decorum, by introducing light 
matter into serious discussion, or be betrayed into 
personal ren1arks too poignant for the feelings of indi- 
viduals. For his nature ,vas ll1ild anù amiable beyond 
that of most lTICn; fearful of giving the least pain in 
any quarter, even ,vhile heated ,vith the zeal of con- 
troversy on questions that roused all his passions; and 
more anxious, if it ,yore possibl
, to gain over ratber 
than to overpo,ver aD adversary; disarming hilll by kind- 
nc
:-!, or the force of r{'a
Oll, or :l".akening appeal::; to 
his feelings, rather than defeating him by hostile attack. 
His natural talents ,vcre cultivated, and his taste re- 
fined by all the resources of a cOll1plete Can1bridgc edu- 
cation, in ,,-hich, ,,,hile the classics ".cre scdulou
ly 

tudied the 111athC'lnatics '''cre not neglected; and he 
eJljoyc(l in the society of his intiJuatc friend
, 
Ir. 
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Pitt anù Dean l\Iilner, the additional benefit of foreign 
travel, having passed nearly a year in France, after 
the dissolution of Lord Shelburn's administration had 
removed Mr. Pitt from office. Having entered Par- 
lianlent as member for Hull, 'v here his family were 
the principal conlmercial men of the place, he soon 
afterwards, upon the ill-fated coalition destroying all 
confidence jn the 'Vhig party, succeeded Mr. Fol- 
jambe as member for Yorkshire, ""'hich he continued 
to represent as long as his health permitted hiITI, having 
only retired to a less laborious seat in the year 1812. 
Although generally attached to the Pitt ministry, he 
pursued his course ,vholly unfettered by party con- 
nection, steadily refused all office through his "'hole 
life, nor would he lay himself under any obligations by 
accepting a share of patronage; and he differed \vith his 
illustrious friend upon the t,vo most critical elnergen- 
cies of his life, the question of peace ,vith France in 
1 795 and the inlpeachment of Lord l\lelville ten years 
later. 
His eloquence ,vas of the highest order. It ,vas 
l}ersuasive and pathetic in an eminent degre('; but it 
,vas occasionally bold and inlpassioned, animated \vith 
the inspiration which deep feeling alone can breathe 
into spoken thought, çhastened by a pure taste, varied 
by extensive infornlation, enriched by classical allusion, 
SOl11ctimes elevated by the more sublime topics of 
holy \vrit-the thoughts 


" That wrapt Isaiah'8 hallowed soul in fire." 


Fe,v pa
sagcls can be cited in tho oratory of 1110dern 
times of a more electrical effect than the singularly 
feHcitous and striking allusion to 1\11'. I)itt'
 resisting 
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the torrent of J acobin principles :-" lIe 
tooù be- 
t,veen the living and thl' dead, and the plague 'Va
 
staid." The singular kindness, the extrenle gentle- 
ness of his disposition, ".holly free fronl gall, fronl 
vanity, or any selfish feeling, kept hilll from indulg- 
ing in any of the vituperative branches of rhetoric; 
but a menlorable instance showed that it ,vas any thing 
rather than the ,vant of force ,vhich held hilll off frolll 
the use of the ,veapons so often in alnlost all other 
Inen's hanùs. \Vhell a ,veIl kno,vn popular member 
thought fit to designate him repeatedly, and very irre- 
gularly, as the "Ifonourable and religious .qentle'J/tall," 
not because he ,vas ashanled of the cross he gloried 
in, but Lecau
e he felt indignant at anyone in the 
British senate deeming piety a Inat1.er of ilnputa1.ion, 
hp poured out a 
train of "arca
lll ,vhich none ,vho 
heard it can ever forget. A COlnlllon friend of the 
parties having renlarked to Sir Saluuel RonlÎIly beside 
,,,hOIIl h<! sat, that tllis greatly outulatched Pitt him- 
self, the great master of sarcasnl, the reply of that 
great man, and just observer, "
as worthy to be ro- 
l1Jarked,-" Y os," said he, " it is the most striking thing 
I alnlost ever heard; hut I luok UPOll it a
 3 1110rl' 

ingular proof of "Tilberforcc's virtue than of Iti
 ge- 
nius, for ,vIto out he eyer 'V3'3 posscs
ed of &uch a for- 
Jnidabl(
 "
cal'un, an(l never used it?" .L\gainst all thcs(' 
a('('onlpli
l1111cllts of a finj
hcd orator therC' "'3S Iittll" 
to 
et on the other si(le. ...\ f('ühh' ('on
titution, ,,'hieL 
Jnade hinl 
ay, all his life, that he BCyer ".ah either 
'Yt"lI or iI1; a ,"oice s\yectl y nHl
i(,3] hp}"OIHI t hat of 
1110St nll'Il, alHI of gTC'at {"onlp3
s :t1so, lHlt SOlllCtillll'
 
(lC'g-cllcrating ill to a \\ hiue; a figure l'X("('('( 1i ngl)' u n<l ig- 
nified au(l ungT3co('fn], t houg-h tllP f0atun's of the faep 
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were singulal'ly expressive; and a want of condensa- 
tion, in the latter years of his life especially, lapsing 
into digression, and in calculated for a very business- 
like audience like the House of Commons; may be 
noted as the only draw-backs \vhich kept him out of 
the very first place among the first speakers of bis 
age, whom, in pathos, and also in graceful and easy 
and perfectly elegant diction, as well as harmonious 
periods, he unquestionably excelled. The influence 
\vhich the member for Yorkshire always comnJanded 
in the old Parliament-the great ,yeight \vhich the 
head, indeed, tbe founder, of a po"\verful religious 
ect, 
possessed in the country-wou
d have given extraordi- 
nary authority in the senate to one of far inferior per- 
sonal endo,,"nlents. But \vhen these partly accidental 
circun1stances "\yere added to his po\vers, and when the 
whole 'v ere used and a})plied with the habits of indus- 
try \vhich naturally belonged to one of his extreme 
teJl1perance in every respect, it is difficult to in1agine 
anyone bringing a greater force to any cause ,vhich 
he might espouse. 
'\Therefore, when he stood for,vard as the leader of 
the abolition, vowed inlplacable war againstSlaveryancl 
the Slave Trade, and consecrated his life to the accom- 
plishment of its destruction, there ,vas every advantage 
conferred upon this great ca1,lse, and the rather that 
be held hinlself aloof fronl party connection. A fe"\v 
personal friends, united ,vith him by shnilarity of reli- 
gious opinions, Inight be said to fornl a slnall party, 
and they generally acted in concert, especially in all 
matters relating to the Slave question. Of these, 
IIenry Thornton ""as the most el1linent in every re- 
spect. He \Ya
 a Ulan of strong understanding, great 
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powers of reasoning and of investigation, an accurate 
and a curious observer, but who neither had cultivated 
oratory at all, nor had received a refined education, 
nor had extended his reading beyond the subjects 
connected ,vith moral, political, and theological learn- 
ing. The trade of a banker, ,,'"hich he follo,ved, en- 
grossed much of his time; and his exertions, both in 
Parliament and through the press, "'"ere chiefly con- 
fined to the celebrated controversy upon the currency, 
-in ,vhich his ,yell kpo,vn ,vork led the ,yay, and to a 
bin for restricting the Slave Trade to part of the 
African coast, ,vhich he introduced when the aboli- 
tionists ,,,,ere ,vearied out with their relJeated failures, 
and had ,veIl-nigh abandoned all hopes of carrying the 
great measure itself. That measure \vas fated to un- 
dergo much vexatious delay, nor is there any great 
question of justice and policy, the history of ,vhich is 
less creditable to the British Parliament, or, indeed, 
to some of the statesmen of this country, although, 
upon it main]y rests the fame of others. 
'Vhell 1\lr. "\Vilberforce, foIlo,ving in 1\lr. Clark- 
son's track, had, ,vith matchless po,vers of eloquence, 
sustained by a body of the clearest evidence, unveiled 
all the horrors of a traffic, ,vhich, IUld it been attended 
,vith neither fraud nor cruelty of any kind, 'vas, con- 
fessedly, from beginning to end, not a comnlerce, but 
d crime, he ,vas defeated by large nlajoritics, )"ear 
after year. "Then at length, for the first thne, in 
1804, he carried the Abolition Bill through the Com- 
Jnons, the Lords ÏInn1ediately thre,v it out; and tho 
}1cxt year it ,vas again lost in the Con1IDons. 1\.1I this 
}1appened \vhiJc the opinion of the country ,vas, ,vith the 

ing-le execptioJl of p(\rsons haying "r {\
t [ndia ronncc- 
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tions, ullallinlous in favour ofthl' Dleasnre. At different 
times there ,vas the strongest and 11l0st general ex- 
pression of public feeling upon the subjeet, and it ,vas 
a question upon ,vhich no t,,,"o nlen endo,ved ,vith 
reason, could possibly differ, because, adlllitting ,,
hat- 
ever could be alleged about the profits of the traffic, 
it ,vas not denied that their gain proceeded frolu pil- 
lage or lllurder. .i:\dd to all thi:s, that thE' enorUlOUS 
evil continued to disgrace the country and its legis- 
lature for t,venty years, although the voice of every 
statesman of any eminence, 1\lr. 'Villdharn alone ex- 
cepted, was strenuously lifted against it,-although, 
upon this very question, Pitt, Fox, and Burke, heartily 
agreed,-although hy far the finest of all 1\lr. Pitt's 
speeches ,yere those ,vhich hc pronounced against it, 
-and although every press and every pulpit in the 
island habitually cried it do,vu. IIo,v are ,ve, theIl, 
to account for the extreme tenacity of life ,vhich the 
hateful reptile sho,ved ? IIo'v to explain the fact that 
all those po,verful hands fell paralized, and coul. I not 
bring it to death? If little honour redounds to the 
Parlialuellt frollI this passage in our history, and if 
it is thus plainly sho,yn that the unreformed IIousC' 
of COUll110nS hut ill represented the country; it 
lllust also be confesseù that 1\11'. PiLt's conduct gains 
as little glory from the retrospect. IIo,v could l.e 
,,,110 ncyer suffered any of hi'3 coadjutors, nluch less 
JJÎs underlings in office, to tlnyart his ,,,ill even in 
trivial Inatters-he "hu ,,
ould hayc elcarcd any of 
e/ 
the ùepartIllents of half their occupants, had tIle) pre- 
sUD1ed to hayp an opinion of their 0\"11 upon a singl(1 
itelll of an)T hudget, or an artiele in the year':,: c
tÎlHate::; 
-110''" conl(l he', nftC"r sha],inp: the '\-aJI
 of the' Scnat.p 
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,vith the thunders of hi::; Inajestic eluliuence, exertt-'.l 
,vith a zeal ,vhich set at ùefiance all "llRpicion.... of his 
entire -.:incerity, quietly ::,ufter, thai the ohject, jn
t 
before declared the dearest to his heart, 
hould be 
ravished froln hÎ1n ,vhcn ,vithiu his shrht, nay, \vithill 
hil-l reach, hy thp votes of tht, 
ecretarics and underse- 
cretaries, the pubne lordf., and the other fry of lucre 
plaCClnen,-thc pa ,vn::, of hi::, board
? It i::, a question 
often anxiously put by the fl'icnùs of the aùolition, neyer 
satisfactorily an
"
ered by those of the 111inister; and if 
any additional eOll1111ent ,,-ere ,vanting on tILl" a
l1'keHt 
passage of his life, it is 
upp1ieù by the ea
e ,vith \vhich 
he cut oft"" the 
laYe traffic of the conquered colonie
, 
an Ï1llportation of thirty thousand yearly, ,,'hich he had 
<<;;0 long suffered to cxi
t, though an orù0r in Council 
eould any day ha, e extil1gni
hed it. This he never 
thought of tilJ 1803, and then, of course, the il1Bt
Ult 
he chose, he destroyed it fur ever ,vith a strol"e of his 
pen. .L\gain, ,vhen the "Thigs ,vcre in po,ver, they found 
the total abolition of the traffic so easy, that thè me
lsnrû 
in pursuing ,,,hich 
Ir. Pitt had tor 
o 11lallY long years 
allo,,
ed hÎlnself to be haffled, ,vas carried hy thell1 ,vith 
only ::,ixtecll (liSSl\llticnt yoice:s in a huu
e of 250 ß1e111- 
her
. Therc can then, unhappily, be but one ans".cr 
to the cluestion rcgarding 1\lr. J)itt's conduct OIl thi
 
great meaSure. fIt' 'Yn
, no doubt, quite sincere, but 
he 'va
 not 80 zealou
 as to risk any thing, to 
acrifico 
any thing, or eye}) to give hhnsclf any l'xtraurdinar} 
trouhlc for the acconlpli
lllnCllt of hi':) purpose. The 
Court '''as decidedly against nl)olition; Geurge I T I. 
al,yays regardc(l the qUl'
tion \vith abhorrence, as 
sa, ourillg of iUllovation,-nnd innovation in:1 part of 
hi.; (\})lpil'(\, conUt'ctetl ,,'ith hi
 l'arJil'
t ana nlo
t root('d 
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])rejudices,-the colonies. The courtiers took, n$ is 
their ,vont, the colour of their sentiments frolll him. 
The Peers were of the same opinion. 1\lr. Pitt had 
not the enthusiasm for right and justice, to risk in 
their behalf the friendship of the mammon of unright- 
eousness, and he left to his rivals, ,,-hen they becalne 
his successors, the glory of that sacred triumph in thf\ 
cause of hUlnanity, ,vhich should have illustrated his 
nanle, who, in its defence, had raised all the strains of 
bis eloquence to their very highest pitch. 
Not\vithstanding the act of 1807 had made the 
Slave Trade illegal after the 1st of January 1808, by 
'VhOlTISOeVer carried on in the British dominions, and by 
British subjects \vheresoever carried on ; yet, as forfei- 
tures and penalties of a pecuniary kind ,vere the only 
consequences of violating the law, the temptations of 
IJigh profit induced many, both capitalists and adven- 
turers, to defy the })rohibitions of the statute, and tbe 
clearest proofs ,vere soon furnished of British subjects 
beingelllployed in the Slave Trade under the most flimsy 
disguises. It became necessary at length to treat this 
traffic as a crime, and no longer to deal ,vith the crimi- 
nals as smugglers only, ,vho have broken some pro- 
visions of the revenue la,,". 1\11'. Brougham taking this 
view of the subject, broached it in the House of Com- 
mons on 14th June 1810, in the folIo,ving Speech; and 
follo\ving up the resolution and address, then adopted 
unanimously by the Commons, he next session brougIlt 
in and carried without a dissenting voice, through both 
Houses of Parliament, the bill declaring Slave-trading a 
Felony, and punishing it ,vith fourteen years transporta- 
tion or imprisonment for five years. In 1824, this pu- 
nishment ,vas deemed insufficient; the offence was made 
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capital, anù so continued until the acts for l11Ïtigating the 
rigour of the criminal law in 1837, DIade Slave-trading 
punishable ,vith transportation for life. There is every 
reason to think that no British subjects are no\v or have 
for nIany years been directly engaged in this execra- 
ble traffic, ,vith the exception of those belonging to the 
l\Iauritius. In that island it is certain, that ,vith the 
connivance, if not under the direct encouragenlent of 
the higher authorities of the colony, Slave-trading to 
an cnornlOUS extent, 'vab for some years openly car-,. 
ried on. A Colonial Secretary of State admitted that 
above 25,000 N egroe
 had been brought over from 
the African Coast, in other ,vord
, 25,000 capital 
felonies cOlnmitted l
nder the eye, if not ,vith the en- 
couragenlcllt, of the government. It is an unenviable 
reflection ,vhich is left to us, that for all those human 
heings,illegallyheld in bondage, and in not one of,,,hon1 
could there by Ia ,y be any kind of property clahned, 
full compensation, at the rate of 
53 each, bas been 
allo,ved by the Comn1Ïssionerb, and paid by the people 
of this country-and that besides this SUlll of at least 
a million and a half being so squandered upon the 
vile and sordid ,vrongdoer
, those felons and acconl- 
pH cas of felons are 
till 
uffered to claim the labour of 
the Africans, under the nalne of [ndentured ..t\ppren- 
ticcs. \Vith tIl0 flagrant exception of the 
Iauritius, 
therc i
 llO rcm
Oll to believe tliat any British subjects 
have, since the Felony act of 1811 canIe into operation, 
been directly conccrned in the traffic; but there is too 
much reason to sn<;:pect that British capital has pretty 
freely found its "ray into that corrupt channel. 
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SIR,-I rise, pursuant to notice, to call the atten- 
tion of the flouse to the state of the Slave Trade, a 
subject of the first inlportance; and, although it is 
neither a personal question, nor a party one; although 
its discussion involves neither the pursuit nor the de- 
fence of place; although, indeed, it touches matters 
of no higher concernnlcnt than the honour of the 
flouse and the country, and the interests of humanity 
at large; I trust that it ,viII, nevertheless, receive the 
saIne favourable consideration ,vhich it has so often 
experienced upon forIller occasions. The question I 
purpose to sublnit to the IIouse is, 'Vhether any, and 
,,"hat lTICaSUres can be adopted, in order to ,vatch over 
the execution of the sentence of condelnnation ,vhicb 
Parliament has, ,vith a singular unaninlity, pronounced 
upon the African Slaye Trade? It is no,v four years 
since 1\lr. Fox made his last Inotion in this IIouse, and, 
I believe, his last speech bere, in favour of the Aboli- 
tion. lIe then proposed a Resolution, pledging the 
Ilousc to the Abolition of the traffic, and lnoved an Ad- 
dress to the crO'Vll, beseeching hi
 
lajesty to use all 
his endeavours for obtaining- the concurrence of other 
po,vers in the !)ursuit of this great object.. An Ad- 
ùress to the sanJC effect ,vas voted by the other IT ouse, 
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with equal ullanilnity; and, early in the next year, t\VO 
noble friends of mine,* who ,vere second only to my 
bonourable friend, t prevented by indisposition from at- 
tending this day, in their services to the cause, and ,viII 
yield not even to hin1 in their zeal for its success, gave 
the Parliament an opportunity of redeeming its pledge, 
by introducing the Abolition Bills in the t,vo IIouses. 
That measure, \vhich had formerly met so many ob- 
stacles, ,vhether, as some are willing to beIieye, frolu 
the slo,vness with ,vl1Ïch truth works its ,yay, or, as 
others ,vere prone to suspect, from the ,vant of zeal in 
its official supporters, no,v experienced none of the 
impedhnents that had hitherto retarded its progress. 
Far frOlTI encountering any formidable difficulties, it 
passed through Parlianlent alnlost \vithout opposition; 
and one of the greatest and most disputed of nleasures, 
,vas at length carried by larger nlajorities, perhaps, 
than ,vere ever known to divide upon any contested 
question. The friends of the Abolition, ho,vever, 
never expected that any legislative Dleasure ,,"ould at 
once destroy the Slave 'frade: they ,,,,ere a,vare ho,v 
obstinately such a trade ,,,"ould cling to the soil \vhpre 
it had taken root; they anticipated the difficulties of 
extirpating a traffic ,vhich had ent,vil1ed itself with so 
lllany interests, prejudices, and passions. But I must 
admit, t.hat although they had foreseen, they had COl1- 
siderab]y underrated, those difficulties. Tbey had not 
made sufficient allo"\\Tance for the resistance ,vhich the 
real interests of those directly èngaged in the trade, 
and the supposed interests of the colonists, ,,,'ould op- 
pose to the execution of the acts: they had underrated 
the wickedness of the Slave Trader, and the infatua- 
tion of the planter. While on tbe one hand it ap- 


-x- Lorùs Grenville and Gre!-
. 


t 1\;11'. "\Vilberforce. 
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})cars, frOlll the docun1ents I formcrly 1110ved for, that 
nothing has heen done to circul11scribe the forcign 
Slave Trade, it is no,v found, that this abolninable 
comlnerce })as not con1pletely ceased, even in this 
country! I hope the House ,,,ill favour n1e ,vith its 
attcntion, ,vhile, froD1 the papers on the table, and 
fron1 such other information as I have been enabled 
to obtain, I lay before it a statement, ,,
hich ,viII, in 
some lneasure, enable it to appreciate the extent of 
the cyil, and to npply the proper remedies. 
I shall now proceed to call the attention of the 
IIou
e to the state of the Slave Trade in foreign coun- 
tries. In these it exists variously. In..A merica it 
is contraband, as in England, having been prohibited by 
la,v, but it is still carried on, illegally, for the supply of 
the .l\.n1erican as ,yell as of foreign plantations: ,vhile, 
in the colonies of Portugal and Spain, it is still sanc- 
tioned by the la,ys, and even receives peculiar encou- 
ragemcnt frOlll the governn1ent. The extent of the 
Spanish Slave Trade I cannot statp very accurately; 
})ut, fron1 returns at the custoln-house at Cadiz, to 
,vhich I bave had access, and fronl the \vell-kllo,vn 
increase of the sugar culture in Cuba, the inlportation 
of :N cgroes appears to be very great. The average 
annual ÍIuportation into that island, during thirteen 
year
, fron1 1789 to 1803, "Tas 5840; and it is evi- 
dently upon the increase, for thc average of the last 
four years of the perioù ,vas 8600: the total Jlllll1hor 
Ï111portüd <luring tlu' period exceeded 76,000 slaYc
. 
rrhis btatclncnt, among othl'r things, provcs hO\\T Juuch 
the ..A.lllerican flag is u
ed ill coyering tho foreign 
SIn. vc Traùe; for, after th
 ('oUllllencen1cllt of hostili- 
til'
 h('t"'l'l\n Spaiu and thiR ('ountry, thp tra(lp could 
011) v hn.\'
 hl'(,ll ('arri('d on to :1 "('I"V liIlli ted pxten tin 
. . 
Spanish bott01l1S; :111(1 yet, instead of heing Cll(,(,h. ,() 
hy the ,,'ar, it has grC'at ly increased 
incè 1 795. '-rlle 
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culture of sugar has likewise increased at Porto Rico, 
and on the Main, and with it, of course, the importa- 
tion of slaves. The precise amount of this I cannot 
speak to; but I have every reason to suppose it very 
inconsiderable, ,vhen compared \vith the traffic in Cuba. 
The annual importation of l\lexico does not exceed 
] 00 Negroes, and that of the settlements on the South 
Sea is only 500. The other colonies obtain their sup- 
plies principally through the Brazils. 
"\tVith regard to the Portuguese Slave Trade, I can- 
not speak with more precision. During my residence 
at Lisbon, in the King's service, J had official comlllU- 
, 
nication with the Portuguese luinister, and also ,vith 
a })erson of high rank, ,vho had been governor of the 
northern provinces of Brazil, and ,vas then going out 
as governor of Angola and Benguela, upon the African 
coast. It appeared, froul the returns of a Capitation- 
tax on Negroes exported from Africa, (,vhich gentle- 
men will perceive Inust give the lowest amount of the 
exportation), that there \vere annually sent to the 
Brazils, froul that part of Africa alone, above 15,000 
Negroes; and this ,\\7as reckoned only one-half of the 
total number exported fron1 aU parts of the Portu- 
guese settlements. Fronl another quarter, of high 
authority, I learned that this, if estÍInated at 30,000, 
\vould not be overrated. But the branch of th.: trade 
\vhich it is the most important to attend to at present, 
is that carried on by Alnerican vessels, in opcn viola- 
tion of the laws of the United States. J firnlJy be- 
lieve, as I have 1>ofore stated ,vhen the n1attcr ,vas 
questioned by the right honourable gentleman oppo- 

ite,* that the Anlerican govcrnn1Cl1t has all along acted 
in regard to the Slaye Trade, ,,,ith tIH
 nlo
t perfect sin- 


* 1\J r. Canning. 
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ccrity RU<.1 good faith. They had, in(lec(l, t;ct us the 
example of abolishing it. All the States, except t,yO, 
Georgia and South Carolina, had early abolished it by 
acts of their separate legi
latures, before the period 
arrived ,vhen the Constitution gave Congress a right 
to pass such a la,v for the ,vhole Union; and, as 
soon as that }}eriod arrived, viz. at the beginning of 
the year 1808, the traffic ,vas finally prohibited by an 
act of Congress. But it is one thing to pass a la "r, 
and another to carry it into execution, as ,ve have our- 
sel yes found on this side of the water, I al11 sorry to 
think; and, although the American legislature and 
the Governluent have done all that lies in their po,ver, 
it requires nluch greater naval nleans than they 
po

ess to suppress effectually their contraband Slave 
rrrade. They may, in a great measure, by their 
police, prevent the iUlportation of Negroes into the 
United States; and this they have done: but the bulk 
of their contraband Slave Trade is-carried on bet,veen 
Africa and the islands, or Africa and South America; 
and, tu check this, a very diflerent navy is ,vanted 
froln any that the Anlericans (happily for this country, 
in every point of yj(\,V, except the one no,\" in question), 
are likely, for a long series of years, to possess. By 

uch a contraband trade, the Spanish and I>ortuguese 
colonies, and not only they, but our o,vn settlclnellts, 
arc supplied ,,,,itlt :slaves; and in this Dlanner it is that 
the foreign Slavc Trade interferes ,vith our O'YIl ..t\ bo- 
Ii tion. 
\Vbat I intend to propose is, that the executi va 
g'OYCrnn1ent shall 1,0 exhol't('d to take snch further 
steps as nUt)? hp cOllduciyp t.) th(\ ohjt'ct of the joint 
..A cldr('ss of both branches of the lpgi
lature. lT n le8:-. 
the .L\.lllerican flag can, hy SOU1C Ineans or other, be' 
pxc]ucled frcnn its large share in this aboulinab]c COIU- 
nl('rcp: nncl11nl..ss thp Spanish ntHl Portngn(Ise govcru- 
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ments can be brought to some concurrent arrangement; 
the trade n1ust still be carried on to an enormous ex- 
tent; and it is in vain to talk even of abolishing it 
entirely in our own colonies. Our largest island is 
,vithin a day's, I should rather say, a night's sail, of 
the largest slave colony of Spain. Our other old 
colonies lie in the very track both of the Spanish and 
American slave-ships. 'Vhen the vast plantations of 
Trinidad and Guiana are in such ,vant of Negroes to 
clear their \vaste lands, and are situated almost 
,vi thin sight of the Spanish slave market, ,vhere the 
Ia\v still sanctions that infernal traffic, how can it be 
expected that the British aboHtion should be effectual? 
A gentleman of the profession to \vhich I have the 
honour of belonging, having lately returned from Ber- 
bice, informs n1e of the n1anner in ,,?hich our planters 
carryon this contraband intercourse. The Oroonoko 
falls into the sea betw'een Trinidad anù Guiana. The 
Spanish slave-ships, take their station near its mouth, 
and our planters send large boats along the coast to 
the station of the ships, from "\vhence they are supplied 
\vith cargoes of sixty or seventy Negroes by trans-ship- 
ment at sea, and these cargoes they land on their re- 
turn, in the various creeks of the settlen1ents, so as to 
elude the utn10st vigilance of the colonial officers. 
Does not this single fact evince the necessity of form- 
ing son1e arrangen1ent ,vith the Spanish governn1ent, 
\vhile the friendly relations Let,veen the t,vo govern- 
lnents subsist? The great obstacle ,vhich I al,vays 
find opposed to such a proposition is, 'Vhat can ,ve 
do ? Those nations, it is pretended, are ,vedded to 
their o,vn pr0judices; they have vie'n
 of their o,vn, 
and ,ve cannot interfere. Of this argument, I cnter- 
tai n very great suspicion, and for one plain reason, that 
it is on the single suhject of t.he Abolit.ion that I cyer 
hear it uscrl ; it is hcre alone that any ".ant of activity 
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is ever observed in our Government, or that 've ever 
hear of our ,vant of influence in the councils of our neigh- 
bours. On all other measures, some of suspicious, some 
of doubtful policy-in matters indifferent, or repugnant 
to hun1anity-\ve are ready enough to intrigue, to 
figl)t, to pay. It is only \vhen the interests of hun1a- 
nity are concerned, and ends the most justifiable, as 
,veIl as expedient, are in vie,v, that we not only all at 
once lose our activity and influence, but become quite 
for,vard in protesting that ,ve have no po,ver to inter- 
fere. FroIn one end of Europe to the other our 
,veight is fclt, anù in general it is no very popular 
thing to call it in question. At all times \ve are 
ready enough to use it, a8 \vell as to magnify it; hut 
on this one occasion ,ve become both weak and diffi- 
dent, and ,vhile \ve refuse to act, must needs nlake a 
boast of our in1potcncy. 'Vhy, ,ye never failed at all 
,,,hen the object ,vas to obtain lle'v colonies, and 
extcnd the Slave Trade! Then ,ve could both conquer 
and treat; ,ve had force enough to seize ,vhole pro- 
vinces ,,"here the Slave Trade might be planted, and 
skin enough to retain thenl by negotiation, in ord('r to 
retain ,vith them thc additional commcrce in slaves, 
,vhich their cultivation required. It is natural, 
therefor(', for me to yie,," ,,,ith somp suspicion our 
uniform failure, ,,,hcn thp ol
jcct is to abolish 0)" 
litnit thi
 same Slayc Trade. I suspect it nla)' ari
(' 
fronl there being SOlllC siJuilarity bct,yccn our excr- 
tions in the cau
e and tho
l' of sonle of its offieia] 
advo{'ate
 in this JIousc; that "'C havp b0cn ver, 
siuccrp, no douht, but rather coJd-\vithout a partic]p 
of ill-\"ill to,,-ards the ..c.\ holition
 but ,,-ithout onp 

park of ' cal in its fayonr. 
T "hall no" ans"'c.. the <]uL':--tion of, " "
hat ean "'p 
(10 to stop t ]1(' forpign S]a yp 'rra(lp?" hy pnttiJl
 
anoth('l" (ll1P
tion 
 :\IH1 1 ""oul(1 a....k, " I in\\" ]I:"n"(' "0 
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contriyed to prolllote the Slave Trade \vhen that ,vas 
our obj.ect 1" I "Tould only desire one tenth part of 
the influence to be exerted in favour of the Abolition, 
which 've have with such fatal success exerted in 
augmenting the Slave traffic; when, by our call1paigns 
and our treaties, \ve acquired the dominion of bound- 
less and desert regions, and then laid "Taste the villages 
and the fields of Africa, tbat our ne\v forests might 
be cleared. 
But if I be asked to what objects our influence 
should be directed, I have no hesitation in pointing 
thenl out: And, first, I 
houlù say, the Spanish and 
Portuguese governments. Happily, in those quarters 
\vhere lllost is to be attenlpted, our influence is the 
greatest at the preseÙt lnolnent; for both countries we 
have done lillich, and having lavished our blood and 
our treasure in defending them from cruelty, injustice, 
and every form of ordinary oppression, it is certainly 
not asking too much to }Oequire that they should give 
over a course of iniquity to"rards nations as innocent 
as ther, and infinitely Dlore injured by thel11. Every 
thing favours some arrangement with SIJain on this 
point. The only Spanish colonies where the sugar 
cane is extensively cultivated are the islands, and of 
these principally Cuba. To that settlelnent the buJk 
of the Slave Trade is confined. On the Dlain land 
there is little denlal1d for slaves; alJout 1400 arp 
annually sent to Buenos Ayres, 500 to Peru and 
Chili, and only 100 to l\Iexico, \"hile Cuba receives 
8,600 a-year. This then is the only Spanish colony 
\vhich can suffer nlaterially; and it is reasonable to 
pxpcct that thc SpnniRh Govcrnnlent \vould not rcfu:Sl} 
this inconsiderable sacrifice. ..c\ t any rate, SOlnc 
arrangeDlcnt Inight be lllade both \vith Portugal and 
Rpain, to prcvent their flags /"1'0111 being used for the 
purposes of the foreign SJaye 'frarlc. 
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Adverting next to the means which ,ve have of in- 
ducing the American government to nlake 
ome ar- 
rangement, I admit that our influence in that quarter is 
not so powerful; but I ,vould thro,v out one or t\\I'O 
remarks for the consideration of l\Iinisters. First, an 
attempt ought to be nlade to supply the deficiency of 
naval resources in America, by lending the assistance 
of our o,vn; and I should suggest the necessity of the 
two Govcrnnlents cOIning to some understanding, that 
the cruisers of each may capture the contraband 
slave shills of the other country. From communica- 
tions \vhich I have held \vith persons of high rank in 
the service of the U niteù States, I have reason to 
think, that such an arrangement would not Le greatly 
objected to in America. An opening for a proposal 
of tllÏs nature is certainly afforded by the correspond- 
ence whicl1 has taken place bet\veen 1\11'. Erskine and 
the Alucrican Goverllluent relative to the orùers in 
Council, and N on-Intercour:-ic la\vs; for an assurance 
is there given, that if a British cruiser capture an 
Alncrican found acting contrary to the AIllerican 
luunicipalla\v, the Govcrnlnent of the United States 
,viII never notice the capture; and though there is an 
objection to }Oecognising by treaty the right of capture 
on the ground of tho N 011- Intercourse la,,,,, it by no 
Ulcans follo\vs, that a sin1ilar recognition could not Le 
obtained in the present instance. The right thus 
given mUf;t no doubt be lllutual, hut so is every right 
\vhich this country clainlH undcr the la\v of natioI1
; 
and it should he rCJnClll bcrcd, that the t,,'o partic
 
are 'very differently aflcctcd hy it; for \rhilp tIlu 
Án1cricans could 
carccly search or detain half a 
doze)} of our 
lave \'l':-i:-ieJ
 in a. yenr, "l' ",houl<1 be e11- 
ahled to 
top hnn<1reds of t heir
. Thl' ad vantage' of 

uch :1U arrallgCJncllt to our O".1l planter" ".ould al....o 
he' great: for if l'i val foreigners earry on t h(' 
la yC' 
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Trade, ,vhile it is prohibited in our settlements, our 
planter
 nre, for a certain time at least, liable to be 
undersold in the sugar market, and subjected to a 
telnporary pressure. Another circumstance with re- 
gard to American ships, I thro,v out for the consider- 
ation of merchants and cruisers. It appears to me, 
that even ,vithout any such arrangement bet,veen the 
two Governments, the experiment of capturing Ame- 
rican slave ships might safely be made. I have every 
reason to believe, that no reclamation ,,,,hatever would 
be n1ade by the American Governn1ent if such vessels 
were detained, ho,vever great their numbers 111ight be. 
A clain1 n1ight no doubt be entered by individual 
O'Vl1ers, ,vhen the vessels were brought in for condem- 
nation, and the courts of prize have been ill the prac- 
tice of saying, that they cannot take notice of the 
municipal laws of other countries. But, beside the 
great risk to ,vhich American owners expose then1- 
sel yes by n1aking such clain1s, (the risk of the penal- 
ties ,vhich they thereby prove then1selves to have in- 
curred under the Abolition Acts of America), it is to 
be observed, that the courts require a proof of pro- 
perty in the clairnants; and I wish to see ,vhether 
courts sitting and judging by the la'v of nations are 
prepared to admit of a property in hun1an fIesh.* I 


'* This opinion has since been fully confirmed by the c1ecision of 
the Lorc1s of Prize A ppeal in the case of the Anlédie, as appears by the 
following Report of the Judgment of the Lords Commissioners of 
Prize Appeals, at the Privy Council, Saturday, July 28, 1810. 
Case of the Ampdie; James Johnson, master.-This was a vessel 
under American colours, with slaves fronl Africa, captured in Decem- 
ber, 1807, in the 'Vest Indies, and carried into Tortola, The claim- 
ant pretended that she was bound to CharIcstown, South Carolina, 
where the importation of slaves continued to be lawful to the enrl of 
that year; hut that, having heen detained on the coast, and there 
bcing no prospf'ct of ren('hi
g Chnr1estown before the I 
t of J anunry 
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,,,,ish to kno,v in ,,'hat part of that la"r any such 
principle is recogllised. I desire to be illforlued 
,vhere the decision or where the dictun1. is, ,vhich 
allo,ys a person to bring forw'ard a clainl in a court of 


1808, the period appointed for the cessation of the Slave Traùe in 
every part of the Unitcd States, by a Jaw of the general Congress, the 

Iaster of necessity Lore away for the island of Cuba, there to wait 
directions fron1 his owners, It was contended, on the other hand, 
by the captor, that this statement was a mere pretence, and that, in 
truth, the original plan of the voyage was a destination to Cuba, 
which ,vas unla,vful under the American laws, long previous to their 
general abolition of tlIe Slave Trade. Admitting, however, the case 
to be so, it ,vas strenuously contendcd for the claimant, that a 
British court of prize had no right to take any cognizance of An1eri- 
can municipal law, and that, as no belligerent right of this country 
had been violated, the property ought to be restored to the neutral 
owner. A series of precedents seen1ed to support this doctrine. 
The slâp was condenll1Cd at Tortola, and the cnslaved Africans were, 
according to the A holition Act, restored to their freedom; but the 
claimant appealed, and the liberty of the Africans, as well as the 
property of the sllÌp, llepended on the i
sue of this appeal. The 
casc was solemnly argued in l\Iarch last, and as, in the opinion of the 
court, it turned on the new question of the effect of the American 
and British A bolitioll Act
 on this species of contraband commercc, 
when brought before a court of prizc, the case, on account of its in1- 
portance, has sincc stood oycr for judgment. Sevcral other cases of 
Amcrican sJave ships llaVC also stood over, as depending on the same 
general question,- The judgment of the court was delivered by Sir 
'Villiam Grant, the :I\Iaster of the Rolls, nearly in the following 
term:, :-" This ship must be considercd as being cmploycd, at the 
time of capture, in carrying slaves from the coast of Africa to a 
Spanish colouy. 'Ve think that this was evidently the original plan 
unù purpo
c of the voyage, notwithstanding the pl'etence set up to 
veil the true intention. The claimant, höwever, who is an Amcri- 
can, complains of the capture, nnd dClnands from us the restitution 
of property, of which he allegcs that he has 1)cc'n unjustly dispos- 

esscd, In all the former cases of this kind, which have con1C hefore 
this court, the Slave Trade was liaùle to considcrations very ùiffercnt 
froDl tlIOSC which belong to it now. It had at that time becn pl'O- 
hiLitcd (as far as respected carryillg 
laYes to t1ll' colouics of foreign 
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the la,v of nations, for the bodies of hUll1an beings 
forcibly and fraudulently obtained, or at all events 
carried away froDI their hOlnes against their will, and 
by violence confined, and cOll1pelled to labour and 
suffer? ""Vhat I anI anxious to see is, how such a 
clainl can be stated ,vith common decency in such 
courts: I have 
lO great fears as to the reception it 
"\vould nleet with: it is repugnant to the whole la,v 
of nature, and any knowledge of the law of nations 
,vhich I possess affords me no authority for it. I 
earnestly hope some persons connected ,vith privateers 
and cruisers luay soon try the question. They could 


nations) by America, but by our own laws it was still aUowed. It 
appeared to us, therefore, difficult to consider the prohibitory law of 
America in any other light than as one of those municipal regulations 
of a foreign state, of which this court could not take any cognizance. 
But by the a1teration which has since taken place the question stands 
on different grounds, and is open to the application of very different 
principles. The Slave Trade Jms since been totalJy abolished in tllis 
country, find our legislature has pronounced it to be contrary to the 
vrinciples of justice and humanity. Wlmtever ,ve might tllink as in- 
diviJuals before, we could not, sitting as judges in a British court of 
justice, regard the trade in that light, \vhile our own laws permitted 
it, But we can now assert, that this trade cannot, aùstractedly speak- 
ing, have a legitimate existence. \Vhen I say abstractedly speaking, 
I nlean this country has no right to control any foreign legislature that 
Dlay think fit to dissent fron1 this doctrine, and to pern1it to its own 
subjects the prosecution of this trade; but we have no\v a right, to 
affirm, that prima facie the trade is illegal, and thus to tllrow on 
c1aimants the burden of proof that in respect of them" by the autho- 
rity of their own Jaws. it is otherwise. As the case now stands" \ve 
think ,ve are entitled to say, that a claimant can have no right" upon 
principles of universal law, to claim the restitution in a prize court, of 
human beings carried as llis slaves. He must slJOw some right that 
lms been violated by the capture, some property of wl1Ích he has been 
dispossessed, and to which he ought to be restored. In this case, the 
laws of the claimant's country allow of no right of property of such 
as he claims. There can tllerefore be no }'ight to restitution. The 
consequence is, that the judgment must be affirmed." 
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run no risk, I venture to assert on n1Y o,vn authurity, 
and still n10re confidently on that of professional 
friends who frequent the prize courts, that no risk 
,vhateycr of being conden1ned in costs could possibly 
be incurred, even if the vessels ,vere restored. 'Vith- 
out running any risk, nluch good n1ay thus be done; 
and T should feel satisfied that I have more than an- 
nounced the ends I had in vie,v "Then I began this dis- 
cussion, if I could persuade nlyself that ,vhat I no,v say 
lHay lead anyone to lllake this inlportant trial. 
IIaving hitherto onI} spoken of the foreign Slave 
'T'rade, it is ,vith great lllortification that 1 no,v feel 
lnyself obliged to call the attention of the IIouse to 
the evasions of the Abolitioll Acts in this country. For 
acconlp1ishing this detestable purpose, all the variou
 
expedients have been adopted ,vhich the perverse in- 
genuity of unprincipled avarice can suggest. Vessels 
are fitted out at Liverpool, as if for innocent com- 
ß1erce ,vith Africa. The ships, and even the cargoes, 
are, for the nlost part, the same as those used in the 
trade of gold-dust, grains, and ivory. The goods pe- 
culiarlyused in the Slave Trade are carefully concealed, 

o a
 to elude the reach of the port officers. The plat- 
forlHs and bulk-heads ,,,hic1. distinguish slave ships are 
Hot fitted and fixed until the vessel gets to sea, and 
clears the channel, ,vhen the carpenters set to ,york 
and adapt her for the reception of slaves. For better 

oncC'aln1ent, SOIHO of the sai1or
, and not unfrequently 
the l\laster hhHself, are Portuguese. But it is ren1ark- 
able, that, lurking in BOlne dark corner of tho ship, is 
ahnost always to be found a hoary slave trader-au 
experienced captain, who, having been trained up in 
the slave business frol11 his early years,no,vaccon1panies 
the vessel as a kind of supercargo, and helps her, by 
hi
 "Tile
, hoth to e
cape detection aud to push her ini- 
quitous adventures. This is not a fanciful description. 
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I hol(l in IllY haud the record of a court of justice, ,vbich 
thro,ys so much light on the subject, that I 1l10ved, 
on a fornler night, to have it laid on the table. It 
appears from thence, that, but a fe\v months ago, in 
the very river \vhich ,,"ashes the walls of this house, 
not two Iniles froIlI the spot \vhere we now sit, persons 
daring to call thenlselves English n1erchants have been 
detected in the act of fitting ou t a vessel of great bulk 
for the purpose of tearing seven or eight hundred 
\vretched beings froni Africa, and carrying thenl 
through the unspeakable horrors of the middle pas- 
sage to endless bondage and Inisery, and toil \vhich 
kno\ys no linlits, nor is broken by any rest, in the 
sands and s""amps of Brazil. This detection has been 
nuule by the zeal and kno\vledge of a much loved and 
respected friend of n1ine,. ,vho ,vas only enabled to 
pursue so difficuJ t an investigation by that perfect ac- 
quaintance \vith the suhject, which he has acquired by 
his residence in Africa as governor of Sierra Leone, and 
by having even subn1Ïtted to the pain of a slave voyage 
for the purpose of better learning the nature of the 
traffic. 
I sball here read several extracts fron1 the record 
of condemnation of the COIJle1'cio de Rio, in tiJe 
Court of Exchequer last Hilary term. It appears, 
that besides an enornlOUS stock of provisions, \vater- 
casks, nIess-kits, &c. there '''
ere found 011 board fifty- 
five dozen of padlocks, ninety-three pair of hand-cuffs, 
a hundred and ninety-seven iron shackles for the feet, 
tlJÏrteen hundred-\veight three quarters of iron chains, 
one box of religious inlplements, and, that the bodily 
as \vell as the spiritual health of this human cargo 
might not be neglected, the slave merchants, out of 
their rare humanity-\vhich one n1ust really have 
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kno,vn a gool! deal of the sort of character, easily to 
Lelievc-allo,ved, for the Dledical ,,-ants of eight hun- 
ùrel! negroes, of all ages, Cranl11led into a 10athsoDlC 
cage, and carried through ne,v and perilous cliInates 
during a voyage of ,veeks, or even nlonths-one little 
medicine chest, yalne .!;5. This is not the only in- 
stance of the kind, 1101' eyen the latest one, I grieve 
to say, recent though it be. I 111cntioned on a former 
night, that at one port of this country, six vessels have 
only just becn fitted out, by a sin1Ïlar course of base 
fraud, for the same trade, or rather let me call it, the 
san1e series of detestable crimes. 
I t is no,V' three years since that abon1Ïnable traffic 
has ceased to be sanctioned by the law of the land; 
and, 1 thank God, I may therefore no,v indulge in 
l'xprcssing feelings to,vards it, ,vhich delicacy rather 
to the la,,,, than the traffic, lnight, before that period, 
have rendcred it proper to suppress. After a long and 
lnost unaccountable silence of the la,v on. this head, 
,vhich seenled to protect, by pern1itting, or at least by 
not prohibiting the traffic, it has now spoken out, and 
th(\ yeil ,yl1Ïch it has appeared to interpose being no,v 
,vithdra,vn, it is fit to let our indignation fall on those 
,vllo still dare to trade in hUlnan flcsh,-l1ot Inerely for 
t]IO frauds of conllllOll s111ugglers, but for ellgaging in 
('rinlcð of the deepest dye; in crinle
 al,,"ays most ini- 
quitous, even ,,,hen not illegal; but ,vhich no'v are 
aq contrary to la,v as they have ever been to honesty 
and justice. I Blust protest loudly against the abuse 
of ]angllagp, ,vhieh a1]o,vs such D1eD to call then1selves 
traùers or lnerchant
. It is not commerce, but rrinle, 
that they are driving. I too ,yell kno,y, and too 
highly rc
pcct, that 11l0St honourable and useful })ur- 
suit, that commerce 'vhose province it is to humanize 
and pacifY the ',"orld-so alien in its nature to violence 
and frauù-'3o forn1ed to flourish in peace and in 
YOl.... II. C 
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honesty-so inseparably connected ,vith freedonl, and 
good ,viII, and fair dealing,-I deem too highly of it to 
endure that its name should, by a strange perversion, 
be prostituted to the use of lnen ,vho live by treachery, 
rapine, torture, and lllurder, and are habitually prac- 
tising t11e ,vorst of crimes for the basest of purposes. 
vVhen I say murder, I speak literally and advisedly. 
I mean to use no figurative phrase; and I kno\v I 
anI guilty of no exaggeration. I am speaking of 
the ,vorst fornI of that crÏ1lle. For ordinary lllurders 
there nlay even be some excuse. Revenge may have 
arisen froln the excess of feelings honourable in theln- 
selves. A murder of hatred, or cruelty, or mere blood- 
thirstiness, can only be inlputed to a deprivation of 
reason. But here \ve have to do ,vith coo], deliberate, 
TIlerCenary murder, nay, ,vorse than this; for the 
ruffians ,vho go on the high,vay, or the pirates ,yho 
infest the seas, at least expose their persons, and, 
by their courage, thro,va kind of false glare over tIleir 
crÏInes. But these \vretches dare not do this. They 
eUlploy others as base as thell1selvcs, only that they 
are less co,vardly; they set on lllen to rob and kill, 
in ,vhose spoils they are ,villing to share, though not 
in their dangers. Traders, or nlercl1ants, do they 
presume to call thelllselves! and in cities like London 
and Liverpool, the. very creations of honest trade? 
I ,vill give them the right naIne, at length, and call 
them co,vardly suborners of piracy and mercenary 
Inurder! . Seeing this deterlnination, on the part of 
these infalnous persons, to elude the Abolition Act, it 
is natural for 111e to ask, before I conclude, ,vhether 
any means can be devised for its more effectual ex- 
ecution. I ,,,"ould suggest the propriety of obtaining 
from the Portuguese government, either in perpetuity, 
or for a ternI of years, the island of ßissao, situated 011 
the African coast, and the only foreign settlelnent in 
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that quarter ,vhere our COllllllercc chiefly lies. This 
cession ,vould leave us a coast offi ve hundred miles' ex- 
tent, ,vholly uninterrupted, and greatly facilitating the 
destruction of the Slave Traffic in that part of Africa. 
I ,vould next renlark, that the number of cruisers 
el11ployed on the African coast is too scanty. It is 
thither, and not to America, that vessels intended to 
detect slave traders should be sent; because a slave- 
ship nlust rell1ain for SOlne "
eeks on the coast to get 
in her cargo, ,vhereas she could run into her port of des- 
tination in the 'Vest Indies in a night, and thus escape 
detection; yet, to ,vatch a coast so extensive as the 
African, ,ve had never above t,vo, and no\v have only 
one cruiser. I ,"oll1d recolllIllelld, that the ships thus 
elnployed should be of a liglJt construction and sn1al] 
draught of ,vater, that they 111ay cross the bars of the 
harbours, in order to folIo,v the slave-ships into the 
shallo\vs and creeks, and up the mouths of rivers, and 
also that they should be ,veIl Inanned, and provided 
,vith boats, for the saIne purpose. It ,vould be im- 
possible to e111ploy six or seven light ships better than 
on such a service. I t is even n10re econon1ical to enl- 
ploy a sufficicnt nunlber; the occasion for then1 ,vonld, 
by this means, 8pe
dily cease. Once root out tho 
trade, and there is little fear of its again springing uI1. 
'fho industry and capital required by it ,viII find out 
other vents. 'rho labour ana ingenuity of tho persons 
engaged in it ,,
ill seek thl' different channels ,yhich 
,viII continue open. SOlne of theIl1 ,vill naturally 
go on the higlnyny, ,,,hile others ,vill betake theln- 
sel\cs to piracy, and the la,,,, 111ight, ill due tin1c, dis- 
pose of thelTI. 
But I should not do justice either to n1Y o,vn sen- 
tÏ1llellts, or to the great caURP ,yhich J anI Inailltain- 
ing, '",ero I to stop here. .A II the ln
asures T hav0 
mr'ntionerl nr0 Jncrc cxpedients-nlere nUlkcshifts and 
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palliatives, conlpared \\9ith the real and eftectual 
relnedy for this grand evil, \vhich I have no hesitation 
in saying it is no,y full tÎ1ne to apply. I should, 
indeed, have been inclined to call the idea of stopping 
such a traffic by pecuniary penalties, an absurdity and 
inconsistency, had it not been adopted by Parlial11ent, 
and ,vere I not also persuaded, that in such cases it 
is necessary to go on by steps, and often to do ,,
hat 
,ve can, rather than atten1pt ,vhat ,ve ,vish. N ever- 
theless, I n1ust say, after the trial that has been given 
to the Abolition la,v, I an1 now prepared to go n1uch 
further, and to declare tlIat the Slave trade should at 
once be l11ade felony. 'Vhell I consider ho,v easily 
la,vs are passed, declaring those acts even capital 
offences, ,vhich have heretofore been either perl11itted, 
or slightly punished; ,vhen scarce a Session ends ,vith- 
out SOlne such extension of the criIninal code; when 
even capital offences are alnong the 1110st nun1erous 
progenies of our legislative labours; ,vhen I see the 
difficulty experienced by an honourable and learned 
friend of mine,* in doing a,vay the capital part of 
the offence of stealing five shillings: ,vhen it is 
remen1bered that Lord Ellenborough, by one act 
created sOlne,,,here about a dozen capital felonies; 
,vhen, in short, so nlany comparatively trivial of- 
fences are so severely visited; can one, ,yho kno,vs 
what Slave Trading Ineans, hesitate in achnitting 
that it ought at length to be }Junished as a crime? 
Ad verting, again, to the record before Inentioned, 
I find that the vessel, ready fitted out for the slave 
coast, has sold for about 
ll,OOO, including guns, 
tackle, cargo, and all; but nlaking allo,vance for 
seamen's ,vages, ,veal', and tear, &c. I calculate 
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the ,,,hole expense of carrying 800 slaves over to 
America, at 
20,000, and as they ,vill sell for 
 100 
a-head, the net profits ,vould be near 
60,000. Is 
this to be stopped by a pecuniary penalty? If one 
such speculation, in four or five, succeed, they are 
safe: there is even a tenlptation to engage in 111any 
speculations, because the adventurer thus insures 
against the risk of capture, and becomes his o,vn 
undcr,vriter against the chance of detection, ,vhich he 
could in no other ,vay insure against. If an illhunlan 
being of this class fit out ten or t,vel ye such ship
, 
find escape ,vith three or fonr, his vile profits are 
enorlnous; but it should he recollected, that all his 
vessels, those ,vhich escape as ,yell as those ,vhich 
are taken, spread devastation over the African con- 
tinent; and even a single cargo is the utter ruin of 
,vhole villages. To this case, l110re than to any other 
that can be fancied, pecuniary checks are pecu- 
liarly inapplicahle.- 'Vhile you levy yonr pence, the 
\\?holesale dealers in blood and torture pocket thcir 
pounds, and laugh at your t,,,"openny pcnalty
 
] shall next advert to the lOth of Geo. II. for regu- 
lating ,vatcrn1en bet,v-een Gravesend and Chelsea. If 
a person of this description carry above a certain 
nUlubcr of persons, although no accident happen, he 
forfeits the u
e of tlu:, rivcr; and if by accident any 
one be dro,vned, the boatInan ,,,ho so overloads is 
t l"ansported for seven years as a felon. IIo,v ùo ,yp 
treat those ,yho overload their ve
sels ,vi th 111i::5pr- 
ahle negroes,. so as kno\vingly and ,,-ilfnlly to el1surp 
the dcath uf 111an)\ and the tonnCl1t'S of all? \Vhy, 
the Slave carrying hill, ,,,hie-h i" SOlllc,vhat 
hnilar tu 
the statntp of George II. in it
 object, doe
 not evcn 
flpprivc 
llch offl'}Hlers of the. usp of the 
l'a, "hich 
thl'Y llave ....0 ppl",'crted and poIluted hy thl'ir l"riJlleS; 
far 1(':-'5 (lo('
 it trallsport for !--eVPll y('ar
, eVC:Jl "hen' 



38 


THE SLAVE TRADE. 


the deaths of hundreds on board of such vessels hap- 
pen not by accident, but as a necessary consequence 
of tIle overloading. I make no reflection on the 
statute of George II. but its provisions appear SOllle- 
,vhat Illore applicable to the slaye-trader, than to the 
boatlnan. 'Vhat has the Divine Legislator said on thi
 

u bject ? There i:-3 a most false and unfounded 
notion, that the sacred "Titings are silent upon it; 
J shall prove the contrary. " "irhosoever," (saJs 
the Scripture) " stealeth a man, and selleth hinl, or in 
\vhose hands he shall be found, sllall surely be put to 
death." And ,vhat is our glos'3 or application of this 
divine text? " "Thosoeyer," (says the English Ia,v) 
" stealeth a Ulan, and tortureth hill1, and killcth him, 
or selleth hiIn into slavery for all the days of his life, 
811aH surely-pay t,ventypoullds!" I trust that this grie- 
1"OUS il1congruity\vill at length be done a,vay, and I IlO'V 
pledge myself to bring in a bill to that effect early in 
the ensuing session; but I earnestly hope, that in the 
ll1eantime the flouse ,viII leave nothing unattenlpt- 
ed ,vhich ll1ay tend to diminish the great evils conl- 
plained of, and give effect to one of the nlost holy of 
our la,vs. 
I nlove, "That fin hlunblc Address be presented to 
his 1\1 ajesty, representing to his l\Iajesty, that this 
flonse has taken into its serious consideration the 
papers ,v}1Ïch his 1\Iajesty ,Y:1S graciously pleaseà to 
cause to be laid before this I-Iouse upon the subject of 
the African Slave Trade.-That ,vhilc this House 
:1ckno,vledges ,vith gratitude the enfleavours ,vhich 
1lis l\iajesty has been pleased to use, in compliance ,vith 
tho ,vishes of Parliament, to induce foreign nations to 
concur in relinquishing that disgraceful COl1llnercc, 
this flonse has to express its deep regret that thosp 
efforts have heen attended ,vith so littlE' sncce
s.- 
'fhat this IIouse does 1110SL earnestly beseech hi
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Iajesty to persevere in those llleasures ,vhich Dlay 
tend to induce bis allies, and such other foreign states 
as he Juay be able to negotiate ,vith, to co-operate 

vith this country in a general Abolition of the Slave 
Trade, and to concur in the adoption of such nleasures 
as may assist in the tffectual execution of the la,,-s 
already passed for that purpose.-That this IIol1se has 
learnt ,,-ith the greatest surprise and indignation, that 
certain persons in this country have not scrupled to 
continue in a clandestine and fraudulent llIanner the 
detestable traffic in slaves.-And that this House does 
Inost hUlllbly pray his l\Iajesty that he ,viII be gra- 
ciously pleased to cause to be given to the COlTInlanders 
of his l\Injcsty's ships and vessels of ,val', the officers 
of his l\I3jesty's cl1stoms, and the other persons in his 
l\Iajesty's service, ,vhose situation enables thelll to 
detect and suppress these abuses, such orders as JTIay 
effectually check practices equally contemptuou
 to 
the authority of parlialTIent
 and derogatory to the 
interests anù the honour of the country." 
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INrrRODucrrION. 


orPRESSIOX OF TIlE 1\IISSIONARIES-l\IOTION OF CEN- 
SURE ON THE DEMERARA GOVERNl\IENT-EFFECT OF 
TIlE DISCUSSION UPON PUBLIC OPINION. 


THERE never has been any case of Colonial oppression 
attended ,vith such important consequences, and sel- 
dOln any that excited so lively an interest as that of 
the J\Iissionary Slnith, ill 1823. This venerable per- 

()n belonged to the sect of Independents,-a class of 
lllen faIuous ill all ages for their tolerant principles, as 
,veIl as for their love of liberty, and to ,vholn tllÎs 
country o,ves a lasting debt of gratitude, for their 
strcnuous exertions in the troubles of the seventeenth 
century, those troubles in ,vhich the cradle of English 
liberty ,vas rocked. lIe had been sent to DClllerara by 
the London l\Iissionary Society, and its ,yorthy head 
the truly respectable 1\lr. .t\.lers Ilankey. An insur- 
rpction of the K egroes ]Javing broken out, in tho feycr 
of alarnl ,vhich gencrally attl'n(ls sueIt CV('uts, anlong 
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a set of men justly conscious like the planters, both of 
the Negro's continued "Tongs, and of their o,vn Ï1n- 
Ininent dangers, it ,vas fancied that 1\lr. Snlith had in 
some ,yay contributed to tbe Inovenlent. That 
uch 
a rUffiour once propagated should have gained ground 
among the multitude, ,vas perhaps not to be ,vonderecl 
at. But, that the constituted authorities shou]d have 
been so far lnoved by it as to put the party on his 
trial, ,vithout the most careful previous investigation 
of all the circumstances, seelns hardly credible, when 
,ye reflect on the extrenle delicacy of the questions 
thus certain to be raised, and upon the religious feel- 
ing, still stronger than the political, sure to be excited. 
There ,vere, ho,vever, stranger things yet to be ,vit- 
nessed in the progress of this important affair. The po- 
pular agitation (if 'ye 111ay so call the excitenlent among 
the handful of "\Vhites thinly scattered alnong the real 
bulk of the people) extended itself to the court, before 
,,-hOlll the l\lissionary ,vas tried; and the judges, par- 
taking of the violence \vhich inspired the planters and 
other slave-dealers, cOlnmitted a series of errors so 
gross as to l1lock belief, and of oppressions ,vhich are 
unexampled in the dispensation of English justice. 
Alnong these acts, ,vhether of nlatchless ignorance or 
of gross injustice, the 1110St striking but not the only 
ones, ,vere, the constant adn1Ïssion of ll1anifestly illegal 
evidence, and the condemning to death a person only 
accused of misprision, a crime plainly not capital. The 
l\Iissionary ,vas cast into a slnaU and loathsome .duu- 
geon, in a 
tate of health ,vhich ll1ade any ÍInprison- 
lnent dangerous. There, after sonIC ,vecks of the most 

eYere suffering, he yielded up his pious spirit, expia- 
ting ,,-ith his 
rui1tlcss hloon. the sin of "yhich there is 
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no ren1Ïssion in the 'Vest Indies,-the sin of having 
taught the slaves the religion of peace, and consoled 
then1 for the cruel lot inflicted by the crimes of this 
,yorld, ,vith the hopes of mercy in another. 
The arrival of this intelligence in England, speedily 
})roduced all the feelings ,vhich might ,veIl have been 
expected. Pity for the victim; sympatl1Y ,vith his 
unhappy ,vido,y; fello,,,, feeling for his bereaved flock; 
alarm at the sight of religious persecution; contempt 
for the ignorance of the legal, and the pusillanimity 
of thp political authorities; indignation at the injus- 
tice of the Courts-,vere the sentill1ents that strove for 
lnastery among the great body of the British people; 
and an ""ere finally concentrated in one single, univer- 
sal, and implacable feeling of revenge against tl1at 
execrable system, ,vhich, contrary to the law of God, 
pretends to vest in man a property in his fellow-crea- 
tures, as fatal to the character of the oppressor as to 
the happiness of his victim. 
After maturely deliberating upon the course most 
fit to be taken, both \vith a view to attain the ends 
of justice, anù to lllake the blo,v most effectual, ,vhich 
this question enabled hill1 to level at N egro Slavery 
and colonial lnisgovernlnent, 1\lr. Brougham, on the 
1st of June, brought for,vard his 1110tion of cen:sure 
upon the Denlerara Governll1ent, and the Court, its 
instrU111ent and accomplice in oppre

ion. A debate 
of surpassing interest ensued. The lnost distinguished 
speakers for the motion ,v(\r(\ 1\11'. 'Villianls,* 1\11". 
Denman, t and Dr. Lu:shington. On the other siùc, tJ)e 


* Now a judge in the Court of Queen's Hench, 
+ Now Lord Chief Justice, who has recenth' 
llOwn his haLitnallo\"c of liberh 
II,\" declaring Sla\"ery to be unlawful.' . 



4G 


INTRODUCTION. 


luajority inc1ined at first to resist the Inotion, and the 
Colonial Under Secretary, * met it \vith a direct nega- 
ti ve; but finding they "'"ere in peril of a defeat, 1\lr. 
Canning, \vho .did not very credito.bly distinguish him- 
self on this occasion, concluded by moving the previous 
question, upon ,vhich the division ,vas taken. 1\lr. 
TinùaI,t nutde on this occasion his first parliamentary 
speech, ,vith distinguished ability; and 1\lr. Scarlett,t 
ably argued on the saIne side; Lord Palmerston and 
l\iessrs. Lalnb and Grant,9 voted in the n1inisteria] 
majority, thus giving to the country an early pledge 
of those principles so hostile to Colonial liberty, on 
,vhich they have since acted. The lllotion ,vas lost by 
146 to 193 votes, after an adjourned debate. 
But the effect produced by this great discussion ,yas 
extreme and po,verful. The Ininds of Inen 'vere turned 
to tIle real state of Negro bondage; the abuses and op- 
pressions cOilllnitted in the Colonies ,ycre fully exa- 
Inined ; the hnpossibility of carrying the acts no'v eyery 
"There loudly cOl1lplained of, unless by destroying so un- 
natural a systeln, ,vas generally recogniscd. " The l\Iis- 
sionrrry Smith's Case" becanle a \vatch-".ord and a 
ralJying cry ,vith all the friends of religious liberty, 
as ,veIl as the enemies of 'Vest Indian Slavery. The 
votes of those ,vho had sided ,,,ith the Goverlunent in 
resisting the motion ,vere carefully recorded, for the pur- 
pose of preventing thenl fronl ever again being returned 
to Parliament. The measures of the abolitionists all 
Gvpr the country became nlore bold and decided, as their 
principles comlnanded a Inore general and \Varll1er 


* 1\fr, 'v, Horton, t Now Chief .T ustice of the Common Pleas. 
=:: K ow Chief Baron of the Exchequer, S K 0\\" Lords 1\fdhourne and Glenelg, 
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concurrence; and all D1en no,v sa 'v that the ,yarning 
given in the peroration of the latter of these t,vo 
speeches, though sounded in vain across the Atlantic 
Ocean, ,vas echoing ,vith a Joudness redoubled at each 
repetition through the British IsJes, that it had rung 
the knell of the system, and that at the fetters of the 
slave a bIo,v ,vas at length struck ,vl1Ích must, if foI- 
lo,,"eù up, lnake them fall off his lirnbs for ever. The 
cause of Negro Elnancipation has o,ved D10re to this 
case of individual oppression, mixed ,vith religious 
persecution, than to all the other enormitie'3 of ,vhich 
Slavery has ever been convicted. 




Sl)EECH 


IN THE CASE OF THE 


ItEV. JOHN Sl\II'fII, 
THE l\lISSION ARY, 


DELIVEUED IX THE HOUSE OF CO)ll\lONS, 
JUNE 1, 18
4. 


'"OL, J I. 


D 




SPEECH. 


l\lR. SPEAKER,-I confess, that in bringing before this 
110use the question on \vhich I no,y rise to address you, 
I feel not a little disheartened by the very intense inte- 
rest..excitcd in the country, and the contrast presented 
to thor-;e feelings by tho coldness ,,-hich prevails ,,'ithin 
the
e ,valls. I cannot conceal from 111yself: that, even 
in quarters ,,,here one ,,"ould least have expected it, a 
considerable ùeg-ree of disinclination exists to enter 
into the ùiscussioll, or candidly to exauline the details 
of the suhject. 1\fany persons ,-rho haye, upon all 
other uccasions, been remarkable for their Inanly hos- 
tility to acts of official oppression
 ,vho have heen alive 
to cvery violation of the rights of the subject, and 
\vho have ullifornlly and n108t honourably vic,ycd \vith 
pcculiar jealousy eycry infraction of the la 'v, strange 
to 
ay, on the question of 
Ir. :
hllith's treatl11ent, 
evince a lJack,vardness to discuss, or even listen to 
it. Nay, they ,vould fain fasten upon any excuse to 
get rid of the suhject. 'Vhat signifies inquiring, say 
thcv, iuto a transaction ,,-bich has occurred in a re- 
01 
l110te portion of the ,vorld? As if distance or cliInate 
nlad(> any diflcrellce in an outrage upon Ia". or ju
ticc. 
One ,,,"ould rather have cÀpectcd that the yery hlli3, of 
that distance-the ("jrcunl
tance of the event havin cr 
b 
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taken place beyond the inlnlediatc scope of our la".8, 
and out of the vie\v of the people of this country-in 
possessions where none of the inhabitants have repre- 
sentatives in this Ilouse, and the bulk of thelll have 
no representatives at all,-one 111ight have thought, I 
say, that, in place of fornling a ground of objection, 
their rel110te and unprotected situation \vould have 
strengthened the claims of the oppressed to the inter- 
}Josition of the British Legislature. Then, says another, 
too indolent to inquire, slo\v to hear, but pronlpt enough 
to decide, " It is true there have been a great nUInber 
of petitions presented on the suhject; but then every 
body kno\vs ho\v those petition8 are procured, by 
\vl)at descriptions of persons they are signed, and 
\"hat are the l110tives ,vhich influence a fe\v misguid- 
ed, enthusiastic nlen, in preparing them, and the great 
cro\vd in signing theI11. And, after all, it is Inercly 
about a poor missionary!" I haye no\v to learn, for 
the first time, that the ,veakness of the sufferer- 
his unprotected situation-his being left single and 
alone to contend against po\ver exercised ,,'ith vio- 
lellce,-constitutes a reason for this I-Iouse shutting its 
cars against all cOl11plaints of such proceedings, and 
refusing to investigate the treatlnent of the injured 
individual. But it is not enough that he ,ras a mis- 
sionary; to nlake the subject still more unpalatable, 
-for 1 ,viII come to the point, and at once use the 
hateful \vord,-hc Inust needs also be a 1\lethodist. I 
hasten to this ohjection, \"ith a vie\v at once to dis- 
pose of it. Suppose 
Ir. Smith had heen a 1\Iethodist 
-,vhat then? Does his connection ,vith that class of 
religious people, bec.ausc, on SOHle points essential in 
their conscientious belief, they are separated frolll the 
National Church,a1tcr or lessen his clainls to the protcc- 
tionofthe la\v? .r\.reßritish suqjects to be treated 1nore 
or less favourah1y in courts of la'\"-are thp)' to have 
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a larger or a SI11:111e1" s11are in tho security of life anù 
JiI})b, in the justice dealt out by the Governnlent- 
according to the religious opinions ,vhich they ll1ay 
happen to hold? IIad he belonged to the society of 
the l\Iethodists, and been employed by tho menlbers 
of that cDlnnluniDll, I should have thought no ,vorse 
of him or his nlission, and felt nothing the less 
strongly for his "'Tongs. But it does so happen, 
tllat neither the Ol1e nor the other of these assulnp- 
tions is true; neither the }Iissionary Society, nor 
their servants, are of the l\Iethodist persuasion. The 
Society is composed indifferently of Churchmen and 
Dissenters: 
Ir. Sn1Ïth is, or, as I unhappily Inust no,v 
say, ,vas, a 111inister-a faithful and pious n1Ïnister- 
of the Independents,-that body H1uch to be respected 
indeed for their nunlbers, but far more to be held in 
lasting veneration for the unshaken fortitude ".ith 
,vhich in alJ thnes, they ha vo luaintailled their attach- 
D1ent to civil and religious liberty, and, holding fast 
by their o,vn principles, have carried to its uttcrn10st 
pitch the great doctrine of absolute toleration ;-lnen 
to ,vhose ance
torH this country ,viII ever ackno,vledge 
a boundless debt of gratitude, as long as freedom is 
prized anlong us: for they, I fearlessly proclaiul it- 
they, ,yjth ".hatever ridicule sonle nlay visit their ex- 
ces
cs, or \vith \\'hatever blame others-thl:!/, \yith the 
zeal of nlartyrs, the purity of the early ChriHtialls, the 
skill and the courage of the 1110St rel1o,vncd warriors, 
gloriously suffpred, ana fought, and conquered for 
England tho free con'3titütion ,vhich she no,v cnjoys ! 
True to the generous principles in Church and State 
\\.hich ',,"OIl those iUUllortal triumphs, their descendants 
still are seen clothed ,vith the saIne 
uniablc peculiarity 
of standing for\\'fird alnung all l'cligious ùellonlinations, 
pre-cn1Ïncllt in toleration; so that although, in the 
progre

 of kno\vledge, other clfi

e
 of Dissenter
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lTIay be npproaching fast to overtake then], they still 
are forenlost in this proud distinction. All, then, I 
ask of those ,vho fecI indisposed to this discussion is, 
that they ,yill not allo,v their prepossessions, or I 
,vould rather say their indolence (for, disguise it as 
they ,vill, indolence is at the bottom of this indispo- 
sition), to prevent them fronl entering cahnly and 
fully into the discussion of the question. It is ÏIn- 
possible that they can overlook the unexanlpled 
solicitude ,vhich it has excited in every class of the 
people out of doors. That consideration should naturally 
induce the House of Conl1llons to lend its car to tIle 
inquiry, ,vhich, ho,vevcr, is fully entitled, on its o,vn 
merits, to comnland undivided attention. 
It ,yill be Iny duty to exalnine the charge preferred 
against the late 1\11'. SUlitl1, and the ,vhole of the 
proceedings founded on that charge. And in so 
doing, I have no hesitation in saying, that from the 
beginning of those proceedings to their fatal termi- 
nation, there has been comn1Ïtted 1110re of illegality, 
more of the violation of justice-violation of justice, 
in substance as ,veIl as fornI-than, in the whole 
history of modern times, I venture to assert, was 
ever before ,vitnessed in any inquiry that could be 
called a judicial proceeding. I have tried the ex- 
periment upon every person ,vith whonl I have had 
an opportunity of conversing on the subject of these 
l)roceedings at Demerara, as ,veIl members of the 
l)rofession to ,vhich I have the honour of belonging, 
as others acquainted ,vith the state of affairs in our 
Colonies, and I have never Inet ,vith one ,,,ho did not 
declare to me, that the more the question ,vas looked 
into, the greater attention ,vas given to its details, the 
more fully the ,yhole Inass ,vas sifted-the more COlll- 
plet.e \vas his assent to the conviction that there 
,vas never exhibited a greater breach of the I a 'v, a 
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D10re daring violation of justice, a 1110re flagrant COI1- 
tClllpt of all those forms by ,vhich la,v and justice "7ere 
,vont to be adn1Ínistered, and under ,vhich the perpe- 
trators of ordinary acts of judicial oppression are ,vont 
to hide the nakedness of their crÎ1nes. 
It is no,v nccessary to call the attention of the 
IIouse to that unhappy state of things ,vhich ex- 
isted in Demerara during the course of the past year. 
Certain Instructions had been forwarùed from this 
country to those Sia ye Colonies ,vhich are lllore under 
tIle control of the Gove;rnmènt than the other 'Vest- 
India Islands. '''''hether the Instructions ,vere the 
best calculated to fulfil the intentions- of those ,v11o 
issued the
-,vhether the directions had not in some 
}Joints gono too far, at least in prematurely intro- 
ducing tho object that they had most properly in 
vie'w'-and ,vhetl1cr, in other points, they did not 
stop short of thcir })urpose-,vhether, in a country 
,,,here the synlbol of authority ,vas the constantly 
Dlanifested lash of tho driver, it ,vas cxpedient at 
onco to ,vithdra'v that dreadful titlc of o,ynership,-I 
811all not no,y stop to inquire. Suffice it to say, that 
thoso instructions arrived at Domerara on the 7th 
of last July, and grcat alar111 and feverish anxiety ap- 
pear to have bcen excited by thenl amongst the \Vhitp 
part of the population. That tho existence of this 
:lIarn1 so generally felt by the proprietors, and the ar- 
rival of some no'v and henoficial regulations, ,vere 
marked and understood by the dOluestic Slaves, there 
cannot ùe a doubt.. Bythen1 the intelligence ,vas speedi- 
ly CODlmuniratod to tho field K <-"'groes. All this thuc 
there ,vas no official communication of the Instruction:;;; 
fr01l1 th{\ Colonial Government. A meeting had been 
convened of the Court of l}olicy, but nothing had been 
Dlade public in consequcnce of its assclublillg. .A 

t'('ona meeting 'vaR held, and it waS understood that 
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a difference of opinion prevailed among the Inen1bers, 
after a discussion, ,vhicll, though not fierce, \vas still 
animated. The only means ,vhich the circumstances of 
the case naturally 
uggested do not appear to have been 
adopted by those at the head of affairs in Den1erara. I 
do not impute to them any intentional disregard of duty. 
It is very possible that the true remedy for the mischief 
may have escaped them in the nlOlnent of excited ap- 
prehension-in the prevalence of general alarnl, ren- 
dered more intense by the inquisitive anxiety of the 
Slave population,-an alarD1 and anxiety continued 
by the state of ignorance in lrhich the Slaves \vere kept 
as to the real purport of the Instructions frOln England. 
But lnost certainly, \vhatever ,vas the cause, the 
authorities at Del11erara overlooked that course of 
})roceeding best calculated to allay at least the in- 
quisitive anxiety of the Slaves; nanlely, prolnulgating 
in the colony ,vhat it really ,vas that llad been directed 
by the Instructions of the I{jng's l\Iinisters, even if 
they ,vere not disposed at once to declare ,vhether 
they ,vould or ,vould not carry those Instructions into 
execution. Unhappily they did not take tlUlt plain 
course. 'Veek after \veek ,vas suffered to elapse; 
and up to the period ,vhen the lamentable occurrence 
took place, ,vhich led to these proceedings, no authen- 
tic, or, at least authoritative cOlnmunication, either of 
,vhat had arrived from England, or of ,vhat ,vas the 
intention of the authorities at Demerara, ,vas made to 
the Slaves. This state of suspense occupied an inter- 
val of nearly seven \vceks. 'fhe revolt broko out on 
the 18th of August. During the ".bole of that inter- 
val the agitation in the colony ,yas considerable; it 
,vas of a t\vo-fold character. There "'
as on one side the 
alarm of the Planters, as to the consequences of the new 
Instructions received from his l\Iajesty's Governlnent ; 
and on the otber the naturally increasing anxiety of the 
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Negro as to the precise purport and extent of those 
In
tructions. There existed the general Í1upression, 
that some extension of grace and bounty had been 
made to the Slaves. In the ignorance ,vhich was so stu- 
diously lnaintained as to the nature of it, their hopes 
,vere proportionably excited ; they kne,v that sOlnething 
had been done, and they ,yere inquisitive to learn ,,,hat 
it ,vas. The general con vcrsation anlongst thelIl ,vas, 
" lIas not our free<1onl conle out? Is not the !(ing of 
Great Britain our friend?" Various speculations occu- 
pied thenl; reports of particular circulllstances agitated 
then). Each believed in the detail as his fancy or 
cre<<lulity led hhn; but to one point all their hopes 
pointed ;-" Freedom! freedolll!" ,vas the sound un- 
ceasing]y heard; and it continually raised the vision 
on ,vhich their fancy loved to repose. 
Anù no,v, allo'v me to take the opportunity of re.. 
asserting the opinion ,vhich, ,vith respect to that Inost 
ilnportant suhject of Emancipation, I baye ulliforluly 
lnaintained, not only since I have had the honour of 
a scat in this IIouse, but long before, ,vith no other 
difference, save, perhaps, in the nIanne!" of the expres- 
sion, correcting that luanneI' hy the experience and 
kno,,-ledge ,yhich a lnore extended intercourse ,vith 
hU111an life l11ust naturally have bcsto,ved. l\Iyopinion 
ever ha
 been, that it is alike necessary to the security 
of our 'Vhitc brethren, anù jUBt, and evcn Il1<.\reiful to 
the N egrocs-th()
e "victims of a long-continued sys- 
tCl11 of eruelty, iInpolicy, and injustice-to lnaintaill 
firln1y the lpgal authorities, and ,vith that vic,v, to 
avoid, ill our relations ,vitlt the Sla.vcs, a ,vavering 
uncertain policy, or keep thf\l11 in a condition of clonht 
and bolicitude, calculated to ,york thcir 0'\'11 dis- 
c0111fort, and the di
quiet of their masters. J us- 
tice to the "Thite
, Inercy to the lllack", conulIanù 
u') to protf\ct the first froul the effect of such alarlll
, 
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and the last fronl the expectation, that, H1 the hap- 
less condition in ,yhich they are placed, their cnlan- 
cipation can be obtained-n1eaning thereby- their 
sudden, unprepared enlancipation, by violent nlea- 
sures, or ,vith an unjustifiable haste, and ,vithout 
previous instruction. The realization of such a hope, 
though carrying the name of a boon, ,vonld inflict 
the severest uIÏsery on these beings, ,vhose con- 
dition is already too ,vretched to require, or indeed to 
bear, any increase of calamity. It is for the sake of 
the Blacks then1sel ves, as subsidiary to their o,vn 
improvement, that the present state of things 111ust 
for a tÏ1ne be maintained. It is because to them, the 
bulk of our feIlo'1 r -subjects in tho Colonies, liberty, if 
suddenly given, and, still more, if violently obtained 
by 1nen Jet unprepared to receive it, ,vould be a curse, 
and not a blessing; that emancipation IllUSt be the 
,york of tin1e, and, above all, must not be ,vrested 
forcibly fron1 their 111asters. Reverting to the occur- 
rences at Denlerara, it is undeniable that a great and 
unnecessary delay took place. This ineYitably, there- 
fore, gave rise to those fatal proceedings, ,vhich all of 
us, ho,vever ,ve lnay differ as to tIle causes fron1,vhich 
they originated, ll1ust unfeignedly deplore. 
It appears that lVIr. Smith had officiated as a nlinister 
of religion in the colony of Demerara for seven years. 
He had 111aintaÎned during his ,vhole life a character of 
the most unimpeacl1able 1noral purity, ,vhich had not 
only ,von the love and veneration ofllis o,vn immediate 
flock, but had procured hin1 the respect and considera- 
tion of all ,vho resided in his lleighbourhood. In- 
deed, there is not a duty of his l11inistry that he had 
not discharged ,vith fidelity and zeal. Tllat this ,,?as 
his character is evident even from the papers laid upon 
the table of this IIouse. These documents, ho,vever, 
disclose but a part of the truth on this point. Before 
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I sit do,vn I shall have occasion to advert to otl)er 
sources of illforlnation, ,vhich sho,v that the character 
of 
Ir. Sn1Ïth ,,,,as such as I have described it; and 
that those ,vho are best qualified to for111 an opinion, 
have borne the highest testimony to his virtuous and 
Dleritorious labours. Yet this Christian 
Iinister, thus 
usefully eluployecl, thus genE'rally l"evered and beloved, 
,vas dragged fron1 his house, three days after the re- 
volt began, and ,,,hen it had been substantially quell- 
ed, with an indecent haste that alIo,ved not the 
accomnlodation even of those clothes ,,-hich, in all 
climates, are necessary to hUlllan comfort, but ,vhich, 
in a tropical elin1ate, aro absolutely essential to 
health. lIe ,vas dragged, too, from his home and 
his fami! y at a tÍIne \vhen his life ,vas attacked by a 
disease ,vhicl1, in all probability, ,vould in any circuln- 
stances have endeù in his dissolution; but ,vhich the 
treatlllent he then received po,verfully accelerated 
in its fatal progress. lIe ,vas first inlprisoned ill 
that sultry clillJate, in an uu,vholesolne fetid roon], 
pxposed to the heat of the tropical SUllo This situa- 
tion ,va!"; after,vards changed, and he 'vas c
llveyed 
to a place only 
uitcd to the PU1l)oses of torture- 
a kind of damp dungeon, ,vhcre the crazy floor ,vas 
laid loosely over stagnant ,vater, visible through the 
,vielo crevices of its boa1"(18. "Thon 1\lr. Slnith ,vas 
about to be seized, be ,vas first approached ,vith the 
iloIlo" ùClllfind of the officer ,v11o apprehended hhu, 
cornrnanding 11in1 to join the nliJitia of the district. 
'fo this he pleaded his inahility to servo in that capa- 
city, as ,veIl as an excll1ptioll foundcll on the rights of 
his clerical character. Under the prctext of this refu- 
sal, his person ""n:-:; arrested, and his paperR W01"O 
delnanded, and taken po
...e::,
ion of. .l\ll1ongst thenl 
,vas his pri vate journal-a part of ,vhich ,vas ,vritten 
,vith tllP intention of being cOlll111unicatcd to his 
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clnployers alone, ,vhile the reu1aining part ,vas intend- 
ed for no hUlnan eye but his o,vn. In this state of 
imprisonment he ,vas. detained, although the revolt 
,vas then entirely quelled. That it ,vas so quelled, is 
ascertained from the dispatches of General 
I urray to 
Earl Bathurst, dated the 26th of A ugust. At least 
the dispatch of that date adnlits that the public 
tranquillity ,vas nearly restored; and, at all events, 
by subsequent dispatches, of the 30th and 31st, it 
appears that no further disturbance had taken place; 
nor "
as there from that tinle any insurrectionary 
movelnent ,vhatever. At that period the colony ,vas 
in the enjoyment of its accustolned tranquillity, barr- 
ing al,vays those chances of relapse, which, in such a 
state of pu blic feeling, and in such a structure of 
society, n1ust be supposed al,vays to exist, and to nlake 
the recurrence of irritation and tumult n10re or less 
})robable. 1\Iartial la,v, it ,viII be recollected, ,vas 
}Jroclain1ed on the 15th of August, and ,vas continued 
to the 15th of January follo,ving - five calendar 
Illol1ths-although there is the most unquestionable 
}n'oof, that the revolt had subsided, and indeed that 
all appearance of insubordination had vanished. 
In a prison such as I have described, 
Ir. Smith 
relnained until the 14th day of October. Then, ,vhen 
every pretence of real and in1111ediate danger ,vas over; 
,vhen every thing like apprehension, save froll1 the state 
of colonial society, ,vas rClnoved ; it ,vas thougllt fit to 
bring to trial, by a military court-nlartial, this 
Iinis- 
tel' of tho Gospel! I shall no,v view the outside öf 
that court-martial: it is fit that we look at its exter- 
nal appearance, ex:ulline the foundations on ,vhich it 
rests, and the structures connected ,yith it, before ,vo 
enter and survey tho things perpetrated ,,,ithin its 
,valls. I kno,v that the general ans,:rer to all ,vhich 
haq been hitherto alleged on this subject is, that ll1ar- 
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tial la'v had been proclaiIl1ed in Denlcrara. But, Sir, 
I do not profess to understand, as a la\vyer, lnartial 
law of such a description: it is entirely unkno\vl1 to 
the Ia\v of England-I do not mean to say in the bad 
tinles of our history, but in that l110re recent period 
\vhich is called Constitutional. It is very truc, that 
forn1erly the Cro,vn sOITIetimes issued })roclanlations, 
by virtue of \vhich civil offences \vere tried before 
nlilitary tribunals. The most remarkable instancc 
of that description, and the nearest precedent to 
the case under our consideration, 'vas the 'yell knO\Vll 
proclarnation of that august, pious, and humane pair, 
])hilip and 1\lary, of happy lnelllory, stiglnatizing as 
rehellion, and as an act ,vhich should suhject the 
offender to be tried by a court-martial, the having 
heretical, that is so say, Protestant books in one's 
possession, and not giving thelll up ,vithout pre- 
viously reading them. Sinlilar proclalnations, al- 
though not so extravagant in their character, \\rere 
issued by Elizabeth, by J anles the First, and (of 
a less violent nature) by Charles the First; until at 
length the evil becanle so unbearable, that there arose 
from it the celebrated Petition of ]{ight, one of the 
best legacies left to his country by that illustrious 
Ia,vyer, Lord Coke, to ,\
hOln every man that loves the 
Constitution o\ves a debt of gratitude ,yhich uncea
ing 
vcneration for his 111emory can never pay. The l>cti- 
tion provides that all such proceedings shall thence- 
for\,ard be put dO\VI1: it declares, "that no luan Rhall 
he fore-judged of life or Jilnh again:;t the forn1 of the 
Great Charter;" "that no man ought to be a(lju<1ged 
to death but by the la\vs established in this rcahn, 
Pit her 1))" t he cn
tonl of the reahn, or by Acts of l)ar- 
lian1cnt;" and" that the conlnli
:-\iOl1s for proceeding 
hy 111artial la,v Hhould he reyohed find nUllulJc(l, lC'-it, 
hJ ('o]ou1' of thelll, any of hi
 1\1 ajesty'
 
u1
j('et
 he 
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destroyed or put to òeat}J, contrary to the la\,"s and 
franchise of the land." Since that tinIe, no such 
thing as nlartialla,v bas been recognised in thi'3 coun- 
try; and courts founded on proclamations of Inartial 
la,v bave been ,vholly unkno,vn. And here I beg to 
observe, that the particular grievances at ,vhich thp 
Petition of Right ,vas levelled, 'v ere only the trials 
under nlartialla,v of lnilitary persons, or of individuals 
accolnpanying, or in son1e manner connected ,vith, 
n1ÏIitary persons. On the abolition of martial Ia,v, 
what ,vas substituted? In those days, a standing arlny 
in thne of peace ,vas considererl a solecism in the Con- 
stitution. .L\ccordingly, the ,vhole course of our legis- 
lation proceeded on the principle, that no such esta- 
blishnlent was recognised. Afterwards caIne the an- 
nual l\Iutiny Acts, and Courts l\Iartial ,vhich ,rere 
held only under those acts. These courts ""ere re- 
stricted to the trial of soldiers for l11Îlitary offences; 
and the extent of their powers ,,-as pointed out and 
Ihnited hy la,v. But 1 ,villl1ot go further into the con- 
sideration of this delicate constitutional question; forthe 
present case does not rest on any niceties-it depends 
not on any fine-s!)un decisions ,yith respect to the la,v. 
If it should be said, that, in the conquered colonies, the 
ht\v of the foreign state luay be alIo,yed to prevail over 
that of England; I reply, that the Cro,yn has no rigl)t to 
conquer a colony, and then inlport into its constitution 
allIllanner of strange and n1011strous usages. If the 
contrary ,vere adn1Ïtted, the Cro,vn ,yould only llavc 
to resort first to one coast of Africa and then to an- 
other, and after,vards to the shores of the Pacific, and Ï1n- 
port the various custolns of the barbarous people '1"110111 
it lllight subdue; torture frol11 one; the scalping knife 
and tOInaha,vk frOIn another; frOIn a third, the regal 
prerogative of paving the palace courts ,vith thp skull
 
of the Sll hject. 1\11 the prodigious an(l unutterahle 
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practices of the 1110:st savage nations n1ight thu
 he 
naturalized by an act of the Cro,vn, ,vithout tll(
 con- 
currence of Parlialnent, and to the detrinlent of all 
British subjects born, or resident, or settling for a 
season, in those lle'v dOlninions. N otbing, ho,vever, 
is mor(1 clear, than that no practice inconsistent ,vith 
the fundan1ental principles of the constitution-such, 
for instance, as the recourse to torture for the purpose 
of obtaining evidence-can ever be imported into a 
colony hy any act of conquest. But all considera- 
tions of this nature are unnecessary on the present oc- 
casion: for thi
 court 'YWS an English court-n1artia1. 
'fhe title by "yhich it claimed to sit ,vas the l\Iutiny 
l\ct, and the 1:1" of England. 
'he n1elubcrs of the 
court arl' e
toppcd from pleading the Dutch la,y, as 
that on ,vhich their proceeùings ,yere founded. They 
are estopped, because they relied for their right to sit 
on our o,yn 1\IutillY Act, ,,-hich they tinle after tinle 
refer to; and they cannot IlO'''' pretend that they pro- 
ceeded on any other ground. 
IJût us no". look for a fe,,,, 11101Hcnt;:, at the opera- 
tions ,yhieh preceded the trial of this poor l\lis
ionary. 
lIe "yas, as ] ha vo just stated, trie<l by a court-Iuar- 
tial; and ,ve arc told by General 1\1 urray, in his 
(li
patch of Octoher 21, that it 'Vas all t1u' bettpr for 
hiIn,-for that, if h(\ had heen tried in any Oth0l" 
Inanner, llc nlight hayu found a 1110rc prejudie-cd tri- 
hunaL N O'V, Sir, I ha vo no hesitation in f..:aying, that 
if I had been tho party accused, or of counsel for thc 
party accu
"e(l, I ',"ouId at once haYe preferre(l a eivil 
jl1ris{liction to thp ,cry :lnoJllnlou:-; proceeding that 
took place. First of all, I 
hould have gained delay, 
,\'hieh in Ulost ca
(\:" is a great ad ,-antagl' to the a('- 
('U
C(l. In this partieular ca
0 it Blust ha ,.c proved 
of inest inlahl
 hf'll('fit to hi]l), as tIlc fever of party 
rap:f' and I'l'r
f)nal h(p",tilit) ,youl.} haYP hl'l'n 
unt'red 
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gradually to subside. By proceeding under the civil 
jurisdiction, the addition of the Roman l::nv to that of 
the conlmon la,v necessarily occasioned great prolixity 
in the trial. l\Ionths lllUSt have elapsed during thos
 
proceedings, and at every step the accused ,vould hayc 
had a chance of escape. All this would have been of 
incalculable value; and all this ,vas lost to the accused, 
by his being sUffill1arily brought before a l11Îlitary 
tribuna1. The evidence of Slaves ,vas adnlitted by 
the court ,,,ithout doubt or contest ;-a point, ho,v- 
ever, on ,vhich I do not nluch rely; for I understand 
that in Denlerara the usage in this respect differs froln 
the usage of sonle other colonies, and that the evidence 
of Negroes against 'Vhites is considered adn1Îssible
 
although it is not frequently resorted to. Still, ho,v- 
ever, there is this difference as respects such evidence 
bct\vcen a civil and a lllilitary court; in the latter, it 
is received at once, ,vithout hesitation; ,yhereas, if 
the lllatter is brought before a civil jurisdiction, a pre- 
liminary proceeding Inust take place respecting the 
adlnissibility of each ,,
itness. Ilis evidence is conl- 
pared ,vith the evidence of other ,vitl1csses, or part:s 
of his evidence are c0l11pared ,vith othpr parts, and on 
the occurrence of any considerable discrepancy the 
evidence of that ,vitness is finally refused. There arc 
also previous proceedings, had the subject been brought 
before a ciyil jurisdiction, ,vhich nlight have had thi:s 
effect: a discussion takes place before the Chief J U
- 
tice and t\VO assistants, OIl the adn1Ïssihility of ,,'it- 
nesses, ,vho are not adlnitteù as evidcnce in the cause 
until after a preliIninary exanlination; and I Ùnder- 
stand, that the CirCU111stance of a ,yitness heinO' a 
ð 
Slave ,vhosp evidencE:' is to be adduced against a 
'Vhite luan, in cases of doubt, al\rays \rcighs ill the 
halallec against his adnlÎ
sihility. ßut I pass all this 
over. I rest the ca
e ouly on that ".hieh i
 clear, un- 
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deniable, unquestiolled. By the eourso of the civil 
la,v, t,vo ,vitnesses are indispensably required to sub- 
stantiate any charge against the accused. Lct anyone 
I'ead tho evidence on this trial, and say, ho,v greatly 
the ""\bservancp of such a rule \voulù have Ï1nprovctl 
the condition of the prisoner. Last of an, if the ac- 
cused had been tried at COl1nnon la,y, he ,yould have 
had the a<lvantage of a learned person presiding oyer 
the court, as the Chief Justicc, ,,,ho l1lust havo been 
individually and professionally re
ponsible for his COl1- 
duct; ,-rho ,vould have acted in the face of the ,,,IJo10 
bar of tho colony; ,vho ,,-ould also have acted in 
the face of that rcnolvned English bar to ,,,hich he 
once helonged, to ,vhich he lnight return, and ,vhose 
judgnlent, therefore, even \vhen renlovecl froll1 thel11 
by the breadth of tho Atlantic, he "\voulù not haYo 
disregarded, ,,,hile he retained the feelings of a 111all, 
aud the character of an Engli
h advocate. lIe ,voultl 
ha vo acted in the face of the ,,,hole ,,,"orld as an indi- 
vidual, doubtless not ,vithout assistance, but still ,,-ith 
the assiF\tance of laynlen only, ,,,ho could not have <1ivi- 
dt'd thp responsibilit.y ,vith hinl. IIp ,,,"ould, in cvcry 
essential particular, lutye stood forth singh\ ana 8U- 
prcnlc, in the eyes of the rest of lnankind, as the J u<lgP 
,vho tried the prisoner. J 11 such CirCU111stal1CCs, he 
111ust have cOIHluctcù hhll'-:elf ,,'ith an entire regard to 
his professional charncter, to his respon
ibility as a 
jud
(\, to hi
 eredit as a la\\"ycr. 
No,v, Sir, let us look at the constitution of t11(\ court 
hefore \\ hich 
Ir. Sl1lÍth ,vas actually tried. Upon a 
rcferclll"0 to tho individuals of 'VhOJll it ,vas cOlnposcd, I 
find, ,,-]}at certainly appears Inost strangp, the prc'\idcllt 
of the civil court taking- upon hiulself the functions uf 
a lllemhcr of the court luartial, under th{\ n:11no of an 
ofneer of tho lnilitia stafi: It appears to DC tbc faet, 
that this lcarJl('d individual "a
 in\'e
t{\(1 ,vith the ralJk 
VOL. II. I
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and degree of lieutenant-colonel of the Inilitia, a fe'''' 
days before the asselllbling of the court D1artial, in 
order tbat he, a la,vyer and a civil judge, l11ight sit as 
a military judge and a soldier! Sir, he must havo 
done this by cOlllpulsion. l\Iartialla,v ,:ras established 
in the colony by the power to \vhich he o,ved obe- 
dience. He could not resist the D1andate of the Go- 
vernor. lIe ,vas bound, in compliance ,vith that lnnn- 
date, to hide his civic garb, to cover his forensic robe 
under lnartial armour. As the aid-de-camp of the 
Governor, he ,vas compelled to act a mixed character 
-part la,vyer, part soldier. lie ,vas the only la,vyer in 
a court ,,"here a 111ajority of the soldiery OVÐI',vhelnled 
hiIn. I-Ia ving no responsibility, he abandoned-or ,,,,as 
compelled to sit helpless and unresisting, and see 
others abandoning-principles and forms ,,
hich he 
could not, which he would not, ,vhich he durst not, 
bave abandoned, had he been sitting alone in his o,,"u 
court, in his ermined robe, adu1inistering the civilla,v. 
After this strange fact respecting the higher Inembcr
 
of the court, it is not surprising that one as strange 
should appear,vithregard to its subordinate officers. The 
Judge-Advocate of a court lnartial, although certainly 
sometÎIlles standing in the situation of a pI'osecutor, 
nevertheless, in all well regulated courts lnartial, neyer 
forgets that he also stands bct,vccn the prisoner and 
the bench. lIe is rather, indeed, in the character of 
an assessor to tIle court. On this point, I might ap- 
peal to the highest authority present. By you, Sir, 
these important functions were long, and correctly, 
and constitutionally perfol'll1ed; and in a manner 
equally beneficial to the arlny and to the country. 
But 1 Inay appeal to another authority, from ,vhich no 
onc ,vill be inclined to dissent.. A revered judge, 
Ir. 
Justice Bathurst, in the lniùdle of the ]ast century, 
laid it do,vn as clear and indisputable, that the office 
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of a Judge-Advocate ,vas to lay the proof on both 
sides before the court; and tbat ,vbenever the evi- 
dence ,vas at all doubtful, it was his duty to incline 
towards the prisoner. No such disposition, ho\vcver, 
appears in this J udge-..t\dyocate, I should rather say 
in these J udge-.L\.d vocates; for, one not being COI1- 
"idered enough, t,vo deputies ,vere appointed to assist 
him. These individuals exercised all their address, 
their caution, and their sulJtlety, against the unfortu- 
nate prisoner, ,vith 3 degree of zeal bordering upon 
acrimony. Indeed, the yehemence of the prosecution 
,vas unexampled. I never lllet ,vith any thing equal 
to it; and I anI persuaded, that if any such "'al'lllth 
had been exhibited before a civil judge by a prosecut- 
ing counsel, he ,vouJd have fro,vned it dO'Yll ,vith 

lldden indignation. 
In the first instance, the Judge-Advocate concealed 
the precise nature of the accusation. The charges 
,vere ùra,vn up so artfuJIy, a'3 to give no notice to 
the prisoner of tho '3pccific accusation against hill}. 
They ,vere dra,vn up shortly, vaguely, and obscurely; 
hut short, vague, and obscure a
 they ,yere, they ,vere 
far froln being a" short, as vague, and as obscure as the 
opening speech of the prosecutor. That speech occupies 
about half a page in the luinutes of the trial, ,y11ich yet 
give it 1"C1.batiJli. But scarcely had the prisoner closed hih 
defence, than a speech ,vas pronounced, on the part of 
the prosecution, ,vhich eighteen }Jages of the nlinutes 

carcely contain. In this reply the utlno
t 
uhtlety is 
cxhihited. Topic i
 urged after topic ,yith the great- 
pst art and contrivance. Every thing is t,visteù for the 
purpose of obtaining a conviction; and, ,vhich is the 
mo'\t monstrous thing of an, ,,,hen the pri"oncr can 
no longer }'pply, Be'''' fact
 are detailed, ne'v dates 
spccified, and BC\V l'er
ons introdncC'd, ,vhich 'fer(\ 
never 111entioned, or even hinted at, on anyone of the 
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t,vel1ty-sevel1 preceding days of tho trial! ....\.gain, Sir, 
I say, that had I been tll(> accused person, or his coun- 
sel, I ,,"ollld rather a thousand-fold have been tried by 
the ordinary course of the civil la,v, than by such 3, 
court. To return, ho,vever, to its composition-I re- 
joice to observe, that tho President of the supreme civil 
judicature, although he ,vas so un,vise as to allo,v his 
l1
une to be placed on the list of the IneInbers, or so 
unfortunate as to be cOInpelIed to do so, refused to 
preside over the deliberations of this court. Although 
he ,vas the person of the highest rank next to the 
Governor, and although in a judicial inquiry he must 
naturally have been more skilful and experienced than 
any man in the colony, nevertheless there he is in the 
list among the ordinary members of the court; and 3'3 
he 111ust have been appointed to preside, but for his 
o,vn repugnance to the office, I am entitled to con- 
clude that he refused it ,vith a firmness not to be over- 
COlne. Against the other nlcnlbers I have nothing 
whatever to say. Thp president of the court, ho,yever, 
,vas Lieutenant-Colonel Goodman. No,,", that gal- 
lant officer, than ,vhom I beliove no man bears a higher 
character, unfortunately, beside bearing his l\Iajesty's 
cOlnmi
sion, holds an office in the colony of Del11erara, 
vvhich rendered hiIn the last ]11an in tho ,,-orld ,vho 
ought to have been selected as President,of such ajudi- 
cature. Let the House, Sir, observe, that the reason 
assigned by Govel"nOr J\iurray for subjecting IVlr. 
Sn1Ïth to a trial before such a tribunal, ,vas Hot only 
that lIe n1iglIt have in reality a fair trial, but that he 
ll1ight not even appear to be the victi111 of local pre- 
judice, ,vhich it See111S ,yould have been surn1Ïsed, had 
his case been sublnitted to ajury, or a court, of planters. 
IIo,v is it, then, that ,yith this feeling the Governor 
could nallie Lieutenant-Colouel Goodman to be }Jresi- 
dent of the court? For that gallant officer docs, in 
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},oint of fact, happen to hold the situation of ,r cndue- 
nUtstcr in the colony of DeHIerara, ,vithout profit to 
,yhom not a single slaye can be sold by any sale car- 
ried on under the authority of the courts of justice. 
Accordingly, it did so turn out, that a fe,y days before 
the breaking out of the revolt, there ,vere advertised 
great sales of N t"groes by auction, ,vhich l1I0st natu- 
rally excited sorrow' and discontent alllong llUtny of the 
Slaves. There ,,-as one 
ale of fifty-six of those hap- 
less heings, ,vho ,vere to be torn frOIH the plaeo uf their 
birth and. residence, and perhaps separated for eyer 
from their nearest and dearest conpections. I hold in 
Iny band a Colonial Gazette, containing many ad ver- 
tisenIents of such sales, and to everyone of theuI I 
find attached the signature " S. Â. Goodlllan." One 
of the aùverti
enlents, that, I think, for the sale of 
fifty-six N egroeFl, states, that aIl10ng tht', nunIher th(\re 
are nlany " valuaùle carpenters, ùoat-huilders, &c., ,veIl 
,,-orthy the attention of the public." Another 
peaks 
of "several prinle single Inen." One party of sJaves 
consists of a 'VOlllall and her thrce chil(lren. A Iluthe). 
adyertisenlcnt uffers a yonng fenlale slaye ,vho is preg- 
nant. TT pOll the ".hule, therp appear to have been 
sevcnty or eighty slaves advertised to he sold by 
auction in this single gazette, in ,vhosc sale Lieutcn- 
ant-Colonel Goodlnan, fro1l1 the nature of his oftìcc, 
11tH 1 n direct interest. I do not for a 1l101nent affirnl 
that this t.ircu1l1stance ,vas likely to ,varp his judg.. 
Olt'nt. l>rohahly, indeed, he ,va
 not personallya,varo 
of it at thp thuc. But I repeat, that, if thi", proceed- 
ing "-ere intended to be fr "e fl"0111 all "u
picioll, Lieu- 
te11ant-Culonel Goodlnan ,'-ng one of the l'l
t. D1cn tu 
fo\eIl'ct as the ]
rt\
i(h'\nt of the ('ourt. That, ho,,-C'\-{\r, 
i
 Ilothing ('()]upared to the' appoilltInent of the Chief. 
J u
ti 'c of the colony a'S one' of it
 Inc]nher
. J 1(', the 
eiviljtH1g'(' of the ('olony, to he foreecl to 
it a'" l11Plllh<"r 
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of a court martial, and under the disguise of a n1Ïlitia 
officer by ,yay of a qualification! He to 'VhOlll an 
appeal lay against any abuse of ,vhich that court mar- 
tiallniglIt be guilty! From ,vhom but from him could 

Ir. Sl11Ïth have obtained redress for any violation of the 
la 'v comnlitted in his person? Yet, as if for the express 
purpose of shutting the door against the possibility of 
justice, he is taken by the Governor anù cOlnpelled to 
be a Ineinber of the Court. That this tribunal n1ight 
at once be clothed ,vith the authority of the la,vs which 
it was about to break, and exempted froln all risk of an- 
s,vering to those la,ys for breaking theIn, the only magi- 
strate ,vho could vindicate or enforce them is identified 
,vith the court, and at the sallIe time so outnulllbered by 
11lilitary associates, as to be incapable of controverting, 
or even influencing, its decision, ,vhile his presence 
gives thelll the senIblance {)f la,vful authority, and 
places them beyond the reach of legal revision. 
Sir, one ,vord more, before I ad vert to the proceed- 
ings of the court, on the nature of its jurisdiction. 
Suppose I \vere ready to adnlit, that on the pressure 
of a great clnergency, such a
 invasion or rebellion, 
,vhen there is no time for the slo,v and cumbrous }Jro- 
ceedings of the civil law, a proclalllation may justifia- 
bly be issued for excluùing the ordinary tribunals, and 
directing that offence8 should be tried by a Inilitary 
court-such a }Jroceeding Inight be justifieù by neces- 
sity; but it could rest on that alone. Created by 
necessity, necessity lllust limit its continuance. It 
,vould be the \vorst of all conceivable grievances-it 
,vould be a calanlity unspeakable-if the ,vhole la\v 
and constitution of England ,vere suspendcd one huur 
longer than the llI0St ÎInperious necessity deu)andcd. 
And yet Inartial Ia'v \yas continued in Den1erara for 
five Il1ontlls. In the DIÏf1st of trnnquilJity, t]Jat ofl'PIlce 
against the constitution ,vas perpetrated for lnontb
,_ 
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'" hich nothing but the Inost urgent necessity could 
,,"arrant for an hour. An individual in civil life, a 
su
ject of his l\Iajesty, a clergynlan, ,vas tried at a 
HIODlcnt of perfect peace, as if rebellion ragcd in the 
country. lIe ,vas tried as if he had heen a soldier. 
I kno,v tbat the proclalnation of Dlartial la,,,,, render
 
every l1Ulll liable to b(1 treated as a soldier. But the 
instant the necessity ceases, that instant the state of 
soldiership ought to cease, and the right
, ".ith the 
relation
, of civil life to be re
tored. Only see the 
consequences ,vhich lnight 11ave follo,ved the course 
that "
as adopted. Only 111ark the dilellllna in ,vhich 
the Governor 111Ígllt have found hilllself placed by hib 
o,vn acts. rrhe ouly justification of the court lllartial 
,,-as his proclanlatioll. I-Iaù that court sat at the ßIO- 
l11ellt of danger, thcre would have been less ground for 
cOluplaint against it. But it did not assenlhle until 
the emergcncy }lad cea
cd; and it tlJen t:at for cight- 
and-t,ycnty days. Suppose a necessity had existed at 
the COl1UllenCelllcllt of the trial, Lut that in the cour
e 
of the eight-anc1-t" enty days it llad cea
ed ;-supposc 
a ucce

i ty had existcd in the first "'cek, ,vho could 
predict that it ,vould not cease before the second? If 
it had ceased ".ith the first ,vcek of the trial, ,vhat 
,vouItI have been the situation of the Governor? The 
sitting of thp court nlartial at all, coulù Le jU!03tific<l 
only by the prOehtlllatioll of IHartial hny; yet it bp- 
(.a1IJC the duty of the Governor to r0yokp that procla- 
l1uLtion. Either, thereforp, the court lnartialulust be 
continued ,vitllout allY \varrant or colour of la"., or 
the proclaluatioll of lluLrtial la"7 lllll
t he ("olltinul'(l 
ollly to Icga1i
t- tht- prolongt-d cxistell("p of tlH" cûUl"t 
Illartial. I t: at any 11101npnt before its procet'ding
 
""('re- hl'ought to a elo
e, the urgent pre

ure had cca'-'cù 
\rhi("h alonc ju
tificd thpir hf
i))g institutecl, acc o rt1Ïup: 
to tht' :1

11111ption I :1))1 Inaking" ill fa'"OlU' of the eonrt, 
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and for argulllcllt'S sake; then to continue luartial Ia\v 
an hour longer ,vould ha vo been the Inost grievous 
oppression, the plainest violation of all la \v; and to 
abrogate lnartial la\v \vould Ilave been fatal to the 
continuance of the trial. But tbe truth is, that the 
court has no right even to this assunIption, little bene- 
ficia] as. it proves; for long before the proceedings 
commenced, all the pres
urp, if it ever existed, \vas 
entirely at an end. 
I no"., Sir, beg the Iiouse -will look ,,
ith lno, for a 
1110111ent, at the course of proceeding \vhich the Court, 
constituted in the nIanner and in the circulllstances 
that I have described, thought fit to adopt. If I have 
she\vn that they had no authority, and that they tried 
this clergynuln illegally, not having any jurisdiction, I 
think I can prove as satisfactorily that their proceed- 
ings \yere not founded on any grounds of justice, or 
}1rinciples of la\v, as I have proved that tho Court 
itself was \vithout a proper jurisdiction. And here, I 
heg leave to observe, that the u1Ïnutes of the proceed- 
ings on the table of the IIouse are by no lueans full, 
although I do not 
ay they are false. They do not per- 
]UtpS nlisrepresent \yhat occurred, but they are very far 
indeed, from telling all that did occur; and the olnis- 
sions are of a nlaterial description. For instance, 
there is a class of questions \vhich it is not usual to 
l)crn1Ït ill courts of justice, called leading questions; 
the object of \vhich is to put into the witness's lllouth 
the ans,vers ".hich the exanlillcr desires he should 
lnake. This is in itself objectionable; but the objec- 
tion is doubled, i
 in a l
eport of the exaluination, the 
questions are oJ)littell, and the ans\vers are repres('ntcd 
as flo\ving spontaneously froll1 the ,vitne

, and as being 
the result of his o\vn recollection of the fact, instead 
of the suggestions of another perSOll. I ,rill illustrate 
,,,,hat I llleall by all exa111ple. (hI the fifth dny of the 
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trial, Bristol, onc of the ,vitncs
cs, ha
 thi:::ï (lucstion 
put to hÏ1n: "You stated, that, after the service ".a
 
over, you stayed near tho chapel, and that tluan1Îna 
,vas there: did you hear Quanlina tell the people ,,,hat 
they ,vere to do?" To that the ans,ver is, "K 0, Sir." 
The next question but one is, " Did you hear Quanliu:.t 
tell the other N egrúes, that on the next 
Ionday they 
,vere aU to lay do,vn their tools and not ,york ?" To 
,vhich tho ,vitncss (not,vithstanding his former nega- 
tive) says, " Yes, ] heard Quanlilla say so a ,veck be- 
fore the revolt broke out." N o 'v, in the Dlinutcs of 
eyi<1ence laid on the table of the IIouse, Loth the 
questions and the ans,ver to the first are omitted, and 
the ,,-itu0ss is described as saying ,vithout any previous 
prolnptillg, ".l\. ,veck before this revolt broke out, I 
heard (
ualnina tell the Negroes that they ,vere to lay 
do,,-}) their tools and not ,vork." 
The uext instance ,vhich I shall adduce, of tho Ï1n- 
propriety of tho proceedings of the Court, is very 
remarkable, c0l11preltendillg, a
 it does, almost all that 
I can conceive of gross unfairness and irregularity: I 
l11eall the ,yay ill ".hich the Court attended to that 
,vhieh, for ,vant of a better ".ord, I shall call hearsay 
evidence; although it is so fl1uch ,vorse in its nature 
than anything ,vhich, in the civil and even the nlilitary 
courts of this country ,ve are accusto111pd to stignla- 
tize allù rtject unùer this title, that ] fcpl T alH 
cahnllniatillg the latter hy tho assÏInilation. In tlu à 
proceedings before thi
 Court at Delucrara, the hear- 
say is three or four deep. ()ne ,,-ituess is asked ,\-hat he 
ha
 hear(l another person 
ay ".as iInpnted to a third. 
Such eviùence a,; that is frec]y adn1Ïtted hy the Court 
in a part of its proceedingH. llut before I shp,v ,,-hprp 
t hl" line' ,,-as (lra" II ill tIlis re
p('ct, 1 Jnust (luote :t. 
Sp('('iUICll or t,vo of ".hat ] hayc just been a<lyertiug to. 
In the salUP pagl' frolll ,,-hieh [ (ll'rÏ\ cd 111
 la
t (Iuota- 
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tion, thefollo,ving questions and ans"\vers occur:-"IIo,v 
long ,vas it that Quamina renlained there ?-Threc 
days:" thc.y said some of the people had gone clown to 
speak to 1\11'. Edmonstone; that Jack had gone with 
them." "Do you know ,vhat has become of hin1 
(Quamina) ?-After I caIne here, Iltearrd he ,vas shot 
by tho bucks, and gibbeted about Success lniddle 
l)ath." And this, Sir, is the more luaterial, us the 
,vhole charge against j\lr. Smith rested on Quamina's 
being an insurgent, and 
lr. Smith's kno,ving it. So 
that ,ve are here not on the nlere out,vorks, but in the 
very centre and heart of the case. And this charge, 
be it observed, ,vas Inade against 1\Ir. Slnith aftor 
Quan1Ïna ,vas shot. It would appear, indeed, that in 
these colonies it ,vas sufficient evidence of a man's 
being a revolter that he ,vas first shot and after\vards 
gibbeted. In one })art of the exalnination, a ,vitness 
is asked, "Do you kno,v that Quamina ,vas a revolter?" 
The ,vitness ans,vers in the affirluative. The next 
question is, " How do you kno,v it ?" N o\v, nlark, the 
,vitness is asked, not as to any runlour, but as to his 
o,vn kno,vledge; his ans\ver is, "I kno,v it, because I 
heard they took hirn up before the revolt began!" 
This evidence is to be found in pages twenty-four and 
t,venty-five of the London l\Iissionary Society's Report 
of the Proceedings. In page tllirty-five of the sarno 
publication, I find the follo,ving questions and ans,vers 
in tho evidence of 1\11'. J.\;l'Turk:- 'Vhere ,vere you 
on that day (the 18th of August) ?-On plantation 
Felicity, until five o'clock in tho afternoon." " Did 
anything particular occur on that day?-I ,vas in- 
formed, (lnark info1.Jned,) I ,vas informed by a coloured 
Juan, ahout four o'clock, that the Negroes intended 
revolting that evening; and he gave TIle tho names of 
t,vo, said to be ringleaders, viz. Cato and Quanlina, of 
plantation Success." ] Iere, Sir, ,,-e havl' a specimen 
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of the nature of the evidence aùùuced upon this most 
extraordinary triaL-In pages 101 and 102 of the 
l\Iissionary Society's Report, I find the follo,ving pas- 
sage in the evidencp of Jolin Stewart, the manager of 
plantation Success; and be it in the recollection of 
the Ilouse, that the questions ,vere put by the Court 
itself before ,vhich this unfortunate Juan ,vas tried:- 
" Did Quamina, Jack, Bethney, Britton, Dick, 
Frank, IIamilton, Jessalnine, Quaco, RalplJ, and 
\Vindsor, helong to plantation Success at the time of 
the revolt ?- Yes. 
" Did any of these attend the chapel ?-The ,vhole 
of these, except llalph. 
" IIave the ,vhole, or any of these, except Quamina, 
óeen tried by a court nlartial, and p1 9 0ved to have been 
actually engaged in the rehellion ?-I have been pre- 
sent at the trial of Ralph and Jack; and I have seen 
RalpIJ, Jack, Jessamine, Bethney, and Dick, but llave 
heard only of the others." 
" 'Vho," again asks the Court, ",vas the most ac- 
tive of the insurgents in the revolt on plantation Suc- 
cess ?-Richard was the m08t desperate and resolute; 
ßethneyand Jessamine ,vere very active, and all t110se 
luentioned, except QuaJnina and Jack, 'VhOlll 1 did not 

ce do any harm; they ,vere keeping the rest back, 
and preventing thenl doing any injury to me." 
The Court goes on to ask, " 'Vas not Quan1Ïna as 
1.rpulcr! leader (I beg the Ilouse to mark the ,vord 'J'e- 
puted, and in a qucstion put by the Court) in the revolt? 
-1 heard ltim to be suclt; but I did not see hhn." 
IIcre, then, ,ve have hearsay c,'idencc \yith a VCJl- 
geance; reputation proved by rUD10ur; ,vhat a 111an is 
rppl1ted to he-,yhich ,vould be no evidence of his be- 
ing so if yon ha(l it at first han(1-proycd by ,,-Ilat nno- 
ther hac; heard unkno,vn pprsoJl:-' sny,-\Vllich ,,"on](1 hp 
no cvidence of his heing reputed 
o, if rppntation ,yere 
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proof. There arc here at least t,vo stages distance froln 
any thing like evidence; but there may be a great n1any 
n10re. Tho ,vitness harl hea'rd tllat Qualnina had been 
a 'reputed leader; but ho,v many removes there ,ycre 
in this reputed charge ,ve are unable to learn. I next 
conle to the evidence of the Rev. Willianl Austin; 
and I find, in page 112, that on the cross...examination 
]JY the Judge-Advocate, anlple })rovision is nlnde for 
letting in this evidence of reputation and hearsay. The 
Judge-Advocate says,- 
" Did any of these Negroes ever insinuate that 
their misfortunes were occasioned by the prisoner's 
influence on them, or the doctrines he taught then} ? 
-I have been sitting for some tÌ1ne as a melllber of 
the COlllnlittee of Inquiry; the idea occurs to DIe 
that circumstances have been detailed there against 
tIle prisoner, but never to myself individually in Iny 
nliuisterial capacity." 
This line of exa1l1ination is too prolllising, too likely 
to be fruitful in irregularity, for tho Court to pass 
over: they instantly take it up, and, very unnecessa- 
rily distrusting the zeal of the Judgc-..A.dvocate, pur- 
sue it thenlselves. 
By the Court.-" Can you take 'llJ}on yourself to swear 
that you do not recollect al
lj insinuations of that sort 
at the Board of Evidence ?" 
The ,ritl1ess here objected to the question; because 
he did not conceive hinlself at liberty to divulge 'VlUlt 
luttl passed before the Board of Inquiry, but })articu- 
larly to the forn1 or ,yording of the question, "yhich h0 
considered highly injurious to him. Tho President 
insisted (for it ,vas too Inuch to expect that even the 
(.haplain of the governn1cnt should find favour lJefore 
that trihunal) upon the lleverend ".itnes
's ans,ycring 
the question; ohserving, that the Court "yas the best 
judge of its propriety. The \vitncss then respectfully 
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l'cquestcù the opinion of the Court, and it 'YfiS clear- 
ed. Upon re-entering, the Assistant Judge-.L\dvocate 
said, "The Court is of opinion that JOu are bOUlld to 
ans,yer questions put by th(' Court, evcn though they 
relate to luatters stated before the Board of Evidence." 
And, again, the opportunity is eagerly scized of letting 
in reputation and hcarsay evidence.. The Court itself 
asks- 
" Did you ltea7. before tho Board of Evidence, nil}! 
Nc.qro l1n}Juting the cause of t.he revolt to the prisoner ?" 
- Y cs, I havc." 
I shall 110'V stato to the IIousp SOlne facts ,vith 
,,,hich they are, perhaps, unacquainteù, a'S it ,vas not 
until late on Saturday that the papers were delivered. 
Among the nInny strange things ",-hich took place, 
not the- least singular ,vas, that the prisoner had no 
counsel allo,yccl, until it ,vas too late to protect hilll 
against tho jurisdiction of the court. 1\lost faithfully 
and most ably did that learned person perfOrlTI his 
duty \vhen he ,,-as appointed; but had he acted frol11 
t)H: heginning, lIe, doubtleR
, ,yotlld have objected at 
once to the po,ycr of the court, as I should havc done, 
llad I h
en the l\lissionary's defender. I should havc 
protested against the DIanller in ,yhif"h the court 'V[1'3 
constituted; I should havc objected, that the l11cn 
,,,ho 
at in judglllCnt in that Ctlf:,0 had previously 
at 
upon many otllcr cases, ,,
herc the salllC cvidence, 
Jnixc(} ,vith (lifferent Jllatter not llO'V produccò, but 
all confounded togcther in their recollection, had been 
rcpeåted oycr and over for thc conyiction of other 
persons. T a
k this Ilou8(1 ,,,hether it "
as prohahlc 
that the persons ,,'ho f()rlll(
d that court, should ha yc 
COlne to the present inquiry ,vith pure, unpn:judiee(l, 
and Ï1J1partiaI jU(]gnH__'Ilb:, or eVcn ,vith t]lcir nl(1JllOries 
tolcrah]y cl
ar and di
tillct ? J 
aJ it "'as jlnpossiblp ; 
and, thcreforl', that they ought Hot to ]U1.VC sat ill judg- 
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Jl1cnt upon this poor 1\lissionary at all. But is this 
the only grievance? Have I not also to cOlllplain of 
the D1anner in which the Judge-Advocate and the 
Court allo,ved hearsay evidence to be offered to the 
third, the fourth, aye, even to the fifth degree? Look, 
Sir, to ,vhat ,vas done ,vith respect to the confession, 
as they called it, of the Negro Paris. I do not wish 
to trouble the House by reading that confession, a5 I 
have already trespassed at some length upon their at- 
tention. It ,vill be sufficient to state, that finding his 
conviction certain, and perhaps judging but too truly 
frOIl1 the spirit of the Court, that his best clHtnce of 
safety lay in in1peaching 1\lr. Smith, he at once avo\vs 
his guilt, n1akes ,vhat is called a full confession, and 
thro,vs hin1self upon the mercy of the court. This 
done, he goes on with one of-I ,viII say not merely 
the falsest-but one of the wildest and most in1possi- 
hlc tales that ever entered into the mind of man, or 
that could be put to the credulity even of this court 
of soldiers. And yet, upon the trial of 1\11'. Snlith, 
the confession of this ll1an ,vas kept back hy the pro- 
secutors; that is to say, it ,vas not allo,ved to be di- 
rectly introduced, but ,vas introrluced by 111eanS of 
the questions I have last read, as matter of hearsay, 
,vhich had reached different persons through various 
and indirect channels. In that confession, Paris 
falsely says, that 1\11'. Sn1ith adnlinistered tho sacra- 
ment to them (the form of ,vhich he describes) on the 
day preceding the revolt; and that he then exhorted 
them to he of good heart, and exert themselves tô re- 
gain their freedom; for if they failed then, they would 
never succeed in obtaining it. lIe says, in another 
place, that 
lr. Sn1Îth asked him ,vhethcr, if the N c- 
groes conquered the colony, they ,vould do any harnl 
to l1Ïul? to ,vhich Paris replied in the negative. N O'Y, 
Sir, only nUlrk the inconsistency of tlJis nlan's confes- 
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::;ion. In one place, 1\lr. Sll1Ïth is represented as anx- 
ious for his personal safety, and yet, in. almost tho 
salllO breath, it is said that this very 1\lr. Sn1Ïth ,vas 
the ringlcader of the revolt-the adviser and planner 
of the Ïnsurrection-the man ,vho joined 1\lr. I-Iamil- 
ton in recommending that the Negroes should destroy 
the bridges, to prevent the 'Vhites frolH bringing up 
cannon to attack them. This Negro is 111ade to s""car, 
" I heard 1\11'. I-Ian1Ïlton say, that the Prcsident's wife 
should be his in a fe,v days; then Jack said the Go- 
vernor's ,vife ,vas to be his father's ,vife; and that if 
any young ladies were living ,vith ber, or she had a 
sister, he \vould take one for his "Tife." 1\11'. Sll1ith is 
pointed out a'3 the future emperor; 1\lr. IIan1ilton 
,vas tu be a general, and several others were to hold 
high offices of different descriptions. Again; 1\11'. 
Smith is luade to state, that, unless the Negroes fought 
for their liberty upon that occasion, their children's chil- 
drcn ".ould never attain it. N O'V, I ask, is this story 
probable? Is there any thing like the shado,v of truth 
in it? I said just no,v, that there "'"as no direct 1nen- 
tion of Paris's evidence on the trial: it was found too 
gross a fahrication to be produced. There ,vere seve- 
ral others ,yho, before the Board of Evidence, had 
given tcsthnony sÏlllilar to this, though 
olnc,vhat le
14 
glaringly ilnprohahll'; hut their tcstiJnony al
o 'Ya
 
kept back; and thcy thclnselvcs ""cre sent to spcpdy 
exccution. The evidencc of Sandy ,vas not quite so 

trong; but he, nq ,yell as I>aris, ,,'as sudùcnly put 
out of the ,va). The tales of th('
e "itnesses Lear 
palpahlC' and extravagant pl'rjury npon the hlCe of 
them; they ".cre therefore not brought for,vard; but 
tbc prosecutorb, or rather tbe Court, did that by insi- 
nuation and si<1c-,viIH.l, ,,"hich they dareù not opC'nly to 
nttC'lnpt. 
I sny that thC'Court die} this; thC'Conrt, ".ell kneHYing 
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tII:lt 110 such ,vitnessesas Paris and Sandy couldbe Lrough t 
for,vard-men, tho excesses of 'v hose falsehoods utterly 
counteracted the effect of their statements-contrived 
to obtain the ,vhole benefit. of those staten1cnts, unex- 
posed to the risk of detection, by the notable device 
of asking one ,vho had heard theIn, a general question 
as to their substance; the prisoner against ,vhom this 
evidence ,vas given, having no kno,vledge of the parti- 
culars, and no ll1eans of sho,ving the falsehood of ,vhat 
,vas told, by questioning upon the part ,vhich 'vas 
suppresseò, "Did you hear any Negro, before the 
Board of Evidence, Ï1npute the cause of the revolt to 
the prisoner?" 'Vhen, compelJcd to ans,vcr this 
nlonstrous question, the ,vitness could only say, Yes; 
he had heard Negroes ill1pute the cause to the pri- 
soner; but thcy,vere the Negroes Paris anù Sandy 
(and those who put tllis unheard-of question knew it 
but he against 'VhOlll the ans,ver ,vas levelled kne,v it 
not )-Paris and Sandy, ,,,hose whole- tale ,vas such a 
tissue of enorlllOUS falsehoods as only required to be 
heard to be rejected in an instant; and ,vhose evi- 
dence for that reason had been carefully suppressed. 
I-Iaving said so much ,vith respect to the nature of 
the evidellceofferedagainst the prisoller,and having had 
occasion to speak of the confessions, I shall no,v call 
the attention of the I-Iouse to a letter ,vhich has been 
received froB1 a gentlclnan of the highest respect- 
ability, and entitled to the most Ï111plicit credit, but 
,,?hosc nalne I on1it to n1ention because he is still re- 
sident in th(ì colony. If, ho"\ycvcr, any doubt should 
attach to his statement, I shaH at once relllove it, by 
lnentioning the name of a gentleman to ,yhOJll refer- 
encc can be ll1adc on the suhject-I lllean the -Rev. 
IVlr. A ustin. lIe is a Blan ,,?ho had no pr
judices 
or I)rcpossessions on the subject: he is a clergYl11an 
of the Church of England, chaplain of tIle colony, 
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allrl I beJieve tho curate of the only English Es- 
tablished Church to ,,-hich 77,000 Slnxes can llave 
recourse for religious instruction. I lllention this 
in passing, only for the purpose of she,ving, that if 
the Slaves are to receive instruction at all, they ß1USt 
receive it in a great degree from lnenlbers of thp 

lissionary Society. [
lr. ßroughaul herp read a let- 
ter, in ,,
hich it ,vas stated that tho Rev. 
lr. Austin 
had received the last confession of Paris, ,yho stated 
tl1at 
Ir. 
lnith "as innocent, and he (Paris) prayed 
that God ,vould forgive hinl the lies that 
Ir.- 
had prevailed upon him to tell.] I shall not men- 
tion the Ilalne of the person alluded to by Paris as 
}laving put the lies into his n10uth: it is sufficient 
at present to say, that ho took a most active part 
in getting up the prosecution against this poor 1\Iis- 
sionary. The let tor goes on to state, that sinlilar 
confessions had been made by Jack and Sandy. 
The latter had ùeen arrested and sent along the coast 
to 1)e executed, ,vithout 1\11'. Austin's kllO,yledge (as it 
appeared, from n ,vish to prevent hinl froIn receiving 
the confession); but that gentleman, hearing of the 
circunlstance, proceeded ,vith all speed to the spot, and 
recei ved his confession to the above effect. II e also 
,vent to see Jacl, ,vho inforn1ed him that 
Ir. Sn1ith 
".a8 innorent, and that he (Jack) had said nothing 
ngainst lJin1 but ,vhat he had been tohl by others. No" 
J beg the IIousc to attend to ,,,hat Jack, at his tria], 
said against 1\lr. SU1jth ; giving a staten1ent ,vhich had 
heen put into his mouth by persons ,vIto ,vishl'd to in- 
jure 
Ir. Smith, and Lring the character of 1\lis
iollaries 
generally into disrepute. This poor wretch said that 
he Im,d lived tllirty ycars on Success c
tato, and that 
he ,vould not have acted as he' had done, if he had not 
l)('(\n told that the Negroes "Tcrc cntitled to their free- 
(lo)n, hut that their Blasters kl'pt it fnun theIne 110 
VOL. I r. F 
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,vent on to say, that not only the deacons belonging to 
Bethel ChapeJ, but even l\Ir. Smith hiInseJf, had 
affirmed this, and ,vere acquainted ,vith the fact of the 
intended revolt; and this he stated as if, instead of 
being on his o\vn trial, he ,vas a ,,,itlless against 1\Ir. 
Smit.h. He also threw hiIuself on the mercy of the 
Court. N o,v ,vhat did the Court do? They inlnlC- 
diateJy examined a 1\lr. Herbert, and another gentle- 
DIan, as to this confession. The former stated, th3t 
he took the substance of the confession do,vn in the 
Negro's own language to a certain point; the rest 
,vas taken do,vn by a gentlenlan 'Vh0I11 I refrain 
froln naming, but ,vho, I am bound to say, deserves 
no great credit for the part ,vhich he acted in this 
unhappy scene. Jack, in this defence, thus pre- 
pared and thus anxiously certified, says, or is lllade 
to 8ay,-" I am satisfied I have had a fair tria1. I 
have seen the anxiety ,vith which every melllber of 
this court martial has attended to the evidpncc, and 
the patience ,vith ,vhich they have listened to nlY 
cross-examination of the witnesses. From the hour 
I was made prisoner by Captain 1\1'Turk up to this 
. time, I have received the most humane treatlllent 
from all the 'Vhites; nor have I had a single insult- 
ing expression from a \Vhite man, either in prison or 
any,vhere else. Before this Court, I solelnnl y a vo,v 
that many of the lessons and dis
ourses taught, and 
the parts of Scripture selected for us in Chapel, tended 
to ll1ake us dissatisfied ,vith our situation as Slaves ; and, 
had there been no .l\/lethodists on the east coast, there 
,vould have been no revolt, as you DluSt have discovered 
by the evidence before you: the deepest concerned in 
the revolt ,vere the Negroes most in Parson Smith's 
confidence. The half sort of instruction ,ve received 
I no,v see ,vas highly improper: it put those ,,?ho could 
read on examining the Bible, and selecting passages 
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applicable to our situation as Slaves; and tbe pro- 
TIlises held out therein ,vcre, as "
e i1nngined, fit to 
be applied to our 
ituation, and served to lnake us 
dissatisfied and irritated against our o,,'uers, as ,ve 
,ycre not al\vays able to lnake out the rpal Dleaning 
of these passages: for this I refer to nl)'" brother-in- 
law, Bristol, if I am speaking the truth or not. I 
,,"o1.tld not have avo,ved this to you no,v, ,vere I not 
sensible that I ought to make every atonenlent for 
my past conduct, and put you on your guard in future." 
\V onderful indeed arc the effects of prison discipline 
,vithill the tropics! I would Iny Honourable Friend. 
the 
Iember for Shre,vsbury, were here to ,vitness 
the1n. Little indeed docs he drean1 of the sudden 
clu1nge ,vhich a few ,,,"ecks of a \Vest-Indian dungeon 
can effect upon a poor, rude, untutored African! Ho,v 
s,viftly it tranSlllutes hinl into a reasoning, speculating 
creature; calnlly philosophizing upon the evils of half 
cflucation, and cxpressing himself in all but thc ,yords 
of our poet, upon the dangers of a little learning; yet 
evincing by his o"\vn example, contrary to thl. poet'
 
luaxinl, ho,,," ,yholesolne a shallo,v draught may prove 
whcn follo,vcd by the repose of the gaol! Sir, I defy 
the 1110st silllple of lnankind to be for an instant 
deceived by this lTI0aTI and ClU111SY fabrication.. Every 
Jine of it speaks its origin, and denlon
trates the base 
artifices to ,,-hich the 
Ii')
ionarY'8 euelnif's had re- 
course, by putting charges against Ilinl into thp nlouth 
of another prisoner, trcll1hlillg upon his o""n trial, and 
crouching beneath their renlorscle
s po,vcr. 
J have stated that, up to a certain point, tho court 
recciveù hearsay evidence, and "\vith unr{\
trieted 
liberaJity. But the tiIne 'V3'3 soon to con10 ,,"hen a 
ne'v light should break in-the cycs of those just 
judges he oppned to the strict rules of evitlcncc,-and 
ev
ry thing like hearsay he ft:jected. J n page 116 I 
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find, that, ,,-hen tho prisoner ,vas questioning l\Ir. 
Elliott as to ,,"hat another person, 1\11". IIopkinson, 
})ad said, an objection ,,"as taken, the court ,vas cleared, 
and, on its being re-opened, the Assistant Judge-Ad- 
vocate thus addrcs
ed 1\11". Smith :-" The Court has 
ordered TI1e to say, that you must confine yourself to 
the stl'ict rules of evidence; and that hearsay evi- 
dence ,viII not IN FUTURE be received." "Till not IN 
FVTURE be received! !! UP TO THAT PERIOD IT HAD 
BEEN RECEIVED; nay, the judges themselves had put 
the very worst questions of that description. I say, 
tl)at great as had been the blame due to the J udge- 
Advocate upon this occasion; violent, partial, unjust, 
and cruel as had been his conduct to\vards the pri- 
soner; n1uch as he had exceeded the Iin1Ìts of his 
duty; flagrantly as he had throughout ,,"ronged the 
prisoner in the discharge-I was about to say in the 
breach-ofllis official duty; and grievously culpable as 
,,"ere some othe}. persons to 'VhOIU I haye alluded,- 
their conduct ,,"as decorous in itself, and harmless in 
its consequences, compared \\"ith the irregularity, th0 
gross injustice, of the judges ,,,,ho presided. 'VeIl, 
then, ,,,,hen the prosecutor's case ,vas closed, and suf- 
ficient 111atter ,vas supposed to have been obtained by 
tl)e most unblusbing contempt of all rules, fron1 the 
cross-examination of th0 prisoner's "\vitnesses, those 
same judges suddenly clothed themselyes ,,,,ith the 
utmost respect for those same rules, in order to }lamper 
the prisoner in his defence, ,vhich they had systeIna- 
ticaHy violated in order to assist 1lis prosecution. 
After admitting all hearsay, ho,vever remote,-after 
Jahouring to oycr\vhelm him ,vith rumonr, and repu- 
tation, and reports of reputation, and insinuation at 
second hancl,-they strietly prohihited every thing like 
hcarRay ,,?hcro it might avail hin1 for Ilis c]pfcnco. Nay.. 
in t hplr engprnes
 to adopt the nc'v course of procecd- 
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iug, and strain the strict rules of la,v to tho utterl1lo:;t 
against hiln, they actually excluded, unùer the nallle 
of hearsay, tllat \\'hich ,vas legititnate evidence. The 
very next question put 1Jy 
Ir. Smith ,vcnt to sho\v 
that he had not concealed the nl0velnents of tho Slaves 
frolll the nlanager of the estate; the principal charge 
against him being conceahllent froIH "the o'Yner
, 
managers, and other authoritics." Did any conversa- 
tion pass on that occasion het\\Teen 1\lr. Ste,vart, your- 
self, and the prisoner, relative to Negroes; and if so, 
"Till you I"clate it 1" -Rejc('ted. "Did tho prisoner 
tell 1\lr. Sto,vart, that seycral of the Negroes had been 
to inquire concerning their frcedonl, ,yhich they found 
had conlO out for thenl ?"-Rejected. These questions, 
and several others, ,yhich referred to the very e:ssenCe 
of the charge against hinl, were rejected. IIo,v thcn 
can any effruntery D1ake men say that this poor 
l\Iissionary had an iUlpartial trial? To crO"'ll so 
glaring an act of injustice can any thing be "'aIlt- 
ing? But if it ,vore, 'YO ha vo it here. The Court 
re801 vcù that its ,"orst acts should not appear on the 
n1Ìnutes: it 8uppre
sed those que
tions; an (1 ex':' 
pungecl also tho decision, furbidding hearsay l\vidcl1cC 
FOR TIlE FUTURE! But the rule having, to cru
h the 
prisoner, heen laid ùo'rn, 'YO 111ight at least have ex- 
pected that it ,,"ould be adhered to. No such tIling. 
'file JlIOlllellt that an occa
iun pre1-}cnts itself, "ThCll 
the rule ,vould h
unper the prosecutor and the ju(lges, 
they ahaJldon it, and recur to their faxouritc hearsay. 
J n thc very ncxt page, ,YC fiIHl thi
 (Iucstion put by 
the Court,-" l)reviuus to your guing to chapel, 1.C JI}.C 
.'l/Olt l()ld that plenty of pcoplc "crt' there 011 that (lay?" 
1 f hcar
ay evidcn
e ,vas thus rereiyed or r<:j('ctpd as 
hest :,uite<l thp purposp of cOlnpa8sing tlH" prisoner's 
dt'structiou, other YiolatioJls of la \\r , ahnost a
 Un frrant 

 s 
"Tcre re
orted to, \"ith the saIne vie,,': COHvcrsations 
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,vith l\Ir
. Sn1Ïth, in her husband's absence, ,yore 
allo,ved to be detailed: the sentences passed upon five 
other persons, previously tried, were put in, and I 
should suppose privately read by the Court, as I 
find no allusion to then1 in the prisoner's nlost able 
and nIinute defence, ,vhich touches on every other 
particular of the case; and all mention of those sen- 
tences is suppressed in the n1inutes translnitted by 
the Court. For the nlanifest purpose of blackening 
him in the eyes of the people, and ,vith no earthly 
reference to the charges against hinI, a long examina- 
tion is permitted into the supposed profits he Inade by 
a sale of Bibles, Prayer and Psalm-books, and Cate- 
chisnIs; anù into the donations he received from his 
Negro flock, and the contributions he levied upon them 
for church dues: everyone tittle of ,vhich is satisfac- 
torily ans"
ered and explained by the evidence, but 
everyone tittle of ,vhich was ,vholly beside the ques- 
tion. 
I find, Sir, that Illany material circunlstances ,vhicIt 
occurred on the trial are altogether oInitted in the 
IIouse copy. I find that the evidence is garbled in 
nlany places, and that passages of the prisoner's de- 
fence are omitted; some because they were stated to 
be offensive to the Government,-others because they 
were said to be of a dangerous tendency,-others, 
again, because the Court entertained a different opi- 
nion on certain points from the prisoner, or because 
they D1ight seelll to reflect upon the Court itself. 
Ir. 
Smith ,vas charged ,vith corrupting the n1inds of the 
Sla ves, and enticing then1 to a breach of their duty, 
and of the la'", of the land, because he recommended 
to thelTI not to ,.iolatc the Sabbath. It ,vas objected 
against hhn also by some, that he selected passages 
frOll1 the Old Testament; and by others, that he did 
not, ab he ought, confine bim
elf tu eertain parts of 
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the .N e'v Te
taluent: other
, again, found fault with 
hilU for tcachil1 o ' the N eo-rocs to rca<l the Bible. .l\nd 
o 0 
,,'hen, in anSl\-er to these charges, he cited passage
 
from the Bible in his defcnce, he ,vas told that he 
lllust not quote Scripture, as it ,vas suppo
ed that 
every IIlclllber of the Court "'us perfectly acquainted 
\vith the Sacred \V ritiugs-a 
upposition ,vhich cer- 
tainly does nut occur to one on reading their proceed- 
ings. By others, again, this poor IHau ,vas held up as 
an enthusiast, ,vho pcrforlued his functions in a ,vild 
and irregular 111anner. It ,vas said that his doctrines 
""ere of a nature to be highly injurious in any situa- 
tion, but peculiarly so alnongst a Slave population. 
In proof of this as
ertion, it ,vas stated, that the day 
before tIle rcvolt he preached fi.onl Luke xix. 41, t2- 
" .l\nù ,,'hen lIe ,vas conIC near, lIe beheld the city, 
and ,,-cpt over it; 
aying, If thuu hadst kno,vn, even 
t1HHl, in this thy day, the things ,vhich belong unto thy 
peacc! hut no,v they arc hid froln thine eyes." Thu
 
,ras this passage, ,vhich ha
 been truly described by 
tho !{cv. 1\lr. Austin as a text of singular beauty, 
turncù into luatter of accusation and rl'pruach against 
this unfortunate Inis:sionar,. But if this text ,vas 
01 
held to he 
,J dangerous-so productive of insubordi- 
nation and rebellion-,vhat ,vould be 
aid of the elcrgy 
of tIlO E
taLlishcJ Church, of ,,'hose doctrincs no fear 
,va
 cntcrtaincd? rrhe text chuscn hy 1\11". SnlÏth on 
t11Ï:-, ol"cn
ion appeared, to the heatl'd iInagination of 
hiR judge!', to be one ,vhil"h clldallp;ered the peace of 
a Slave COllllllunity. Very differcnt 'ra
 the opinion 
of blr. .L\U
till, the colonial chaplain, ,vho could not 
1)(J t"oHsicl<.'red as inHaTnc(] ,vith any c.lariIlg, enthu:--ia
- 
tic, and perilous zpaI. IJut ,,'hat, ] a
]", )uip;ht not the 

aIHP alarnlÏ:::;t.... hav(' ::;aid of 1\11". .l\ustill, ,vho, on that 
\'('r)" (lay, the] 7th of Angu::;t, had to read, as iuùced 
he '''as h) the rubric bouuc1 to do, pcrhap
 in the prc- 
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sence of a large body of black, ,vhitc, and colourcd 
})ersons, such passages as the follo,ving, ,vbich occur 
in one of the lessons of that day, the 14th chapter of 
Ezekiel. ""Then the land sinneth against TIle by tres- 
passing grievously, then I ,viII stretch out lnine hand 
upon it, and ,vill break the staff of the bread thereof, 
and ,viII send famine upon it, and ,viII cut off man and 
Least froln it." "Though these three Dlen" (,vho TIlight 
easily be supposed to be typical of lVIr. Austin 1\1r. 
Slnith, and 
Ir. Elliott), ",vere in it, they shall deliver 
neither sons nor daughters: they only shall be deli- 
vered, but the land shall be desolate. Or if I bring a 
sword upon that land, and say, S,vord, go through the 
Janel, so that I cut off man and beast from it; rfhongh 
these three men ,vere in it, as I live, saith the Lord 
God, they shall delíver neither sons or daugliters ; but 
they only sllall be delivered theDlselves." Let Ine 
ask any inlpartial man if this is not a text much 
nlore likely to be mistaken than the other? And 
yet every clergyman of the Established Church "'ItS 
bound to read it on that day in that colony. 
The charges against 1\11". Smitll are four. The first 
states, that, long before the 18th of August, he J)ad 
J)romoted discontent and dissatisfaction aI110ngst the 
slaves against their ]a,yful masters. This charge" aR 
clearly beyond t.he jurisdiction of the court; for it 
rpfers to nlatters before martial ]a,v ,vas proclaiIned, 
anù consequently before 1\1r. Sn1ith could be alnenable 
to that la,v. Supposing that, as a court D1artial, they 
had a right to try a clcrgYInan for a civil offencp
 
,vhich I utterly deny, it could only be on the principh\. 
of nlartial la,v having been J)roclaimed that they "yere 
entitled to do so. The proclanlation might place hiln, 
and overy other 111all in the colony, in the situation of 
a soldier; hut. if he ,vas to be considered as a 
oldier, 
it could only he after tbe 19th of August. Adn1itting... 
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then, that the !{ev. John Sn1Ïth ,vas a soldier, under 
the proclalllation, he ,,-as not such on the 18th, on the 
17th, nor at any time before the transactions ,vhich 
are called the revolt of Delllcrara; and yet it ,vas upon 
such a charge that the court lnartial thought proper to try 
hhn, and upon ,vhich alone it could try hiDl, if it tried 
him at all. But they had no l110re right, I contend, to 
try hinl for things done before the 19th, in the character 
of a soldier liable to nUlrtialla\v, than they ,voldd h
yc 
tu try a nlan, ,,-110 had enlisted to-day, for acts '" hich 
11(' had cOllnnittcd the day before yesterday, according 
to the sanle code of 111Ïlitary justice. Thp saUle rea- 
soning applies to three of the four charges. There is 
only one charge, that of cOI1ul1unicating ,vith Quanlina 
touching the revolt, ,vhich is in the least entitled to 
{,oIlsidcr
tion; yet this very comnlunication might 
have been to discourage, and not to excite or advise 
the revolt. In fact, it ,vas clearly proved to have been 
undertaken for that purpose, not,,,ithstanding the pro- 
mises of the J udge-Advol"ate to prove the contrary. 
There are three thing
 necessary to be e
tablished h(\fore 
the guilt of this unfortunate Dlan can be luaintaiJled 
on this charge; first, that (
uamina ,vas a rcyolter ; 
secondly, that 
lr. Sn1Îth knc,,,. hiIll to be a revolter; 
and thirllly, that hp had advised and encouraged hinl 
in the revolt ;-for the nlisprision, the ]1H.
re ("()H("l'al- 
l11ent, nlust he abandoned by tho
e ,rho support the 
scntellce, inasuluch as Illisprision is not a capital 
offencc'. But all tile evidence 
h(nvs that (
ualllina 
did Hot appear in bllCh a charaeter-that 1)lr. Sluith 
,vas ig-llorant of it even if hl
 (lid-and that hi
 COllI- 
l11unication ,vas directed to di
courng{\, ana not to 
advi!;e any rn
h step into ,rhich the sutrering-
 of the 
s]axt's ]llig-ht lead theIll. .L\s to llis llot haviug ::;eizec.l 
on (Ju
unilla, ,rhieh is al:-.o llladl' a charge, the :lns\\'er 
,rhich the poor JUaB ]lilllse]f 
a y(' ,,"a
 a 
uf1i('il'JJt reply 
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to allY iu)putation of guilt that n1Ïght be founded on 
this oinission. " Look," said he, " on these linlbs, fee- 
ble \vith disease, and say ho,v ,vas it possible for nlC to 
seize a powerful robust nlan, like Quamina, inflalued 
,vith the desire of liberty, as that slave nlust have been 
if he ,vere a revolter, even if I had been a,vare that he 
,vas about to head a revolt." But, in truth, there is not 
à tittle of evidence that 
lr. Sn1Ïth kne,v of the revolt; 
,vhile there is abundant proof that he took especial Inea- 
sures and ,vatchful care to tell all he did know to the 
proper authorities, the Inanagers of tIJe estate. It: 
again, the defenders of the court martial retreat froin 
this to the 10\\'e1' ground of luere conceahnent, and thu
 
adnlÎt the ilJegaJity of the sentence in order to she,v 
s0111ething like matter of blall1e in the cOl1dul't of the 
accused, I meet them here as fearlessly upon the fact, 
as I have already done upon the la\v of their casc; 
and I affirul, that he ,vent the full length of stating to 
1\11". Ste\va1't, the nlanager of the estate, his apprehen- 
sions \vith l"eSpect to the inlpcl1ding danger; that" tho 
la \vful o\vners, proprietors, and In all agers" 'l{)el}"C put 
upon their guard by hirn, and \vere indebted to his in- 
telligence, instead of having a right to complain of his 
remissness or disaffection; that he told all he kne\v, 
all he ,vas entitled to consider as infornlation (and no 
luan is bound to tell mere vague suspicions, ,vhich 
cross his lnind, and find no abiding place in it;) and 
that lJe only kne,v any thing precise respecting the in- 
tentions of the insurgents froB1 tliP letter delivered to 
him half an huur before the Negroes ,yere up in ar111S, 
and long after the movenlent ,vas kno,vn to every lna- 
nager in the neighbourhood. The Court, then, having 
no jurisdiction to 
it at all in judgnlel1t upon thi
 
preacher of the Gospel-their 0\"11 existence as a 
court of justice being \vholly ,vithout the colour of 
Ja\vful authority-tried hi III for things \rhieh, had 
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they ever 
o hnvfuJ a title to try him, ,,,"ere wholly 
beyond their comn1Ïssioll; and of those things no evi- 
dence ,vas produced upon ,vhich any man could even 
suspect his guilt, if the jurisdiction had been ever so 
unquestionable, and the accused had been undeniably 
,vithin its range. But in spite of all the facts-in 
spite of his ,vell-kno'Yll character and upright conduct 
-it ,vas necessary that he should be made an exam- 
})le for certain purposes; it 'vas necessary that the 
n1Ïssionaries should be taught in what an undertaking 
they had enI barked; that they should be ,yarned tbat 
it ,vas at their peril they preached the Gospel; that 
they should kno,," it "
as at the hazard of their lives 
that they opened the Bible to their flocks; and there- 
fore it ,vas that the court-Dlartial deemed it expedient 
to convict 1\lr. Sn1ith, and to sentence hÍ1n to be 
hanged by the neck until he ,vas dead! 
nut the Negroes, it seems, had gruIubled at the re- 
ports ,yhich ,vent abroad respecfing their liberation by 
an act of his 1\Iajesty, and the uppo
ition said to be 
given to it by t11cir proprietors. "Tho propagated 
those reports? Certainly not 1\11". Sn1Ïth. It is clear 
t!Ult they originated, in onp instance, froln a servant 
,vho attended at the Governor's table, and ,vho profes- 

:ed to ha,Ye heard thenl in the conversations ,vhich 
tûok place bet'yeen the Govl'rnor and his guests. 
Another account ".a:o:, that a kept 'YOlnan had dis- 
closed the secret, having learnt it froln h(\r keeper, 1\Ir. 
II tunilton. The Negroes naturally flocked together 
to inquire ,,,hether the repol-ts ,vere true or not; and 
1\lr. Sn1Ïth innnediatcly cOlunlunicatcd to their Inas- 
tcrs his apprehensions of ,,"hat Ii(. had al,ynJ's 
urpo:Sl'd 
l)ossihle, seeing thp oppression under ,vhich the slaves 
laboure(l, auù kllo,villg that they ,,-ere JHen. But it is 

aid, that at 
ix o'elock on the AIollday evening, one 
balf hour hefore the rl'hcllioll bro]'-.c out, he did not 
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disclose \vhat he could not L.a ve knO\Yll before,- 
llatue]y, that a revolt was actually about to COHllllence. 
N o "T, taking this fact, for the sake of arglunent, to be 
proved to its fullest extent, I say that a llIan convicted 
of n1isprision cannot by the la \v be L.angeù. The 
utmost possible vengeance of the lR\v, according to the 
,vildest drealn of the highest prerogative la,vyer, coulù 
not aUlount to any thing like a sanction of this. Such 
I assert the la,v to be. I defy any man to contradict 
my assertion, that up to the present hour, no English 
la \vyer ever heard of misprision of treason being 
treated as a capital offence; and that it \vould be just 
as legal to hang a nlall for a COlnmon assault. But if it 
be said that the punislnnent of death \vas a,varded for 
having aided the revolt, I say the Court did not, could 
not, believe this; and I produce the conùuct of the 
judges themselves to confirm ,vhat I assert. They 
,,"ere bold enough in trying, and convicting, and COll- 
demn
ng the victÏ1u ,,,hon1 they had la,,
lessly seized 
.. 
upon; but they trembled to exccute a 
entence so 
prodigiously illegal and unjust; and having declared 
that, in th0ir consciences and on their oaths, they 
deeDled hinl guilty of the ,vorst of crinles, they all ip 
one voice adù, that they also deelll him deserving of 
111ercy in respect of his guilt! Is it possihle to ùra\v 
any other inference fronl this nUlrvellous recomnlenda- 
tion, than that they distrusted the sentence to \vhich 
it ,vas attached? \Vhcn I see thenl affrighted by 
their O\Vll proceedings-starting back at the sight of 
,,
hat they had not scrupled to do-can r give thenl 
credit for any fear of doing injustice; they ,vho frOln 
the beginning to the end of their course had done no- 
thing else? Can I helieve that they pau::5e(1 upon the 
consulllnlation of tl]eir ,york fronl any lllotivl' hut a 
dread of its consequences to thelHselves; a recollec- 
tion tardy, indeed, but appalling, that " "rboso 
hed- 
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cleth 1uan"s blood, hy 111a11 shall his blood be shed 1" 
And not \vithout reason, not ,vithout irrefragablo rea- 
son did they tako the alarnl; for yeri]J' if they HAD 
perp0trated the last act-if ther had DARED to take 
this innocent nlan'
 life (one hair of ,vhose head they 
durst not touch), ther lllust TIIEJ\ISELVES have died tho 
dcath of tl)e D1urderer ! 
I Ollstrous as the whole pro- 
cel'dings ,yere, and horrid as the sentenc
 tllat clo<;ed 
theIn, there is nothing in the trial from first to last so 
astounding as this recomnlendation to I1lerCr, cOluing 
fron1 persons ,vho affected to believe hinl guilty of 
such enormous crinles. If he was proved to ha vo 
COTIlnlitted the offence of exciting the slaves to acts 
of bloodshed-if his judges helieved him to havo dono 
,vhat their sentence alleged against him-ho,v un- 
speakahly aggravated ,vas hi
 guilt, compared ,vith 
that of the poor untutored slayes, 'VhOlll he had n1Ïs- 
led fronl their duty wH1er the pretext of teaching 
thelTI religion! IIo,v justly Inigllt all tho hlood that 
,vas shed be laid upon his head! IIo,v fitly, if lllercy 
,vas to prevail, TIlight his deluded instrulllents be par- 
donca, and himself alone singled out for vengeance, 
as the author of their crimes! Y et they arc cut oir 
in hundre(l
 by the hand of justice, and he is deenl(
d 
an ol
ject of compassion! 
IIo,v nlany ,'ictinlS were' Racrificod ,,0 kno",,9 not. 
,vith precision. Such of thenl a
 under\ycnt a trinl 
before being put to death, ,vere judged br thi'3 
('ourt-llJartial. Lct us hope that they had a fair 
and in)partial trial, morp fair and more inIpartial 
than tho violence of politicnl party and the zeal 
of religiou
 animosity grantcd to their ill-fatt'd 
pastor. But \vithout nicely ascertaining ho,v 1nanr 
f
1J in th(' nplc1, or h) the hands of the executioner, J 
fpar \\9P nlHst n{hnit that 1:'11' Inor<.\ hlood ,vas thu
 
spilt than a ,yise and a ju
t policy r{\{f11ired. l\Iaking 
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every 'allo,vance for the alnrn1s of the planters, and 
the necessity of strong nleasures to quell 
 revolt, it 
111U8t be adlnitted, t1Jat no 11lore exanlples should have 
been 11lade than were absolutely necessary for this pur- 
pose. Yet, 11laking every allowance for the agitation 
of men's 111inds at the mOlllent of danger, and adn1Ît- 
ting (,vIJich is nlore difficult) that it extended to th0 
colonial government, and did not subside ,vhen tran- 
quillity ,vas restored, no man can avoid suspecting, 
that the measure of punishment inflicted con
iderably 
surpassed the exigencies of the occasion. By the 
Negroes, indeed, little blood had been shed at any 
period of the revolt, and in its con1menCelnel1t none 
at all: altogether only one person 'vas killed hy thenl. 
In this remarkaùle circumstance, the insurrection 
stands distinguished fronI every other movement of 
this description in the history of colonial society. 
The slaves, inflalned by false hopes of freedo111, agi- 
tated by rUlllours, and irritated by the suspense and 
ignorance in ,vl1Ïch they ,vere kept, exasperated by 
ancient as ,vel] as lllore recent ,vrongs (for a sale 
of fifty or sixty of them had just been announceù, 
and they ,vere about to be violently separated and 
dispersed), ,vere satisfied with 
ombining not to ,vork.,; 
and thus making their managers repair to the to,vn, 
and ascertain the precise nature of the boon reported 
to have arrived frotIl England. The calumniaterl 
minister had so far hunull1Îzed his poor flock-his 
dangerous preaching had so enlightene(] them-the 
lessons of himself and his hated brethren had sunk 
so deep in their minch:, that, by the testimony of 
the clergyman, and even of the overseers, the 111axin1s 
of the Gospel of peace ,vere upon their lips in 
the midst of rebellion, and restrained tllcir hands 
when no other force ,vas present to resist then1. "\V 0 
,viII take no life," said they; "for our Pastors have 
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taught us not to take that ,vhich ,ve cannot giyc ;"- 
a nlell10rablo peculiarity, to be found in no other pa
- 
sago of Negro ,varfare ,,-ithin tho "rest-Indian Reas, 
and ,,,hich dro\v froll1 the truly 1)iou8 111il1ister of the 
E
tablished Church the exclamation, that" lIe 81nu1- 
dt:"'red to "\\Tite that thpy ,vere seeking the lifp of thp 
Inan ,,-hose teaching had saved theirs!" But it ""as 
decmed fitting to make trcluendous examples of those 
nnl1appy creatures. Considerahly above a hundred 
fell in the field, ,,-here thc.!! did not succeed in putting 
one soldier to death. A nUJnber of the prisoners also, 
it is 
aid, were hastily ùra\vn out, at the close of thp 
affray, and instantly shot. flo\v lnany, in thp ""hole, 
havo since pprished by sentences of tho Court, does 
not appear; hut up to a day in SeptellllJer, as I learn 
by the Gazetto ,,'hich I hold in IllY hand, forty-soven 
had bcen executed. A 1nore horrid tale uf blood yet 
remains to bl' tol(1. "rjthin the short space of a ,veek., 
as appears by the BanlO dOCUlnel1t, tell had been torn 
in pieces by the lash: some of these llad been con- 
demned to six or seven hundred lashes; fixc to one 
thousand each; of ,yhich inhulllall torture one had 
received the ,,,hole, and t,vo ahnost the ,vhole at once. 
In deploring this ill-juclgetl severity, I speak far Inore 
out of regard to the Inaster'3 than tho slave
. Yi<,l(l- 
ing thus unreserycùly to the influence of alarl11, they 
have not only covered thelllSelyes ,vith di8grace, but 
they may, if cooler head
 and steadier hands control 
them not, place in j<,opardy tho life of every 'Vhite 
man in the Antilles. Look no\v to the incredihh\ 
inconsistency of thp authorities by ,vhom such rptri- 
bution ,vas dealt out, ,,'bile they recollnnend 'thn to 
lncrcy, ,,'horn ill the saIlle breath they pronounced a 
thou
and tÍ1nes 1Horp guilty than the Slaye8. Can any 
ll1an doubt for all instant that they kilt'". hi]}1 to bl"' 
innocent, but ,,'cr(' n1ind('C] to ('onde111u, stigll1ati!':e, 
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and degrade libn, because they durst not take his liîe, 
and yet ,yere resolved to nutke an example of hin1 as 
a preacher? 
The "Thole proceedings den10nstrate the hatred of 
his persecutors to be levelled at his calling aud his 
ministry. lIe is denounceù for reading the Olù Tes- 
tan1ent; charged ,vith d,v-elling upon parts of the 
New; accused of selling religious tracts; blamed for 
collecting his hearers to the sacralllent and catechisIll; 
all under various pretences, as that the texts ,vere ill 
cl10sen-the books sold too dear-the cOlllnlunicants 
Dlade to pay high dues. Nay, for teacl1ing obedience 
to the la,v ,vhich cOlnmands to keep holy the Sabbath, 
]le is directly, and ,vithout any disguise, branded as 
the so,ver of sedition. Upon this overt act of rebel- 
lion against all la,v, hUlllan and divine, a large portion 
of the prosecutor's invectives and of his evidence is 
besto,ved. 'Vhat though the Reverend Defendant 
she,ved clearly, out of the mouths of his adversary's 
,vitnesses, that he had uniformly taught the Negroes 
to obey their masters, even if ordered by thenl to 
break the rest of the Sabbath; that l)e had expressly 
inculcated the maxim, Nothing is ,vrong in you ,vhich 
your master comnlands; and nothing amiss in him 
"Thich necessity prescribes? V\That though he re- 
minded the Court, that the seventh day, which he ,vas 
charged ,vith taking from the slaves, ,vas not his to 
give or to ,vithhold ; that it had been hallo,ved by the 
Diyine La,vgiver to his o,vn use, and exempted in 
terIns from the ,york of slave as ,yell as nUlster-of 
beast as ,veIl as man? He is arraigned as a prollloter 
of discontent, because he, the religious instructor of 
tIle Negroes, enjoins them to keep the Sabbath holy, 
,vhen their o,vners aIlo'v them no other day for ,york- 
ing; because he, a l\Iinister of the Go
peI, IJrcaches 
a duty prescribed hy the Ja,vs of religion and by the 
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laws of the land, ,,'hile the planters live in the con- 
tempt of it. In short, no man can cast his eye upon 
this trial, ,yithout perceiving that it ,ras intended to 
bring on an issue bet\\7een the Srstenl of the Slave-la"- 
and the Instruction of the Negroes. The exemplar 
,vhich these TIlisguided TIlen seem to haye set before 
thel11 is that of their French brethren in St. Domingo: 
one of ,,,hOll1, exulting in the expulsion of tbe .J esuits, 
enumerates the n1Ïschiefs occasioned by their labours. 
Ù They preached,)) says he, " they assembled the N e- 
groes, TIlade the 111asters rf'lax in their exactions, catc- 
chised the Slaves, sung psalnls, and confessed them." 
" Since their banisluuent," he adds, " marriages are 
rare; the N 
groes no longer lllake houses for thenl- 
selves apart: it is no longer allo\vable for t\yO Slaves to 
separate for ever their interest and safety from that of 
the gang" (a curious circumlocutory forln of speech to 
express the nlarried state.) "N 0 Inore public 'YOl"- 
ship!" h(\ triul11pl}antly exclaims, " no Blore Ineetillgs 
in congregation! no })salnl-singing, nor sermons for 
then1 !" "But they are Btill catechised; and may, on 
paying for it, have thelnselve
 baptized three or four 
tilßes" (upon the principle, J suppoRe, that, like inocu- 
lation, it is safer to repeat it.) III the self-same spirit 
the Deluerara public ll)ceting of the 24th of February 
1824, resolved fortlnvith to petition the Court of 
Policy" to expel all1l1issionarie:s froln the colony, and 
to pa
s a It-nv prohibiting their adillission for the 
future." N or let it Le said, that this detcrn1Ïnation 
arose out of hatreù to\\-ards sectaric
, or "as engen- 
clerCt] hy tlle latl' OeClll'rel1Ce:-J. In 1808, the Roya] 
Gazette prol111llgated this doctrinc, ,yorthy of all at- 
tcntion: -- lIe that chooses to Jllakp Slaves Chris- 
tians, let hilll gi vo thcnl thpir liberty. \ Vhat ,,'ill be 
tlip e()n
e(lUence ,,,hell to that ela
::; of Ulen is gi "Cll 
thp title of DELOVEn BHETlIREN as actuuJly is (lone? 
YOLo II. H 


. 
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Asselnbling Negroes in places of ,vorship gives a mo- 
lnentary feeling of independence both of thinking and 
acting, and by frequent meetings of this kind a spirit 
of relllark is generated; neither of ,vhich are sensation& 
at all proper to be excited in the minds of Slaves." 
Again, in 1823, says the Government paper, "To ad- 
dress a promiscuous audience of black or coloured 
people, bond and free, by the endearing appellation of 
, l\fy brethren and sisters,' is ,vhat can no ,,"here be 
heard except in Providence Chapel ;"-a proof ho,v 
regularly this adversary of sectarian usages had at- 
tended the service of the Church. And, in February 
last, the same judicious authority, in discussing the 
causes of the discontents, and the remedy to be ap- 
plied, thus ])roceeds :-" It is Inost unfortunate for 
the cause of the planters, that they did not speak out 
in thne. They did not say, as they ollght to have said, 
to the first advocates of missions and ed ilcation, 'V e 
shall not tolerate your plans till you prove to us that 
they are safe and necessary; ,ve shall not suffer you to 
enlighten our Slaves, 
ultO a1'C by lalu our pro]JeJ'ty, 
till you can demonstrate that ,vhen they are Inado 
religious and kno,ving they will still continue to be 
our Slaves."-" In what a ])erplexing predicament do 
the colonial proprietors IlO'V stand! Can tho march 
of events be possibly arrested! Shall they be allo,ved 
to shut up the chapels, and banish the pr;'cache1's and 
schoobna.ste1.s, and keep the Slaves in ignorance? This 
,vould, indeell, be an effectual remedy; but there is no 
llope of it
 bein.fJ applied!! F' -" The obvious conclu- 
sion is this,-SlaveJ:Y 'lJlust cadst a8 lit now is, OJ' it 'lvill 
not exist at all." "If ,ve expect to create a cOl1llnunity 
of 1"eading, 1n01Yt!, clut-tcll-going Slaves, ,ye are ,voefully 
mistakcn.
'-Ignoral1t! oh, profoundly ignorant, of the 
things that belong to their PEACE! l1]ay ,ye truly say, 
in the ,vords of the lnis
ionary's beautiful text,-to 
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that peace, the disturbance of ,vhich they deem the 
last of evils. 'V" ere there not dangers enough beset- 
ting theln on every side ,vithout this? The fralne of 
"r est Indian society, that monstrous birth of the 
accursed Slave trade, is so feeble in it:sélf, and, at the 
same tiIne, surrounded ,vith such perils from ".ithout, 
that barely to support it delnands the most telnperate 
judgment, the steadiest and the 1110st skilful hand; 
anù, ,vith all our discretion, anù firn1ness, and dex- 
terity, its continued existence 8eems little less than a 
miracle. The nece
sary bazard
, to ,vhich, by its very 
constitution, it is hourly exposed, are sufficient, one 
should think, to satiate the most greedy appetite for 
difficulties-to quench the 1110st chivalrous passion for 
dangers. Enough that a handftù of Slave-o,vners are 
scattered among Inyriad
 of Slaves-enough, that in 
their nearest neighbourhood a comnlon,vealth of those 
Slaves is no,v seated triulnphant upon the ruined 
tyranny of their slaughtered nJu'Sters-enough, that, 
exposed to thi'S frightful encnlY froll1 ,vithill and ,vith- 
out, the planters are cut off frOlll all help by the ocean. 
But to odòs so fearful, these deluded men must needs 
add Ile,v perils absolutely over,vhehning! Br a bond, 
,vlJich nature has dra,vn ,vith her O'Yll hand, and both 
henlispberes have ,vitnesscd, they find leagued against 
thelIl every Hlladp of tho AfricfJl1 race, eycry descrip- 
tion of thoso swarthy hordes, fronI the peaceful I
hoe 
to the fiery }(orolnal1tyn. .A..lld they ll1USt no\v com- 
bine in the sanle hatred the Christians of the Old 
world \vith the l)agaus of thc N e"# ! Barely aùle to 
restrain the natural love of frec(loln, they 11111St luinglc 
it ,,,ith the cnthusiaSln of religion,-vaillly iInagining 
that spiritual thraldonl ,vill Inake personal suhjection 
11101'0 bearahle ;-,,-ilùly hoping to bridle the strongcst 
of the lnunan pas
ioll"", in union and in excc"s,-thp 
desire of liberty irritat{\(l by dl"'
pair, antI thl. fervour 
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of religious zeal by persecution exasperated to frenzy.. 
But I call upon Parliament to rescue the 'Vest Indies 
froIn the horrors of Ruch a policy; to deliver those 
misguided men fron1 their o""n hands. I call upon 
you to interpose \vhile it is yet time to save the 1Vest 
Indies; first of all, the Negroes, the most numerous 
class of our fellow-subjects, and entitled beJond every 
otber to our care by a claim which honourable Dlinds 
,,,ill most readily admit,-their countless wrongs, 
borne with such forbearance, such nleekness, \vhile 
the most dreadful retaliation ,vas ,,,,ithin their grasp; 
next, their masters, ,vhose short-sighted violence is, 
indeed, hurtful to their slaves, but to themselves is 
fraught \vith fearful and speedy destruction, if you do 
not at once make your voice heard and your authority 
felt, where both have been so long despised. 
I move you "That an Humble Address be pre- 
sented to his l\Iajesty, setting forth, that the House, 
having taken into their most serious consideration the 
proceedings which had taken place on the trial of 
the Reverend John Smith, at Demerara, contemplated 
with the most serious alarm the violation of La \v and 
Justice \vhich had there been committed; and they 
did earnestly pray, that II is l\Iajesty ,yolIld be nlost 
graciously pleased to give orders for such an impartial 
and humane administration of the law in that Colony 
as Inay secure the rights not only of the Negroes., 
but of the Planters thenlselves." 
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I do assure the House, that I feel great regret at 
IUlving to addre
s them again so late in the night; but, 
considering the importancc of the case, I cannot be 
satisfied to let it re
t \vhere it is, \vithout trespas
ing 
upon their patience for a short time-and it shall be 
for as short a tÏ111e as possible: indeed, that I rise 
at all i
 chiefly in con
equence of the some\vhat 
nc,v shape into \vhiclt tho proposition of the right 
honourablo gentleman opposite * has thro\vn the 
question. For, Sir, as to the question itself, on the 
Inerits of \"hich I before presullled at such length on 
thc indulgencc of thp IIou:-;e, not only have I heard 
nothing to shake the opinion \"hich T originally ex- 
pre
!o,e(l, or to nlcct the argulncnts \,-hich T feehly 
endcayoured to aùvancc in it
 
upport, hut I :tIll 
seconded by the adlJl i:-;sion
 of tho
e ,rho ".ould resist 
tho lllotion: for, beside the po,verful as
jstanco I haye 
had the happiness of receiving froln lny 11onoufahlp 
and learnl'd friclld
 on the benches around lBO, Hnd 
\ylto, one aftcr another, have ùistingui
ht'd thCIllscl ves 
in a luanner ncycr to he' forgotten in thi
 IIou::se, or hy 


.. .1\Ir, Cannill
. 
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their country*-men of all classes, and of all parties, 
,vithout regard to difference of political sentÏInents or 
of religious persuasion, ,yill hold them in lasting 
relnenlbrance, and pronounce their honoured names 
,vith unceasing gratitude, for the invaluable service 
,vhich their brilliant talents and honest zeal have ren- 
dered to the cause of truth and justice.-Beside this, 
"\vhat have I on the other side? Great ability, no 
doubt, displayed-nluch learning exhibited-men of 
kno,vn expertness and high official authority put in 
requisition-others for the first tinle brought for"'
ard 
in debate-an honourable and learned friend of mine, 
for ,,,horn I have the most sincere esteem, and the best 
grounded, because it rests on a long and intimate 
kno"l'ledge of his ,vorth, and of those talents and 
acconlplishnlents of ,vhich 1 did not for the first tÎ1ne 
to-night ,vitness the exhibition, although they have 
no,v first Dlet the universal admiration of this 110use;t 
-yet ,vith all those talents, and all that research from 
him and from others ,vho follow'ed him, instead of an 
ans,ver, instead of any thing to controvert the })ositions 
1 set out "l'ith, I find support. 1 have an adnlission- 
for it amounts to nothing less than an adlnission-a 
confession-a plea of guilty, ,yith a recommendation 
to mercy. 
We have an argulnent in mitigation of the punish.. 
Inent of this Court 
Iartial, and of the governnlent 
,vho put their proceedings in motion-nothing against 
1\11'. Smith, nothing on the nlerits or in favour of those 
proceedings. An attelllpt, no doubt, "
as made, by 
my honourablo and learned friend the Attorney 
General,t to go a little further than any other gentle- 


* l\Ir. (now Lord Chief Justice) Denman; l\'Ir, (now l\1r. Justice) 'Villiams; 
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have already been mentioned, Dr, Lushington's was of the very highest merit. 
Sir J. :Mackintosh's was excellent also. 
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lnan ,-rho has addressed the IIouse. He ,vouid fain 
have stept beyond the arglunent ,vhich alone has been 
urged from all other quarters against this poor mis- 
sionary, and ,yould have attempted to show that there 
,vas some foundation for the charge ,vhich makes him 
an acconlplice, as ,veIl as guilty of misprision: all 
others, as ,veIl of the legal profession as laymen, and 
particularly the Secretary of State,* ,vho spoke lagt 
but one, have at once abandoned, as utterly desperate, 
each and every of the charges against 1\11'. Smith, 
except that of misprision; and even this they do not 
yenture very stoutly to assert. "It is sonlethil1g like 
a lnisprision, says the right honourable Secretary;- 
for the Ilouse will observe, that he ,,,"ould not take 
upon himself to say that the party llad been guilty of 
misprision of treason, strictly so called. He ,,,"ould not 
attempt to say there ,vas any treason in existence, of 
,vhich a guilty concealment could take place; still less 
would he undertake to affirlll (\vhich is, ho'vever, 
necessary, in order to make it n1Îsprision at all) that 
1\11'. Slnith had kno,vn a treason to exist in a specific 
and tangible shape, and that after this kno,vledge ,vas 
conveyed to hiIn, he had sunk it in his o,vn breast 
instead of divulging it to the proper authorities. 
All the cllargc ,vas this-in tl)is it began, in this it 
centered, in this it ended: "I cannot help thinking," 
said the right honourable gentleman, ",vhen I take 
every thing into consideration, ,,,hatever may be tho 
facts as to the rest of the case-I cannot get out of 
BlY n1Ïnd the hn]JressioJl, that, sonleho,v or other, he 
lllust have kno,vn that all ,vas not right; nlust llave 
suspected that there might be SOl11ethin.fJ uTong; and 
kno\ving, or suspecting, there ,vas sO'Jìlcthi1lg 'lorang, he 
did not conlnlunicate that sOlnethiufJ to the la,vful 
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authorities !" 1\ly honourable and learnpd friend, 
indeed, ,vent a little further: he felt, as a lalryer, 
that this was not enough, and particularly ,vhen 
"\ve are talking, not merely of a crinle, but of a 
capital crime - not merely of a charge of guilty, 
and of H SOl11etll'ing U'1"Ol1.q," and of having a nlisgiving 
in your mind that that "sol1zetlting 'UJ1'Oll.q" ,vas 
kno,vn to him, and, being kno,vn to hhn, ,vas con- 
cealed by him ;-but that on this s07Jzetltin.fJ ,vas to be 
founded, not barely an accusation of ,vrong doing, but 
a charge of criminality; and not merely a charge, but 
a conviction; and not lnerely a conviction of guilt, 
but a conviction of the highest guilt known to the 
la,v of this or of any country; and a sentence of death 
follo,ving that capital conviction; and that ignonlinious 
sentence standing unrepealed, though unexecuted; 
sanctioned, nay adopted, by the Governnlent of this 
country, because suffered to l'en1ain unrescinded; and 
carried into effect, as far as its authors durst them- 

elves give it operation, by treating its object as a 
criminal, and Inaking nÍ1n o,ve his escape to mercy, 
,vho was entitled to absolute acquittal. Accordingly, 
,,,hat says my honourable friend, t in order to she\v 
that there was some foundation for those proceed- 
ings? lIe feels that English la,v ,viII not do; that 
is quite out of the question; so does the Attorney 
General. Therefore forth comes their Dutch code; 
and upon it they are fain, at least for a season, 
to rely. They say, "True it is, all this ,vould have 
been too lnonstrous to be for one instant endured in 
any court in England ;-true, there is nothing like a 
capital crime committed here ;-certain it is, if treason 
had been committed by some men conspiring the death 
of the king; if an overt act had been In'oved ; if the 
very bond of the conspirators had been produced, ,vith 
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their seals, in court, to convict t110111 of this treason; 
and if another man, namely, Smith, had been proved 
to have kno,vn it, to have seen the bond ,,
ith the 
seals and the nallles of the conspirators upon it, 
had been the confidential depositary of their secret 
treasons, and had aone all but lllake himself their 
accomplice, he might have kno,vn it, he might have 
seen its details in black and ,vhite, he n1Íght have had 
it cOlnmunicated to him by ,vord or by "Titing, he lllight 
have had as accurate kno,vledge of it as any lllan has of 
his o\vn household, and he might have buried the 
secret in his own breast, so that no one should learn 
it until the design, ,veIl matured, ,vas at length carried 
openly into execution; and yet that kno,vledge and 
cOllcealnlent, that misprision of treason, could not by 
possibility have subjected hinl to capital punisbment 
in any English court of justice !" 
This they kno,v, and this they adn1Ít; and the 
question being, 'Vhat shall ,ve do, and ho,v shall ,ve 
express our opinion on the conduct of a Court l\Iartial, 
which, having no jurisdiction ,vith respect to the 
offence, even if the person of the prisoner had been 
under their authority, chose to try him over ,vhom 
they had no jurisdiction of ,vhatever offence he might 
Le accused ;-and, moreover, to try him capitally for 
an offence for which no capital sentence could be 
passed, even if the party had been all1enable to their 
jurisdiction, and if, ".hen put upon his trial, ho had at 
once pleaded guilty, and confessed that he had com- 
111itted all he was accused of a hundred tiuJes o\"er- 
this being the question before the IIouse,-nlY honour- 
able and learned friend:::: being called upon to say ho" 
,ve shall doal ,vith those ,vho firFit arrogate to then1.. 

elvcs an authority utterly unla,vful, and then sentence 
a man, whom thoy had liO pretence for trying, to be 
hanged for that ,vhich he novel' did, but ,yhich, llad he 
done it, is not a capital crÎ1nC' :-c:nch being the question, 
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the gentlemen on the other side, feeling the pinch of it, 
and a\vare that there is no "Tarrant for such a sentence 
in the English la,v, betake themselves to the Dutch, 
contending that it punishes n1Ïsprision with death! 
But here my honourable friend* gets into a diffi- 
culty, ,,
hich aU his acuteness only enables hinl to 
see the Inore clearly that there is no struggling 
against, and from ,yhich the whole resources of bi
 
learning bave no po,ver to extricate him. N ay-I 
spe&k it with the most sincere respect for him-I ,,"as 
not the only person ,vho felt, as he was going on, that 
in this part of his progress he seemed oppressed ,vi th 
the nature of his task, and, far from getting over the 
ground with as easy a pace and as firm a footstep as 
usual, he hesitated and even stumbled; as if una\vare 
beforehand of the slipperiness of the path, and only 
sensible of the kind of work he had undertaken \yhen 
already in the midst of it. The difficulty, the insur- 
Illountable difficulty, is this : Yon nlust choose 
between jurisdiction to try at all, and power to punish 
misprision capitally; both you cannot have by the 
same la\v. If the Dutch law make the criIne capital, 
wl1Ïch the English does not, tIle Dutch law gives you 
no right to try by a lnilitary tribunal. The English 
la,v it ,vas that alone could make the Court l\Iartial 
legal; so, at least, the court and the prosecutor say. 
" Necessity," they assert, "has no la ,v-proclaiul 
lnartiallaw, every man is a soldier, and amenable to a 
lnilitary court." They may be right in this position, 
or they may be \vrong; but it is their only defence 
of the jurisdiction which they assumed. By the law 
of England, then, not of I-Iolland, was the court 
assembled. According to English forms it sate; to 
English law-principles it affected to square its lllodes 
of proceeding; to authorities of English la,v it con- 
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stantly appealed. I-Iere indeed, this night, ,ve have 
heard Dutch jurists cited in ample profusion; the 
erudite Van Schooten, the weighty V oetius, tbe 
luminous Huber, ornaments. of the Batavian school- 
and Dommât, \vho is neither Dutch nor English, but 
merely French, and therefore has as much to do ,vith 
the question, in any conceivable vie,v, as if he \vere a 
l\Iogul doctor; yet his name too is brandished before 
us, as if to shew the exuberance and variety of the 
stores at the command of lilY honourable and learned 
friends. 
But ,vas any ,vbisper of all this IIollandish learning 
ever heard in the court it
elf? 'Vas it 0 n those 
worthies that the parties themselves relied, for ,vholu 
the fertile and lettered invention of the gentlemen 
opposite is no,v so nimbly forging excuses ? No such 
thing. They appealed to the Institutes of that far- 
falned counsellor of justice, Blackstùne; the edict of 
the States-General, comlllonly called the "
Iutiny 
Act ;" the Crown Law of that elaborate COllllllcutator 
of Rotterdam, Ila,,-kins; anù the l110re ll10derll tractate 
upon Evidence of my excellent friend, the very learned 
professor Phillips of Leyden. It is to these authorities 
that the Judge Advocate, or rather the many Judge 
Aùvocates ,vho ,,-ere lct loose upon the prisoner, con- 
stantly lllake their appeal; \vith quotations fronl these 
la,ys and these text-,vriters that they gal'ni
h their 
argnnlents ; and Voet, and Van Schooten, and II ubcr, 
are no l11oro 11lentioned than if th(\y had never existed, 
or Guiana had nevcr becn a colony of the Dutch. 'rhus, 
then, in ordpr to get jurisdiction, ,,-ithout ,,-hich r ou 
('annot proceed 011l) st(\P, Ll'canse the ,,-hole is "Tong 
fro111 the beginning if rou have it Hot, you nlu
t 
aùandon )
our Dutch author
, It'ayc )"onr foreign codes, 
and he contcnt ,yith that rude, old-fashioned Systenl, 
eI 
part "...itteu, part tra(litional, the half-X orlnan half- 
Saxon codp
 "l
ch '"fe arc "
OJlt (aud ]l() 111aUIHore than 
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Iny hdnourable and learned friend, himself one of its 
choicest expounder
) to respect, under the nalne of 
the old every-day law of England. "Tithout that you 
cannot stir one step. IIaving gotten your foot on 
that, you, have SOlllething like a jurisdiction, or at 
least a clainl to a jurisdiction, for the Court l\Iartial. 
But, then, ,,,,hat becomes of your capital punishment? 
'Vhere is your pow'er of pntting to death for mis- 
prision ? Because, the instant you abandon the 
Dutch la,v, a,vay goes capital punislllnent for 
n1Ïsprison; and if you acquit this Court l\Iartial of 
the monstrous solecism (I purposely avoid giving it 
a ""Forse llalne) of having pronounced sentence of 
death for a clergyable offence, you can only do gO by 
having recourse to the Dutch la,v, and then a,vay 
goes the jurisdiction :-80 that the one la 'v takes 
frolll you the jurisdiction-the authority to try at all ; 
-and the otl]er takes a,yay the right to punish as you 
have punisl}ed. Bet,veen the horns of this dilelnma 
I leave my honourable and learned friend, as I must 
of necessity leave hÌIn ,,,,I]ere he has chosen to plant 
hin1self; suspended in such a fashion that he can 
never, by any possibility, quit the one point, ,yithout 
instantly being transfixed upon the other. 
N O\V, this is no iUlluaterial part of the argument; 
on the contrary, it lies at the foundation of the ,,
hole ; 
and 1 cannot help thinking, that the practispd under- 
standing of 111Y other learned friend* perceived its great 
importance, and had sonlO n1Ïsgivings that it 111USt prove 
decisive of the question; for he applied hiInself to 
strengthen the ,veak part, to find SOlne ,yay by \vhich he 
n1Ïght steer out of the dilelTIlna-SOITIe n1Ïddlo course, 
,vhich luight enaùle hin1 to obtain the jurisdictio
 frolll 
one la'v, and tho capital punislnnent fr0l11 the other. 
Thus, according to hÏIn, JOu 111USt neither proceed 
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entirely by the Dutch, nor Jet entirely by the Eng- 
lish I a 'V, but just take fronl each ,,
hat suits your 
immediate purpose, pursuing it no further than the 
necessities of your case require, and the fla'ys in 
that case render safe. 1"he English la" gi yes you 
jurisdiction: use it then to open the doors: but, 
having them thus flung open, allo,v not to enter 
the gracious figure of English justice, ,,,ith those 
forms, the handnlaids that attend her. .l\lake ,yay 
for the body of Dutch jurisprudence, and enthrono 
her, surrounded ,vith her nlinisters, the IIubers, and 
V oets, and ,ran Schootens. Now this mode of treating 
a difficulty is one of the nlost ordinary, and among the 
least excusable, of all sophisnls; it is that by ,vhicl], 
in order to get rid of an absurdity inherent in any 
proposition, ,ve arbitrarily and gratuitously alter its 
terllls, as soon as ,ve per
eive the contradictory results 
to ,vhich it necessarily leads; carving anù lllouiding our 
data at pleasure; not before the arguluent begins, but 
after the consequences aro perceived. The alteration 
suddenly lllade arises, not out of the argument, or the 
facts, or tho nature of thing
; but is Dlade violently, 
anù hecause there is no doing ,,-ithout it; and it is 
noyer thought of till this necessity is discoyered. 
Tlnl
, no one (\yer dreall1t of calling in the Dutch 
code, till botter ht"-yers tl)[l11 tho Court 
Iartial founù 
that tho English In "" COIHle1l1ned half their pro- 
ccedings; and then tho English ,vas abandoneù, 
until it "-as !)erceiveù that the other half stood con- 
(lplnncd hy the Dutch. 'fherefore a third expedient 
is resorted to, that of a party-coloured code; the 
la,v under ,vllich they clainl their jH
tification is to 
he part Dutcll, "hCll thnt ,,,ill suit; part EngJi
II, 
,,-hen they cnn't get 011 ,,-ithout it; sOlllpthing COIU- 
poundc(l of hoth, atHl very little like either;-sho,,-illg 
to dCl110nstration that they aete<l \\"itllout any l
nv, or 
onl" 8et about tli
coYering hy ,rllat In,,p they acted 
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after their conduct Tras ÎInpeached; and then ,vere 
forced to fabricate a ne'v la\v to suit their proceedings, 
instead of having squared those proceedings to any 
known rule of any existing Ia,v on the face of the 
earth. 
To put all such arbitrary aSSu111ptions at once to 
flight, I need only ren1Ïud the IIol1se ho,v the jurists 
of Demerara treated the Dutch la,v. Adlnitting, for 
argument's sake, that the doors of the court ,vcre opened 
by the English la,v giving thelll jurisdiction, then that 
ùy violence the Dutch la'v ,vas forced through the 
door, and l11ade to preside, of course ,ve shall find 
all appeal to English statutes, and forIDs, and COUlmon 
la,v, cease from the instant that they have serveù 
their purpose of giving jurisdiction, and every thing 
,viII be conducted upon Dutch principles. 'Vas it so? 
'Vas any mention Inade, fronl beginning to end, of 
Dutch rules or Dutch forms ? 'Vas there a ,vord 
quoted of those ,yorks no\v so glibly referred to? 
'Vas there a single nallle pronounced of those autho- 
rities, for the first tÏ1ne cited in this I-Iouse to-night? 
Nothing of the kind. All ,vas English, froIn first to 
last: all the hnys appealed to on either side, all the 
"
riters quoted, all the principles laid do,vn, ,vithout a 
single exception, ,vere the sanle that ,vould have been 
resorted to in any court sitting in this country; and 
the Court l\Iartial were content to rest their proceed- 
ings upon our o,vn I a ,V', and to be an English judica- 
ture, or to be nothing at all. 
Sir, I rejoice (,veIl kl1o,ving that a legal argument, 
,vhether Dutch or English, or, like the doctrine I 
have been combating, Inade up of both, is at all 
tillIes very little of a favourite ,yith this I-Iouse, 
and less tban ever at the hour of the 1110rning to 
"yhich ,ve are no'v approaching,) J rejoice greatly 
that ,,
hat I IJave said, conpled "yith the far 1110re 
lunlinous and cogent rpasons ,,'hich lJave becn urged 



THE l\IISSION A RY'S CASE. 


113 


by nlY honourable and learned friends around llle, 
nU1Y suffice to settle the point of I a ,v, and relieve llle 
froIn the necessity of detaining you longer upon so 
dry a part of the question. l\Iy only excuse for 
having gone so far into it, is its intimate connexion 
,vith the defence of the court lnartial, of ,,
hose case 
it indeed fornls the very corner-stono. And no,v, in 
})assing to the merits of the inquiry, before that court, 
I have to ,vish that my honourable and learned 
friend, the nlelnber for Peterborough* ,vas here 
in his place; that, after the exanlple of others ,vho 
have gone before nle, I too n1ight in my turn llave 
taken the opportunity of paying IllY respects to hiIn. 
But, if he has gone himself: he has left a ,vorthy 
representative in the honourable Under Secretary for 
Colonial AÆ'ìirs, t by ,vhom, in the quality for which his 
vcry remarkable speech the other night shone con- 
spicuous-I lnean, an entiro ignorance of the facts of 
the caso-he is, I ,viII not say out-done, because that 
may safely be pronounced to be beyond the po,ver of 
any man, but alnlost, if not altogether, equalled. There 
,vas, ho,vever, this difference bet,veen the t,vo, that the 
honourable U ndor Secretary, ,vith a gravity quite im- 
posing, described the gToat pains Ite had taken to 
master the detaIls of the suhject, ,vhereas my honour- 
able friend avo,veù that he considered it as a matter 
,vhich anyone might take up at an odù Illoment 
during tIlt. dehate; that, accordingly, he had come 
do\vn to the house perfectly ignorant of the ,vholc 
question, and been contcnt to pick up ,,,hat he could, 
,vhiIo the discussion "
ellt Oil, partly by listening, 
partly by reading. I" ould IHOst readily have taken 
his ,vord for thi
, n<:; I ,,,"ould for any thing else he 
chose to a"isert; but if that had not boen sufficient, 
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his speech would have proved it to demonstration. 
I
 as be says, he callIe do,vn in a state of entire ig- 
norance, assuredly be had not mended his condition 
by the sort of attention he might have given to the 
question in his place,-unless a man can be said to 
change his ignorance for the better, by gaining a kind 
of half-blind, left-handed knowledge, which is worse 
than ignorance, a8 it is safer to be uninformed than 
misinformed. 
In this respect, too, the right honourable Secre- 
tary of State* is his ,vorthy successor; for the pains 
which he has taken to inforn1 himselt seem but to 
have led him the more \videlyastray. I protest I never 
in my life witnessed such an elaborate neglect of the 
evidence as pervaded the latter part of his speecll, 
which affected to discuss it. He appeared to have got 
as far wrong, without the same bias, as my honourable 
and learned friend was led by the jaundiced eye with 
which he naturally enough views such questions, froIH 
his West Indian connections, and the recollections 
associated \vith tIle place of his hirth and the scene 
of his earliest years. 'Vithout any such excuse frOln 
nature, the right honourable Secretary labours to be 
in the ,vrong, and is eminently successful. IIis argu- 
ment against 1\11". Smith rests upon the asslunption 
tl1at he had an accurate knowledge of a plot, which 
the right honourable Secretary by another assump- 
tion supposes to have been proved; and he aSSUllles 
tl)at l\tlr. Sn1Ïth had this knowledge twenty-four hours 
before he could possibly have kno,vn any thing of the 
Inatter. Every thing turns upon this; and ,vhoever 
has read tho evidenco ,vith attention, is perfectly 
a,vare that this is tbe fact. Tell me not of Jacky 
Reed's letter, which ,vas communicated to hbn on 
1\:Ionday evening at six o'clock, or later! Talk not to 
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llle of going to the cou'3titutcd authorities as soon a
 
he knew of a rAvolt! If' he bad known it the night 
before; ifhe had been a,vare of the design before tIle 
insurrection broke out--then, indeed, there might have 
bpen SOlne ground for speaking about conccalnlent. 
If he had obtained any previous intelligence, though 
nothing had been confided to hhn, by a figure of speech 
,ve might have talked of concealulent-hardly of mis... 
prision. But ,vhen did the note reach him? The only 
discrepancy in the evidence is, that one ,vitness says it 
,vas delivered at six o'clock, and he ,vas the bearer of 
it; while another, ascertaining the tinle by circunl- 
stances, ,vhich are 11luch less likely to deceive than the 
vague rerollection of an hour, fixes the 11l0111cnt, by 
saying that it ,vaS at night-fall, half an hour later. 
But take it at the earliest period, and let it be six 
o'clock. 'Vhcn did the revolt break out? I hear it 

aid, at half-past six. No such thing: it broke out at 
half-past three: aye, anù earlier. Look at the fifteenth 
page of the evidcnce, anù you ,vill find one ,vitness 

peaking to what happened at half-past three, and 
another at half-past four. .l\. Inost important step had 
then been taken. Qualnina and Jack, the t,yO alleged 
ringleaders-one of theIn, Jack, unquestionably ,vus 
the contriver of the ,vhole ll10VClllènt, or resolution to 
strike ,york, or call it "'hat you ,viII; and QuanlÎlla 
,vas suspccted-and ] believe the suspicion to have 
been utterly groundless; nor have I yet henrd, 
tl1roughout the ,vhole procecrling
, fI ,\"ord to confirnl 
it- but both thesp men, th(\ real and the supposed 
ringleader, lutd been actually in custody for the revolt, 
nay, had been hoth arJ"c
tcd for the revolt and re
cued 
hy tIlt., fe' oltcr
, t,,"o or tln.ce hours hefor!' tllP lettcr 
came into 1\lr. SU1ith's hands! 1 t is for not disclosing 
this, ,,'hich all th
 ,vorld kne,v bettcr than hÎ1n
elf-for 
not telling thCll1 at night ,vhat they knc\v in tho aft
r... 
noon-that he is to be 1,l:1111(\<1! 'Vh)" go and COll1... 
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municate to a 111an that the sun is shining at t\velvc 
o'clock in t.he day? 'Vhy tell this IIouse that these 
candles are burning; that ,ve are sitting in a great 
cro,vd, in no very pleasant atn10sphere, and listening 
to a tedious speech? 'Vhy state things ,vhich ,vere 
as plain as the day-light, and which everyone kne,v 
better and earlier than 1\11'. Sn1ith himself? He ,vas 
,val king ,yith his wife under his arm, say the ,vitness0s: 
he should have ,valked a\vay,vith her, or hired a horse 
and rode to Georgeto,vn, says the right honourable 
Secretary. 'Vh)"'", this ,vould have been, at the least, 
only doing \vhat ,vas manifestly superfluous, and, be- 
cause superfluous, ridiculous. But in the feeling 
,vhich then l)revailed; in the irritation of Inen's minds; 
in the exasperation towards hinlself, \vhicIJ, I am sorry 
to say, had been too plainly nlanifested; I believe 
such a fol1y ,vou]d not 11ave been considered as super- 
fluous only: he ,yould have been asked, "Vhy are 
you ll1eddling? ,vhat are you interfering about? keep 
you quiet at your own Ilouse: if you are indeed a 
peaceable missionary, don't enter into quarrels you 
have no concern in, or busy yourself,vith other people's 
matters." Ans,vers of that kind he had received be- 
fore: rebuffs had been given hhn of a kind ,vhich 
nlight induce him to take an opposite course: not a 
fortnight previous to that very night he had been so 
treated. I, for one, am not the lTIan to ll1arvel that he 
kel)t hiInself still at his house, instead of going forth 
to tell tales ,vhich all the ,,,"orld kne,v, and to give 
inforJnation, extremely unlike that ,vhich tIle evi- 
dence ".ould have comn1unicated to the honouraùle 
U ll<1cr Secretary, if be had read it correctly; and to 
the J\;Iclnber for Peterboroug-b, if he had rcad it at all. 
It ,,"ould have infornlcd no one, because all knc\v it. 
But, says the right honourahle gentlen1an, * \vhy 
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did IHJt this Ini

ionary, if he ,vould not fly to the 
destruction of 11Îs friends upon some vague sur- 
Inise- if he ,vould not make haste to denounce 
his flock upon rUlllour or suspicion-if he ,vould not 
tell that ,vhich he did not know-if he ,vould not 
COluulunicate a treason ,vhich probably had no exis- 
tence, ,vhich certainly did not to his kno,yledge exist 
-if he ,vould not di
closc secretg ,vhich no man 
had entrusted to hiuI- if he ,,"ould not betray a 
confidence ,vhich no lnortal had ever reposed in hinl 
-(for that is the state of the case up to the delivery 
of Jacky lleed's letter; that is the precise state of the 
case at the tÎ1ne of receiving the letter) ;-if he did 
not plea
c to do all these Í1upossibilities, there ,vas ono 
l)ossiþiIity, it seems, anù that lllentioned for the first 
thue to-night (1 kno,v not ,,,hen it ,vas discovered), 
,,,hich ho might do: \Vhy did he not go forth into 
t})O field, ,vhen the Negroes ,yere all there, rebellious 
and in arms-sonlO arrested and rescueù, others taken 
by tho insurgents and carried back into the ,yoods- 
"Thy diù he not l)rocecd ,,-here he could not take a 
step, according to tho E-ame authority that sugge:sts 
such an operation, "yithout seeing nIultitudes of 
}uartial slaves-,vhy not, in this fayourable state of 
things, at this very opportune IlloIllent, at a crisis so 
auspiciouB for the exertions of a peaceful mi
siollary 
anIon'" his enrao-ed flock-,vh y not oTcediI y 
cize su
h 
ð ð b 
a Inolnent, to rl'a
on \vith thcnI, to Open his llibIl' 
to them, to exhort then1, and instruct theI}] , and 
catechi
e thenl, and, in fine, take all those steps for 
Jutving pur:--:llcù ,vLich, in a sea'ion of profound tran- 
quillity, he ":ls hrought into peril of his life !-,,-here- 
fore not JlO'V rene'v that teachino- :lnd P rcachin o ' to 
ð ð 
theIll, for ,vhieh, and for nothing eI
(', ho,vas condclllncd 
to ùeath, his e"hau
tcd frallle ;:)ul
cctcd to lingering 
torture, and his lllculory hlighteù ,,-ith tho n
lll1e of 
traitor and f(-,loll! "rhy, lie ,,-as 'ri
e in Hot doing this' 
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If he .bad made any such unseasonable and ,,?ild at- 
tempts, we might now think it only folly, and might be 
disposed to laugh at the ridiculous project; but at 
tI)at moment of excitement, when the exaspera- 
tion of his enemies had waxed to such a height as 
he knew it to have reached against him, and men's 
minds were in a state of feverish alarm that made 
each one deenl every other he met his foe, and all 
,vho ,vere in any manner of way connected ,vith 
plantations fancied they saw the very head and ring- 
leader of their common enemy in whatever bore 
the shape of a Christian pastor-(this l\ir. Snlith 
kne,v, independent of his personal experience, inde- 
pendent of experience the most recent - experi- 
ence within the last fortnight from tIle time when 
such courses are pointed out as rational, nay, obvious 
and necessary) ;-but i
 ,vith only his o,vn general 
kno,vledge of the state of society, the recollection of 
,vhat had happened to hiIn in former times, and the 
in1pression ,vhich every page of his journal proves to 
have been the genuine result of all be sa\v daiJy 
passing before his eyes-i4 in such a crisis, and with 
this kno\vlodge, he had fared forth upon the hopeless 
errand of preaching peace, ,vhen the cutlasses of the 
insurgents ,vere gleanling in his eyes, I say he ,vould 
not Inerely have exposed himself to the just imputation 
of insanity frolll the candid and reflecting, but have 
encountered, and for that reason encountered the 
persecutions of those \vho now, "\vith monstrous incon- 
sistency, Llame him for not employing bis pastoral 
authority to restrain a rebellious multitude, and who 
pursued hin1 to the death for teaching his flock the 
lessons of forbearance and peace! 
Sir, I ain told that it is unjust to censure tIlo Court 
l\Iartial so vehemently fiS I propose doing in the 
motion before you: and really to hear gentlemen talk 
of it, one ,vould imagine that it charged enormou'i 
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criInes in direct ternlS. Some have argued as if 
lllurder were plaillIy imputed to the Court: They 
havo confounded together the different parts of the 
argument urged in support of the motion, and then 
imported into the motion itself that confusion, the 
,york of their own brains. But even if the accUSa.. 
tions of ,vhich they complain had been preferred in the 
speeches that introduced or supported the proposi- 
tion, could anything be conceived moro grossly absurd 
than to decide as if you ,vere called upon to adopt or 
reject the speeches, and not the motion, ,vhich alone 
is the subject of the vote? Truly this ,vould be a 
mode of reasoning surpassing anything the most unfair 
and illogical that I bave ever heard attempted even 
in this place, where I have certainly heard at times 
reasonings not to be met with elsewhere. The motion 
conveys a censure, I adllIit ; but in my hUlnble opinion, 
a temperate and a Initigated censure. The hnv has been 
broken; justico has been outraged. 'Vhoso believes 
not in this, let bim not vote for tIle lllotion. But 
whosoever believes that a gross breach of tho la,v has 
been committed; that a flagrant violation of justice 
has been perpetrated; is it asking too much at the 
hands of that man, to demand that ho honestly speak 
his mind, and record his sentiments by his vote? In 
former times, bo it remelnbered, this House of Parlia.. 
ment has not scrupled to express, in ,vords far Inore 
stringent than any you arc no,v required to adopt, its 
sense of proceedings displaying the triulllph of oppres- 
sion over the la,v. 'Vhen there came before the 
legislature a case remarkablc in itself; for its conse.. 
quences yet more momentous; resenIbling tho present 
in l11any points; to tIle very letter in sonle things 
resembling it-I Inean, the trial of Sydney-did our 
illu
trious predecessors ,vithin these ,yalls shrink back 
fronl the hone
t and manly declaration of their opinion 
in ,vord
 suited to tho occasion, and :serccn thclllticlves 
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behind such tender phrasos as are to-night resorted to, 
-" Don't be too violent-pray be civil-do be gentle 
-there has only been a man murdered, nothing more 
-a total breach of all la,v to be sure; an utter con- 
tempt, no doubt, of justice, and everything like it, in 
form as well as in substance; but that's all; surely, 
then, you \vill be meek, and patient, and forbearing, 
as \vere the Demerara judges to this poor n1Ïssionary ; 
against \VhOnl, if son1ewhat ,vas done, a great deal 
moro ,vas Ineditated than they durst openly per- 
petrate; but ,vho, being condemned to die in despite 
of Ia,v and evidence, ,vas only put to death by 
slo,v and ,vantoll severity!"-Ill those days no such 
language was holden. On that TIlemorable occasion, 
plain terms were not deemed too strong \vhen severe 
truth ,vas to be recorded. The ,vord "mu1"del''' ,vas 
used, because the deed of blood had been done. The 
,vord "'J7ZU-rde1 9 " ,vas not reckoned too uncourtly in 
a place ,vhere decorunl is studied somewhat more 
scrupulously than even here: on tho journals of 
the other Ilouse stands the appointment of Lords 
Committees, " to inquire of the advisers and pro- 
secutors of the 'JJlll1 9 del' of Lord Russell and Colonel 
Sydney:" and their Lordships TIlake a report, upon 
\vhich the statute is passed to reverse those exe- 
crable attainders. I ,viII not enter into any detailed 
comparison of the t,vo cases, ,vhich n1Ïght be thought 
fanciful; but I ,vould ren1Ïnd the Ilouse, that 
no legal evidence was given of 1\11'. Smith's hand- 
,vriting in his journal, any more than of Sydney's in 
his nlanuscript Discourse 011 Government. Every 
la,vyer, ,vho reads the trial, must at once perceive 
this. The ,,-itness ,vho s,vears to 1\lr. Smith's hand, 
cannot say that hp ever ::,a,v hiD1 write; and ,vhen 
asked ho,v he kno,vs, the court say "that question is 
unnecessary, because he has said he kno,ys the hand !" 
although all the ground of kn(nvlcdge he had stated 
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,vas having received letters frolll hin}, ,vithout a 
:;yIlable of having afterw'arùs seen hin} to ascertain 
that they ,vere his, or having "
ritten in an
"ver to 
them, or other,vise acted upon them. N o 'V, in 
Sydney's case there ""'as an en
orsement on bills of 
exchange produced, and those bills had been paid; 
nevertheless, Parlialnent pronounced l)is conviction 
Inurdcr, for this, anlong other reasons, that such evi- 
df'nce had been received. The outrageous contelnpt 
of tho most established rules of evidence, to which I 
am alluding, ,vas indeed cOlnlllitted by a court of 
fourteen military officers, ignorant of the hnv; but, 
that their o,vn deficiences might be supplied, they had 
joined with them the first legal authority of the 
colony. 'Vhy then did they not avail themselves of 
1\11' President \\T ray's kno,,
ledge and experience? 
'Vhy did they over-rule by their nUIll bel's ,vhat he 
l\IUST have laid do,vn to thelll aR the la\v? I agree 
entirely with my honourable find learned friend* 
that the President l11USt have protested strcnuously 
against such proceedings. I take for granted, as 
a matter of coursc, that he resisted them, to tl)e 
utmost of his power. .àIy honourable friend and 
I have too good an opinion of that learned judge, and 
are too ,vcll persuaded of his skill in our C0I11111011 
profe
sion, to have a douht in our lllinds of his being 
as luuch astonished at those strange things a!-- any 1l1aIl 
\vho no,v hears of thelll; and far lllore shocked, he- 
cause they ,yere done Lefore his eyes; and, though 
really in 
pite of his efforts to prcvent thc)n, yet 
eJothed in out,,"ard appearance ,vith the 
anction of 
his authority. 
In 8JdllCY'
 case, another ground of ohjpction at 
the trial anù of reprobation pver aftcr""anl
, "as th
 
seizure and })rot1uction of his privatf\ ]uauuscript, ,\'hieh 
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he described, in eloquent and touching terms, as con- 
taining "sacred truths and hints that caIne into bis 
mind, and ,vere designed for the cultivation of his 
understanding, nor intended to be as yet made l)ubIic." 
Recollect the seizure and production of the mission.. 
ary's journal; to which the same objection and the 
same reprobation is applicable; ,vith this only differ- 
ence, that Sydney avowed the intention of eventually 
publishing his Discourse, while Mr. Smith's papers 
were prepared to meet no mortal eye but his own.- 
In how many other particulars do these two memor- 
able trials agree! The Preamble of the Act rescinding 
the attainder seems ahnost framed to describe the 
proceedings of the court at Demerara. Admission of 
bearsay evidence; allowing matters to be law for one 
party, and refusing to the other tho benefit of the 
same law; wresting tho evidence against the prisoner; 
permitting l)roof by comparison of hands-all these 
enormities are to be found in both causes. 
But, Sir, the demeanour of the judges after the close 
of the proceedings, I grieve to say it, completes the 
parallel. The Chief Justice who presided, and ,vhom a 
profligate government made the instrument of Sydney's 
destruction, it is stated in our most common books- 
Collins, and I believe also Rapin-" ,vhen he allo,ved 
tIle account of the trial to be published, carefully lnade 
such alterations and suppressions as might shew his own 
conduct in a more favourable light." That judge ,vas 
Jeffries, of immortal memory! ,vho ,viII be known to 
all ages as the chief -not certainly of ignorant and 
inexperienced men, for he was an acconlplished lawyer, 
find of undoubted capacity-but as the chief and head 
of unjust, and cruel, and corrupt judges! There, in 
that place, sllall Jeffries stand hateful to all posterity, 
while England stands; but there he ,vould not have 
stood, and his name might have conle do,vn to us \vith 
far other and less approl)riate distinction, if our fore- 
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fathers, ,vho sat in this House, had consented to fritter 
a,vay the expression of their honest indignation, to 
mitigate the severity of tbat record ,,'hich should carry 
their hatred of injustice to their children's children 
-if: instead of deeming it their most sacred duty, 
their highest glory, to speak the truth of privileged 
oppressors, careless ,vhom it might strike, or ,vhom 
offend, they had only studied ho,v to give the least 
3nnoyance, to choose the most courtly language, to 
holù the kinùest anù most conciliating tone towards 
men who sho,ved not a gleam of kindness, conciliation, 
courtesy, no, nor bare justice, nor any semblance or 
form of justice, ,vhen they had their victim under their 
dominion. Therefore it is tbat I cannot agree to this 
previous question. Rather let me be met by a direct 
ncgative: it is the manlier course. I could llave 
,vi:;hed that the G'overnment had still "scre,ved up 
their courage to the sticking-place," where for a 
JnOnlent it percbed the first night of the debate, ,vhen 
by the honourable gentleman from the Colonia] 
Department ,ve ,vere told that he could not consent 
to nleet this nlotion in any 'yay but the lllost 
triumphant-a decided negative. 
AIr. TVibnot lIorton.-" No !" 
J.1fr. B
.ou.'Jltaln.-I beg the honourablc 1\Iember's 
parùon. I ,vas not present at the tinIc, but took Iny 
account of ,,,,hat pas
eù from others, and froll1 the 
usual ('hannel
 of intelligence. I understood that he 
had given the motion n. direct negative. 
AI, 9 . JVibnot ]Io'rton.-" 1 said no such thing; I fo\aid 
I should give my disscnt to thc motion ,vithout any 
qualification. " 
111r. ßrð'tl.qhalll.-Sir, I \vas not bred up in the 
Dutch schools, nor have })ractiscd in the Courts of 
Dl'HICrara; and I confc
s D1Y inability to dr[l'v th \ 
uice distinction, so acutcly taken by the honourable 
gcntIcluall, bct'YCCll a direct llcgati vc and a disscnt 
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,vithout any qualification. In lilY plain judgulellt, 
unqualified dissent is that frame of minù ,yhich begets 
a direct negati ve. 'VeIl, then, call it ,vhich you ,viII, 
I prefer, as more intelligible and more consistent, the 
direct negative, or unqualified dissent. 'Vhat is the 
meaning of this "previous question," ,vlIich the right 
honourable Secretary* has to-night substituted for it ? 
Plainly this: there is much to blan1e on both sides; 
and, for fear of ,vithholding justice from either party, 
,ve must do injustice to both. That is exactly the 
predicament in ,vhich the right honourable gentle- 
man's proposition ,vould place the Government ana 
the IIouse, ,vith respect to \Vest-Indian interests. 
But ,,,,hat can be the reason of all this extraordinary 
tenderness to,vards the good men of Demerara? Let 
us only pause for a mOlnent, and consider ,vIlat it can 
mean. How striking a contrast does this treatment 
of those adyersaries of his l\Iajesty's l\Iinisters afford 
to the reception ,vhich we oftentimes llleet ,vith frolll 
theln here! I have seen, in my short experience, 
many lllotions opposed by the gentlemen opposite, 
and rejected by the IIouse, lllerely because they ,vere 
accompanied by speeches unpalatable to thenl and 
their majorities. I have seen Ineasures of the greatest 
inlportance, and to which no other objection ,,-hat- 
ever ,vas made, flung out, only becauso propounded 
by Opposition men, and recollilnended by ,vhat ,vere 
called factious argulnents. I relnelnber nlyself once 
moving certain resolutions upon the cOill111erciaI 
policy of the country, all of,vhich have, I think, either 
been since adopted by the l\Iiuisters (and I thank 
theln for it,) or are in the course of being incorporated 
,vith the la,v of the state. At the tinle, there \\?as no 
objection urged to the propositions tIlcmselves-in- 
deed, the Chancellor of tho Exchequer profe
scd his 


* l\Ir, Canning. 
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entire concurrence ,vith nlY doctrines-and fiS I then 
Raid I had much rather see llis good ,yorks than hear 
his profession of faith, I aDI no,v happy that. he has 
appealed to this test of his sincerity, and given DIe 
,vhat I asked,-the bC'3t proof that the Govcrnnlcnt 
entirely approvcd of the ll1easures I recomnlcnded. 
But, upon ,vhat grounds ,ycro they rcsisted at the 
thue? "?"hy, nine parts in tcn of the arguIllcnts I 
,vas 111et by, consisted of cOlllplaints that I had intro- 
ùuceù thellI ,vith a factious speech, intermixcd thenl 
with palty topics, and cODlbined ,vith the comn1crcial 
part of the subject a censure upon the foreign })olicy 
of the Governnlent, ,vhich has since been, I think, 
also ,veIl-nigh given up by thcn1selvcs. No,v, then, 
ho'v have the Delllcrara 111en entitled theln
elvcs to 
tlio e
pccjaI protection and favour of those same 1\li... 
nisters ? IIavo they she,vll any signal friendship, or 
courtesy, or decent respect, to,vards his l\Iajesty's 
GOyerlllllent? Far cnough frOlll it. I believe tho 
g('ntI0Dlen opposite havo very seldom had to bear such 
violence of attack from this side of the IIouse, bad 
though ,YO he, as froln their Guiana friends. I sus- 
pect thcy IU1ve not in any quarter had to cncounter so 
luuch bittcrness of opposition as froBl their new fa- 
vouritc
, ,vhonl they arc so fearful of displeasing. 
l.JittIe tendernL'
t;, or in<1eed forhearance, havo t1æ.lJ 
sIIo,vn to,yards the GOYCrnUlcIlt ,

hich anxiously chc- 
ri
hes thelll. fhey Jiave held })ublic IHcetings to 
thrcaten all hut separation; they have pa

ed a voto 
of ccnsurp upon one 1\Iinistcr ]JY naIBe; and, that 
Hone nli
ht escape, another upon the ,vholo ..l\dn1Ïnis- 
tratioll in a llU
S: allù the latest accounts of their 
proceedings left thenl contriving" plans in thl
 nlust 
factious f:pirit, in the very t0cth of tho often-:tvo,yctl 
puliey of the GovcrnnlPut, for the purposp of prohibi- 
ting all nJi
sions aHa expelling all lllissionarie
 frolll 
the 
cttlenlellt. f'ir, nli
sion
 and JlIissiollaric:-; 11Ut) 
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divide the opinions of Inen in any other part of our 
dOlninions except tbe slave colonies, and the n10st op- 
posite sentiments may honestly and conscientiously be 
entertained upon their expediency; but in those coun... 
tries it is not the question, whether you will have 
missionary teachers or no, but, ,vhethcr you ,viII have 
teachers at all or no. The question is not, shall the 
Negroes be taught by missionaries, but, shall they 
be taught at all? For it is the unvarying result 
of aU men's experience in those parts, 111en1bers 
of the Establishment as well as Dissenters-nay, 
the most absolute opinions on record, and the most 
strongly expressed, have C0111e from Churcillnen- 
tI1at there is but this one ,yay practicable of at- 
tempting the conversion of these poor heathens. With 
,vhat jealousy, then, ought we to regard any efforts, 
but especially by the constituted authorities ,vho bore 
a part in those proceedings, to frustrate the positive 
orders for the instruction of the slaves, not only given 
by his l\lajesty's Government, but recommended by 
this House,-a far higher authority as it is, higher still 
as it might be, if it but dared no,v and then to have a 
,viII of its o,vn, and, upon questions of paral110unt iUl- 
portance, to exercise fearlessly an unbiassedjudglnent? 
To obtain the interposition of this authority for the 
protection of those who alone ,viII, or can, teach the 
Negroes, is one object of the motion UIJon "\vhich I 
shall now take the sense of the I-Iouse. Tho rest of 
it relates to th
 case of the individual who has been 
persecuted. The right honourable gentleman seems 
much disposed to quarrel ,vith the title of ll1artyr, 
"\vhich has been given him. For my o,vn part, I have 
no fault to find ,vith it; because I deem that man to 
deserve the nanle, as in former times he ,vould have 
reaped the honours .of nlartyrdom, "\vho "\villingly suf- 
fers for conscience. "'hether I agreo "rith hinl or 
not in his tenets, I respect his sincerity, I adlnire his 
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zeal; and ,vhen, through that zeal, a Christian Ininis- 
tel" has been brought. to die the death, I would have 
his name honoured and holden in everlasting remeln- 
brance. IIis blood cries from tIle ground-but not for 
vengeance! lIe expired, not imprecating curses upon 
his enclnies, but praying for those ,rho had brong1lt 
him to an unthnely grave. It cries aloud for justice 
to bis memory, and for protection to those 'VI10 shall 
tread in his footsteps, and-tempering their enthu- 
siasnl by discretion; uniting ,vith their zeal kno,vledge; 
forbearance with firlnness; patience to avoid giving 
offence, with courage to meet oppression, and to l'esist 
when the powers of endurance are exhausted-shall 
J)rove themselves ,yorthy to follow hhn, and "\,,"orthy of 
the cause for which he suffered. If theirs is a holy 
duty, it is ours to shield them, in discharging it, froll1 
that injustice ,vhich has persecuted the living, and 
has sought to blast the memory of the dead. 
Sir, it behoves this I-Iouse to give a memora
le les- 
son to the men ,vho havo so den1eaned thenlselves. 
Speeches in a debate will be of little avail. Argulnentq 
on either side neutralize each other. Plain speaking 
on tho one part, met by ambiguous expressions-half 
(tensurf\, half aC(luittaI, betraying the ,vish to give up, 
but ,,"ith an attenlpt at an equivocal defence-,viH 
carry out to the ,\r est Indies 3. ulotle)" aspect; convey- 
ing no definito or intclligible expression, incapable of 
cOmnlan(1Ïng respect, and lcaving it cxtrclIlc]y doubt- 
ful ,,,,hether thoso thingR, ,vhich aU n1cn art- agreed in 
reprobating, have actually been c1isapproyeù of or not. 
Upon this occasion, lllOst cn1Ïnently, a discus
ion is no- 
thing, unless follo,vcd np h} a vote to prol1luIgate ,vith 
authority 'v hat is admitted to be universaUy felt. That 
vote is called for, ill tcnderncss to the "r cst Inùian" 
theln
elvc
-in fairncss to those other colonies ,yhich 
have not shared the guilt of DClllcrara. Out of a just 
regard to the interests of the 'Vest I ndinn Lody, ,,,110, I 
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rejoice'to say, have kept aloof fronl this question, as 
if desirous to escape the shalne ,vhen they bore no 
part in the crime, this lesson 111ust no,v be taught by 
the voice of Parlianlent,-that the Inothor country 
will at length nlake her authority respected; that 
the l
ights of property are sacred, but the rules of 
justice paranlount and inviolable; that the claims of 
the Slave o,vner are adn1Ítted, but the dominion of 
Parliament indisputable; that ,ve are sovereign alike 
over the 'Vhite and the Black; and though ,ye may 
for a season, and out of regard for the interests of 
both, suffer nlen to hold property in their fello,y- 
creatures, ,ve never, for even an instant of tÍ1nc, forget 
that they are nlen, and the fello,v-subjects of their 
Inasters; that, if those nlasters shall still hold the same 
perverse course-it taught by no experience, ,yarned 
by no auguries, scared by no Inenaces from Parlianlent, 
or fron} the Cro,vn adIninistering those powers ,vhich 
Parliament invoked it to put forth-but, blind alike 
to t.he duties, the interests, and the perils of their 
situation, they rush headlong through infanlY to des- 
truction; breaking promise after prol11isc nULde to 
delude us; leaving pledge after pledge unredeemed, 
extorted by the pressure of the passing occasion; or 
only, by la,vs passed to be a dead letter, for eyer giving 
such an elusory performance as adds mockery to breach 
of faith; yet a little delay; yet a little longer of this 
unbearable trifling "\"vith the conlmands of the parent 
state, and she ,viII stretch out her arln, in Inercy, not 
in anger, to those deluded men themselves; exert 
at last her undeniable authority; vindicate the just 
rights, and restore the tarnished honour of the English 
nnme !* 


* It was in this memorable debate that .l\Ir. 'Vilberforce spoke in Parliament 
for the last time. His journals shew }lOW intensely he felt on the subject. The 
motion wag lost, and the previous quc
tion carried by 193 to 146. 
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The following Speech was delivered 011 the 13th of July 1830. It is 
believed to have mainly contributed to,vards J\ir. Brougham's 
election as 1Iember for the County of York, which took place a 
few weeks after. 



SPEEC II. 


SIR,-In rising to bring before the lIouse a subject 
Illore momentous, in the eyes both of this country and 
of the world, than any that has occupied our atten- 
tion during the ,vhole of a long protracted Session, I 
am a,vare that I o,ve SOlne apology for {'ntering upon 
it at so late a day. I kIlO'V, too, that laIn blalned in 
many quarters, for not postponing it till another sea- 
SOI1. But the apology ,vhich I anI about to offer is, not 
for bringing it for,vard to-day, but for having delayed it 
so long; and I fecI that I should be indeed ,vithout 
excusc, that I should stand convicted of a signal breach 
of public duty, to the character and the honour of the 
IIouse, to the feelings and principles of tJH.
 people, 
nay, to the universal feeJings of nlankind at large, 
by ,vhatever nanles they 111ay be calleù, into ,vhat- 
ever fan1Ìlies distributed, if I had not an anlple de- 
fence to urge for having so long put off thp agitation 
of this great question. 'fhe occurrences ,,-hich h3p- 
pen cd at the COllllllenCCIllent of the Session, and the 
matters of pre

ing int.'rest ,,-hieh have just attel}(l
(l 
its close, nUlst plpad nlY justification. 
Early in the year I had hopcd th:lt the GovCrnJ11ent 
".ould redccnl the I'ledge
 ,,-hich they gave Hle la:-st b('
- 
sion, and ,vhich then stayed my steps. 1 had expected to 
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have the satisfaction of secondingameasure propounded 
by the l\Iinisters of the Cro,vn for hnproving the 
adminiRtration of justice in the Colonies, and espe- 
cially for alnending the law ,,-hich excludes the testi- 
monyof slaves. That those expectations haye been 
frustrated, that those pledges renlain unredeemed, I 
lnay ]ament; but in fairness I anl bounfl to say I can- 
not charge thIs as nlatter of severe blame on the Go- 
vernment, because I kno,v the obstacles of a financial 
nature, ,vhich have stood in the ,yay of intentions 
sincerely entertained, to provide a pure and efficient 
system of judicature for the vVest-India Islands. Until 
I sa,v that no such refornu! could be looked for in that 
high quarter, I ,vas precluded from undertaking the 
subject, lest my efforts Inight nlar the ,,"ork in hands 
far more able to execute it. 
This is my defence for now addressing you at the 
end of the parlian1entary year. But to ilnagine that 
I can hold my peace a mOlnent longer, that I can 
suffer the Parliament to be prorogued, and above all to 
be dissolved, and the country to be assembled for 
the choice of new Representatives, ,vithout calJing on 
the House for a solemn pledge, ,vhich may bind its 
successors to do their duty by the most defenceless 
and "retched portion of their fellow subjects, is so 
manifestly out of the question, that I make no apo- 
logy for the lateness of the day, and disregard even 
the necessary absence of many fast friends of the 
cause, and a general slackness of attendance, incident 
to the season, as attested by the state of these benches, 
which nlight ,veIl dissuade l11e from going on. And 
no"", after the question of Colonial Slavery has for so 
many years been falniliar to the flouse, and I fear still 
more familiar to the country, I ,vould fain hope that 
I may dispense ,vith the irksome task of dragging yon 
through its details, from their multiplicity so over. 
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,Yl1ehuillg, froJu their n1Ïserable nature so affiicting. 
13ut laIn a,,?are that in the threshold of the 
cene, 
and to scare nle frolH entering upon it, there stands 
the phant0111 of colonial indeI)endence, resisting par- 
lianlentary interference, fatiguing the ear ,vith the 
thrice-told tale of their ignorance ,yho see fronl afar 
off: and pointing to the fatal issue of the All1crican 
,yare There needs but one steady glance to brush 
all such spectres a,vay. 'fhat the colonial legisla- 
tures have rights- that their privileges are to be re- 
spected-that theirprovillce is not to be lightly invaded 
-that the Parliall1ent of the 1110ther country is not, 
,vithout necessity, to trench on their independence 
-no man nlore than nlyself is ,villing to ano,,". But 
,,,h(\n those local assenl blies utterly neglect their first 
duties-,,,hen ,ve see thel1l, frOIH the circun1stallces of 
their situation, prevented frolll acting-struggling in 
thpse tranunels for an independent existence-cx- 
hausted in the effi)lot to stand alone, and to 1110ye one 
step "yholly ullah]e-"y]len at any rate ,ve ,vait for 
years, and perceive that they advance not by a hair's 
breadth, either because they cannot, or because they 
dare not, or because they "'ill not-thcn to contend 
that ,YC should not interfere-that ,ye should fail in 
our duty because they do not do theirs-nay, that ,ye 
have no right to act, because they have no po,ycr or 
no inclination to obey U
-,Yould be, not an argnnlent, 
but an abolnination, a gross insult to Parlialnellt, a 
1l10ckery of our pri yileges-for I tru 
t that ,ve too 
11a YO c;;:onle left-a 
hameful abandonlncnt of our duty, 
aud n. portentous novelty in the' llistory of the l)arlia- 
111ent, the T)Jantation
, and thp Country. 
'Talk not of the Anlcriean contest, and the triul11ph 
of the colonists. 'Vho that has read the f'ad history 
of that event (aud I helieyc al110ng the patriarc];s 
of thi
 caU!"ie \"h01l1 J no,,? address there arc 
OlllC ",110 
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can remelnber that disgrace of our councils and our 
arms) ,viII say, that either the Anlericans triumphed 
or "
e quailed on one inch of the ground upon ,vhich 
the present controversy stands? Ignorance the most 
gross, or inattention the most heedless, can alone 
explain, but cannot at all justify, the use of such a 
topic. Be it remembered-and to set at rest the point 
of right, I shall say no 11lore-Iet it not once be for- 
gotten, that the supremacy of the mother country 
never for an instant ,vas surrendered at any period of 
that calalnitous struggle. Nay, in the ,,'"hole course 
of it, a question of her supremacy never once ,vas 
raised; the ,vhole dispute ,vas rigorously confined to 
the po,ver of taxing. All that ,ve gave up, as ,ve said 
voluntarily, as the Americans nlore truly said, by conl- 
l)ulsion, "'"as the po,ver to tax; and by the very act 
,vhich surrendered this po,ver, we solemnly, deliber- 
ately, and unequivocally reasserted the right of the 
Parliament to give la,vs to the plantations in all other 
respects ,vhatever. Thus speaks the record of history 
and the record of our Statute-book. But "'"ere both 
history and the laws silent, there is a fact so plain 
and striking, that it ,vould of itself be quite sufficient 
to establish tIle doctrine of parliamentary supremacy. 
I believe it may safely be affirmed, that on neither 
side of the ,vater ,vas there a man more distinguished 
for steady de,'otion to the cause of colonial indepen- 
dence, or ,vho made Ilis name 11lore reno",-ned by firnl 
resistance to the claims of the mother country, than 
1\1r. Burke. He was, in truth, throughout that lllemOl'- 
able struggle, the great leader in Parliament against 
the infatuated ministry, ,vhose counsels ended in se- 
vering the empire; and far from abating in his oppo- 
sition as the contest advanced, he sacrificed to those 
principles the favour of his constituents, and ,vas in 
consequence obliged to ,vithrlru,v fron] the rf\prc- 
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sentation of Bristo], ,vhich, till then lIe had held. 
IIis speech on the occasion of his retirement re- 
affirllls the doctrines of American independence. 
But neither then, nor at any other tillIe, did he ever 
think of denying the general legislative supremacy of 
Parliament; he only questioned the right of taxing 
the unrepresented colonies. But another fact must 
at once carry conviction to every mind. During the 
heat of the controversy, he en1 ployeù hinlself in fram- 
ing a code for the governnlent of our sugar colonies. 
It ,,,as a bill to be passeù into a ]a'v by the Legisla- 
ture of the mother country; and it has fortunately 
been preserved among his invaluable papers. There 
is no minute detail into ,vhich its provision:s do not 
enter. The rights of the slave-the duties of the master 
-the obligation to feed and clothe-the restriction of 
thepo,ver of coercion and punishnIent-all that concerns 
11larriage and education and religious instruction-all 
that relates to the hours of labour and rebt-every thing 
is n1Ïllutely provided for, ,vith an abundance of regula- 
tion ,vhich ll1Íght well be deenled excessive, ,,,ere not 
the subject that unnatural state of things ,,,hich sub- 
jects man to the dominion of his fello,v-creatures, and 
,vhich can only be rendered tolerable by the most 
profuse enactmcnt of chcck
 and controls. This nlea- 
sure of Ino:st alnple interference ,vas devised by the 
mo
t illustrious chalnpion of colonial rights, the most 
jealous ,vatcluuan of English encroachnlents. 'Vith 
his o\vn hand he skctched tho bold outline; ,,'ith his 
o,vn IUlnd he fillcd up it:-, details; ,,,ith his o,vn hand, 
long after the Anlcricall contest had terlninatcd, after 
the controvcrsy 011 negro freedonl had begun, and 
,vhen his o,"n principlcs, touching the Slave Trade and 
Slavery, had hent before certain "r e
t Indi
1 prejudice
, 
comlnunicated by the party of the planters illl)aris ,\.ith 
'VhOlll he lnadc COInInon cause on l
rcnch revolutionary 
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politics',-even then, instead of rejecting all idea of 
interference with the rio-hts of the colonial a
sembIies, 
ð 
lIe delivered oyer his plan of a slave code to )Ir. 
Dundac;, the Secretary for the Col()nies, for the patron- 
age and adoption of l\Ir. Pitt and himself. I offer 
this fact as a striking proof that it is worse than a jest, 
it is an unpardonable delusion, to fancy that there 
c, er has existed a doubt of the right of Parliament 
to give the colonies la-\ys. 
But I am told, that, granting the right to be ours, 
".e ought to shrink from the exercise of it, when it 
,yould lead to an encroachment upon the sacred rights 
of property. I desire the I-Iouc;e to mark the short and 
pJain issue to ,vhich I am ,villing to bring this matter. 
I be1ieve there is no man, either in or out of the pro- 
fession to which I have the honour of belonging, and 
,vhich, above all others, inculcates upon its members 
an habitual veneration for civil right
, lesb dispo
ed 
than I am, lightly to value those rights, or rashly to 
inculcate a disregard of them. But that reno,vned 
profession has taught me another lesson also; it has 
imprinted on my mind the doctrine ,,-hich all men, the 
learned and the unlearned, feel to be congenial ,vith 
the human mind, and to gather strength ,vith its 
gro".th-that by a la,v above and prior to all the la,vs 
of human la,vgivers, for it is the la,v of God-there are 
some things "yhich cannot be holden in property, and 
above everything else, that man can have no property 
in his fellow-creature. 
But I "Yillingly avoid those heights of ITIoraI argu- 
lnent, ,,,here, if we go in search of first principles, ,vo 

ee eternal fogs reign, and "find no end, in "Tandering 
mazc
 lo
t." I had rather seek the humbler regions, 
and approach the level plain, ,,:here all men see clear, 
".here their judgments agree, and comlnon feelings 
knit their hearts together; anrI f-.tanrling on that general 
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IeyeI, I a,k, ,,-hat is the right" hich one man claims over 
the per...on of another, as if he were a chattel and one of 
the beasts that peri5h; Is this that kind of property 
,,-hich claims uni,ersal re
pect.. and is clothed in the 
hearts of all with a "anctity that nlake... it inyiolable? 
I re
i"t the claÏ1n; I deny the title; a
 a lawyer I 
demur to the declaration of the right; a" a nlan I :-,et 
up a la,,- superior in point of antiquity higher in 
point of authority, than any which men ha,e framed 
-the law. of nature; and, if you appeal fronl that, I 

et up the la". of the Christian dispensation, ,vhich 
hold
 all men equal, and conlnland
 that 
-ou treat 
e"er, man ac;; a brother! Talk to nle not of such 
nlon
trous pretension
 being decreed by Acts of Par- 
liament, and recogni
ed by treatie
! Go back a 
quarter of a centur
. to a kindred contest, ,,-hen a 
long and painful "-truggle ended in an iUlnlortal 
triuDlph. The self-
anle argulnent
 were urged in 
defence of the bla, e-trade. It
 vindication "-as 
rc
ted upon the rights of property, as c"tablished by 
hi'\;:) and treaties; the right to tradp in lllen "-a, held 
to be as clear then, as the right to huld ll1cn in pro- 
perty is held to be clear now. 
For t,yenty-five years, 
I am a"banlcd to repeat, for twentv-fiyc year
, to the 
Ia
ting di
grace of the Parliaulent, the .African '-la ye 
traffic '\a
 thus defenrled. and that "hich it "-a
' then 
lnaintained f'yery one llad a right to do, j
 now 
denounced by our ]a"-
 a') pirac
., and ,yhoso docth it 
shall 
urely die the death of a felon. 
But I run next told that, he the rig-ht a., it Dlay, 
the fact" are aO'ainst me; that thC' tl1eory nlay be ,yith 
tho,c 
vho object to blayery. Lut the practice is in 
favour of the ""
 ...tern. The negro('
 are ,,-ell oft: it 

ecnlS; they an" inurC'd to thc to-tate in ,,-bich they 
. III 
hay 
 been born and gro".u up; they arC' happy anrl 
eOlltented, 1.url ".e shaH only hurt thClll hy changin:r 
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their condition, ,vhich the peasantry of England are 
desired to regard ,vith envy. I ,viII not stoop to 
ans,ver such outrageous assertions by facts or by 
reasons. I ,vill not insult your understanding, by 
proving, that no slave can taste happiness or com- 
fort; that ,vhere a Dlan is at the nod of another, 
he can kno,v nothing of real peace or repose. But 
I ,viII at once appeal to t\\?O tests; to these I shall 
confine mJself, satisfied that if they fail to decide 
the question, I may resort in vain to any argu- 
ment ,vhich philosophers can achnit, or political 
economists entertain, or men of ordinary conUllon 
sense handle. The t,vo tests or criteria of happiness 
among any people, ,vhich I ,viII no,v resort to, are the 
progress of population, and the amount of crime. 
These, but the first especially, are, of all others, the 
TIl0st safely to be relied 011. Everyone ,vho has 
studied tlle philosophy of }nlman nature, and every 
one ,yho has cultivated statesluan-like ,visdoln, ,vhich 
indeed is only that philosophy reduced to practice, 
must admit, that the principle ÍIllplanted in our 
nature, ,vhich ensures the continuance of the species, 
is so po,verful that notJ1ing can check its operation 
but 801ne calan1Ïtous state of suffering, ,vhich reverses 
the natural order of thing
. 'Vherever, then, 've see 
the numbers of men stationary, luuch morp ,vhen ,YO 
perceive them decreasing, ,ve may rest assured that 
there is sonle fatallnaladv, SOllIe fundamental vice in 
of 
the community, ,,,,hich 111akcs head against the 11l0st irre- 
sistible of all the iInpulses of our physical constitution. 
N o ,v, look to the history of the black population, both 
free and slave in the Antilles. In the British islands, 
including ßarbadoe
, un a population of 670,000 
slaves, there ,vas a decrease of 31,500 in the :,ix "years 
"rhich elapsed bet,veen 1818 and 1824; in Jamaica 
alone, upon the nUluhcr of 330,000, a decrca
c of he- 
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t\veen 8,000, and 9,000. But not so ,vith the free 
colourcd men; although placed in circumstances exceed- 
inglyunfavourableto increase ofnulnbers, yet such is the 
natural fruitfulness of the negro race that they rapidly 
ulultiplied. The l\Iaroons doubled bct,,"een 1 749 and 
1782; and ,,-hpn great part of thenl ,,"ere removed 
after the rebellion of 1 796, those ,,,,ho remained 
increased in six years, fro 111 1810 to 1816, no less 
than eighteen per cent.; and in five years, fronl 1816 
to 1821, fourteen per cent. In North Anlerica, 
,yhere they are better fed, the negroes have increased 
in tllirty years no less than 120 per cent. Look next 
to Trinidad: in four years, from 1825 to 1829, the 
slaves have fallen off froln 23,117 to 22,436, not- 
,vithstanding a considerable inlportation under an 
order in counciJ, being a decrease of at least a thirty- 
fourth, but probably of a twentieth. But ,,"hat has 
happencd to the same race, and circunlstanccd alike 
as to cliInate, soil, food-in short, everything save 
liberty ? Nature has ,vith thenl upheld her rights; 
her first great la,v has ùeen obeyed; the passions and 
thp vigour of Dlan IHtve llad their coursp unre:straincd ; 
and the increase of his nUlllbers has attested his free- 
dOlli. 'flle)" have risen in the sanlC four years froDI 
] 3,995 to 16,412, or at a rate ,,,hich ,vonld double 
their nunl hers in t,vent) ) ears; the greatest rate at 
,vhich pOl)uJation is, in :lny CirCU111stance:-::, kno\vn to 
increase. 'Ther0 cannot be n 1110re appalling picture 
pr('
enteù to the reflecting 1nilld than that of n. people 
dccreasing in numbers. To hilll ,rho can look Lc}.onù 
the aLstract nnnl bCI
, 'VhO
0 cye ið not ronnnl'd to the 
01 
lu{']"e tal)]cs and returns of popuJation, hut rallgl's over 
tlH
 ]lli
('ric
 of ,,,IJÍch such a .IÏIninntioll Ü, the infal- 
lible F\ynlptOJn; it offers a vie \\9 of all the 1(n'nl;:, of 
"'retchcùne
s, suffering in every 
hapl', privatiun
 ill 
un1ilnited llleasure-,,,hatcyC'r i!=\ 1l1f':--t l"ontrary to thl' 
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nature of hunlan beings, lTIOst alien to their habits, 
IllOst ad verse to their happiness and comfort-all be- 
ginning in slayery, the state 1110st unnatural to man; 
consumnlated through various channels in his degra- 
dation, and leading to one comnlon end, the grave. 
Sho,v DIe but the sÏInple fact, that the people in any 
country are regularly decreasing, so as in half a cen- 
tury to be extinct; and I "
ant no other evidence that 
their lot is that of the bitterest "Tetchedncss: nor 
,,-ill any other facts convince me that their general 
condition can he favourable or n1Ïld. The second 
general test to ,vhich I ,,,,ouid resort for the purpose 
of trying the state of any comnlunity, ,vithout the 
risk of those deceptions to ,vhich particular facts are 
liable, is the nUlnher of crinles cOlnnlitted. In Trini- 
dad, I find that the slaves belonging to plantations, in 
nunlber 16,580, appear, by the records printed, to have 
been punished in t,yO years for 11,131 offences, that 
is to say, deducting the nunlber of infants incapable 
of comn1Ïtting cl'Îlnes, every slave had cOlnnlitted sonle 
offence in the course of those t,vo years. It is true 
that the bulk of those offences, 7644, ,vere connected 
,,,,ith their condition of bondage-refusing to ,york, 
absconding fronI the estate, insolence to the o'vner or 
overseer, all incidental to their sad condition, but all 
visited ,vith punishnlcllt betokening its acconlpallying 
debasenlent. Nevertheless, other crÏIl1CS "
cre not 
,vanting: 713 ,vere punished for theft, or above 350 
in a )'"ear, on a nUlll bel' of about 12,000, deducting 
persons incapacitated by infancy, age, or sickness, 
from being the subjects of punishnlent. Let anyone 
consider "That this proportion \vould give in England: 
it ,vollld amount to 350,000 persons pUllishe(l in OIle 
year for larceny. In ßerbice, on a population of 21,000 
plantation slaves, there "Tere 9000 punishnll'nts; no 
record being kept of those in plantations of six sla, es 
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or under: and in Denlerara, of ûl,OOO, there \ver
 
20,567 punished, of ,
honl 8461 "
erp ,,-omen. 
I cannot here ,,,ithhold fronl the I-Iouse the testimony 
of the Protector of Slaves to tbe happinef-'s of their con- 
dition. "I cannot," says tbat judicious officer, " refrain 
from rell1arking on t11C contented appearancp of tIle 
negroes; and, frOlß the opportunitics of judging ,vhich 
I have, 1- think that generally they have every reason 
to be so." I ,,"ould not have this Protector placed in 
tIlc condition of the very happiest of tllis contented 
tribe, ,,-hose nUlnbers arc hourly lessening, and ",-hose 
lives are spent in cOlllnlitting crÍ1ne and in receiving 
punishnlcnts. K 0, not for a day ,,
ouIJ I puni
ll his 
<:rror in judgll1cnt, by condenluing hinl to taste the 
conlforts ,,
hich hp describes, as they are enjoyed by 
the very luckiest of those placed under bis protection. 
But such testÌIllony is not peculiar to this officer. 
Long befor(' his protectorate conllnenccc1, before he 
even callle into thi
 "
orld of 
lavery and bliss, of bon- 
dage and cOlltentnlcnt, the like opiuion had been pro- 
nounced in favour of "rest Indian felicity. T bold in 
111Y hand th(' evidenc{' of Lord Rodney, ,,
ho s"
ore 
before the Privy Council that he ncver sa\v an in- 

tance of crucl treatment, that in all the islands, 
"an(1," said hifo; I
()rdship, "T kno\v them all," the 
ncgroc's ,ycre hetter off in clothing, lodging, and food, 
than the poor at honle, and ,yere n(\yor in any case at 
all ovcr".orkcù. Adluiral Barrington, rising in ardour 
of cxpre!'sion a
 he ë!(1vanf'l'd in 1.no,,'ledgc, tleelares 
tllat he has often ,vished hinlsplf in thp condition of 
tho slayt's. N" either ',,"ould I take the gallant Adll1Îral 
at hi
 ra
h "
ord, (.;anctioBl'd though it he hy an oath. 
J ".ould not punish hie.; telnerity so severely as to con- 
sign hÏIu to a station, cOlllparcfl ,,,itlt ,vhich he ".ould 
in four-and-t,,'(\ntr hours have bcconle reconciled to 
t h(' hardc
t fa1"(, in the Hlost \'rnzy hark that ('v('r 
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rocked on the luost perilous ,vave; or even to the lot 
'w'hich our English seamen are the least inured to- 
the most disastrous com bat that ever lo,vered his flao- 
o 
in discomfiture and disgrace. But these officers con- 
fined not their testiInony to the condition of slavery; 
they cast its panoply around the Slave-trade itself. 
They ""ere just as liberal in behalf of the Guineaman, 
as of those ,vhonl his toils were destined to enricb. 
They gave just as Arcadian a picture of the slaver's 
deck and hold, as of the enviable fields ,vhither she ,vas 
fraught ,vith a cargo of happy creatures, designed by 
their felicitous destiny to become what are caned the 
cultivators of those romantic regions. "The slaves 
on board are comfortably lodged," says one gallant 
officer, "in rooms fitted up for them." "They are 
amused ,vith instruments of music: ,vhen tired of 
music, they then go to games of chance." Let the 
inhabitants or the frequenters of our club-houses hear 
this and envy-those "fanIous wits," to whonl St. 
James's purlieus are "native or hospitable:" let them 
cast a longing look on the superior felicity of their 
sable brethren on the middle passage. They toil not, 
neitlJer do they spin, yet have they found for them all 
earthly indulgences; food and raiment for nothing; 
music to charm the sense; and ,vhen, sated ,vith such 
enjoyment, the mind seeks a change, games of chance 
are kindly provided by boon traffic to stinlulate the 
lazy appetite. "The slaves," adds the Admiral, "are 
indulged in all their little humours." 'Vhether one 
of these caprices might be to have themselves tied up 
from time to time, and lacerated ,vith a scourge, he 
has omitted to mention. "He had frequently," he 
says, " seen then}, and as happy as any of the crew, it 
being the interest of the officers and men to make them 
so." But it is AdnIiral Evans ,vho puts the finishing 

troke to this fairy picture. "The arrival of a Gui- 
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nearnan," he saJs, "is kno,,"'n in the \\"" est Indies by 
the ùancing and singing of the negroes on board." 
It is thus that these cargoes of lnerry, happy crea- 
tures, torn from their falnilies, their native fields, and 
their cottages, celcorate their reaching the lnnd of 
pron1Ìse, and that their conling is distinguished from 
tho disnlallanding of free English seamen, out of 'Vest 
India traders, or other receptacles of cruelty and 
,vretchedness. But if all the deductions of philosophy, 
and all the general indications of fact, loudly prove the 
unalterable wretchedness of colonial slavery, ,vhere, 
Dlay it be asked, are the particular instances of it,; 
existence? Alas! thcre is no want of these: but I 
"ill only cull out a few, dealing purposely ,vith the 
mass rather by s
tlnple than by breaking its foul bulk. 
I shall illustrate, by a fe,v examples, the effects of 
slavery in conlmunitics to the exertions of which we 
are bid to look for the mitigation and finaJ extinction 
of that horrid condition. 
A certain Reverend 'Tholuas 'Vilson Bridges ,vas 
charged ,vith an offence of the ùeepcst dye. A 
slave girl had been ordered to dress a turkey for din- 
ner, and the order having been disobeyed, he struck 
her a violent blo,v, ,vhich caused her nose and lllouth 
to flow ,,
ith blood, applying to her at the Same time 
an oath, and a peculiarly coarse epithet, llighly unbe- 
coming in a clergyman, and indeed in any lnan, as it 
is the naille most offensive to all ,,"'omankinù. He 
then comnlanded two men to cut banlboo rods and 
point them for her punishlnent. She was stripped of 
ever). article of (ll'cbs, and flogged till the back part of 
her, frOlll the c.houlder
 to the cal, es of th ') leO'
 ,vas 
o , 
one mass of lacerated flesh. She mado her e
capc, 
and ".ent to a 1\lagistrate. The nlatter ".a<:; brought 
beforp ".hat is called a Council of Protection, ,,-here, 
h)T a tnajority of fourteen to four, it 'Ya
 r
Rolved that 
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no fUIther proceedings should take place. The Secre- 
tary of State for the Colonies, however, thought other- 
"vise, and in a dispatch, ,vith no part of "hich have I 
any fault to find, directed the eyidence to be laid be- 
fore the Attorney General. I understand that the 
reverend gentleman has not been put on his trial. I 
hope I Dlay have been misinforIl1ed: I shall rejoice to 
find it so. I sllall also be glad to find that there is 
no ground for the charge; although the man's ser- 
vants, ,vhen examined, all adlnitted the severity of the 
flogging; and hhnself allo,ved he had seen it, though 
he alleged he ,vas not near, but could not deny he had 
heard the screams of the victim. This reverend 1\lr. 
Bridges I happened to kno,v by his other works,-by 
those labours of slander ,vhich have diversified the life 
of this nlÎnister of peace and truth. For publishing 
one of these, a respectable bookseller has been con- 
victed by a jury of his country; others have been 
passed over with contempt by their illustrious object 
-that venerable person, the great patriarch of our 
cause, ,vhose days are to be numbered by acts of bene- 
volence and of piety, ,vhose ,vhole life,-and long may 
it be extended for his o,vn glory and the good of his 
fello,,
-creatures !-has been devoted to the highest 
interests of religion and of charity, ,vho might have 
hoped to pass on his holy path undisturbed by anyone 
calling himself a Christian pastor, even in a 'Vest 
Indian conl111unity. The man, ho,vever, has so far 
succeeded, ,vhether by the treatment of his slaves, or 
the defamation of 1\11'. 'Vilberforce, in reconlmending 
hhl1self to his fello,v-citizcns in Jamaica, thåt a great 
majority in the Protecting Council forbade his con- 
duct being inquired into. So vain is it to expect from 
the o,yners of slaves any active execution of the laws 
ngainst slavery! And ,viII you then trust those slave 
o,,'ners lrith the making of such la,vs! Recollect the 
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lucnlorable ,varning of Th! '". Canning, given thirty year;; 
ngo, and proved true by every day's experience since. 
" Jlave a care ho,v you leave to the o\vners of Slaves 
the task of ]naking la\vs against Slavery. 'Vhile hu- 
nlan nature reluains the 
anle, they never can he 
trusted ,vith it." 
It is no,v six years since I called the attention of 
Parlianlellt to 011C of the Inost grievous outrages that 
eyer ,yas cOl1unitted since the Caribbean 1-\rchipelago 
'vas peopled ,vith negro slaves-the persecution unto 
death of a Christian Inillister, for no other offence than 
preaching the gospel of his l\Iaster. I 'YfiS then told, 
that 110 such ,vrong ,vould ever be done again. It 
'vas a single case, \\Thich novel' could }Wecur: at all 
events, the discussion in this I-Iouse, and the universal 
reprobation called forth, eyen froln those who had not 
sufficient independence to give thcir voices for doing 
jURtice upon the guilty, ,vould, I "yas told, effcctual1y 
secure the freedol11 of religious ,vorship in future. I 
,vas Hilcnced by the Inajority of votes, but not con- 
vinced by such reasons as these. And I no,v hold in 
111Y hand the proof that I ,vas right. It is a statc- 
IllCllt proillulgated ùy a nunlcrous and respectable 
hody of sinccro Christians, ,vith ,vhon) I differ both in 
religious fin(} political opinions, hut in \vhose conduct, 
if thcr
 be any thing ,yhich I peculiarly bhune, it is 
their disinclination to deviate froD1 a bad habit of pas- 
si ye oùcf1iencc-of taking all that is aOlle by IHcn in 
authority to be right. They scenl, ho,,-evcr, 1l0'V to 
he convinced that they have carriC'a this habit too far, 
ana that the tÎ1nc is COln
 "hen they can no longer do 
thcir (luty and hold thcir 1>0:1,C('. The narrative ,yltieh 
thpy haye given, confirulcd by the conduct of the 
(;overnlncnt itself, is such as ,vonld have fillcd HIl' 
".ith indignation had I rcacl it Hix ycar
 ago; but, after 
the 'nu'ning yoic-p 
o loudly r:1i
l'(l in thl' deLate
 upon 
'OL. II. h, 
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the 1\ Iissionary Snlith's Inllrder, I gaze upon it a
to- 
nished nlld incredulous. The sinIple and affecting 
story is told by 1\lr. Orton, a bhuneless and pious TIli- 
nister of the Gospel in J anlaica. fIe first alludes to 
the "daring attack lnade on the luission prenlises, at 
St. Ann's Bay, on ChristnIRs-day, 1826," (the festival 
chosen by these friends of the Established Church for 
cplebrating their brotherly love towards another sect.) 
" The attack," says he, " ,vas 11lade by a party of ,vhite 
persons, of the light cOlllpany of militia, ,vho \vere 
stationed at St. Ann's Bay as the Christnlas guards. 
The })lnn appeared to have been prellleditated, and 
there remains but little doubt that the design ,vas 
lnurderous. A great nUlllber of balls ,yere fired into 
the cl1apel and house, fourteen of ,yhich I assisted to 
extract from various parts of the building; and upon 
noticing particularly the direction, and measuring the 
distance fronl \vhich some of the shots nlust have been 
fired, it appeared that 1\11'. and Mrs. Ratcliffe and their 
child 11lOSt narrowly escaped the fatal consequences 
\vhich "'ere no doubt designed." All attempt to bring 
these criminals to justice failed, it seems, for ,,"'ant of 
evidence-a sOlne,yhat extraordinary incident in a 
community calling itself civilized, that so many I)er- 
sons as must have been concerned in it should all have 
escaped. In the course of the next 8Ulnmer, 1\11'. 
GrinIsdaIl, another clergyman of the sanlO persuasion, 
,-ras arrested t,vice; tho second time for having preach- 
ed at a slnall place called Ocho Rios, in an unlicensed 
house, although a license had been applied for ann re- 
fused, contrary to the judglllcnt of the Custos and 
nnotl1er 1\tJagistrate. I-Ie ,vas flung into a noisomc 
dungcon, " sncl
," says the narrative, "fiS no person in 
Great Britain 
all have any conception of. Ifis COll- 

titution, naturally strong, could not sustain tIle attack 
-he sunk under the oppression of thesc pcrsecutor
. 



NEGRO SLAVERY. 


11-7 


and the deleterious effects of cOnfinCll1Cnt in a nOÀious 
}n'lson; and this devoted servant of God, after a }Jain- 
ful sickness of sixteen days, was delivered by death 
fron1 the further sufferings projected by his unfeeling 
persecutors. lIe died the 15th day of December 
1827." 1\11'. 'Vhitehouse, too, ,vas a preacher of the 
Gospel, and consequently an object of persecution. 
In the sunlnler of 1828, he ,vas seized and carried be- 
fore a l\lagistrate, accusl'd of having preached ,vithout 
a license; that is, of having n license in one parish and 
preaching in another. He besought the 1\1agistrate& 
as a favour, to be bound ill irons in the D1at'ket-place, 
instead of being confined in the cell ,,,here his prede- 
cessor had been deprived of life. They treated Ilis 
remonstrances with indifference, said they were resol- 
ved to do their duty, professed not to regard what the 
public might say of them, and added, that "whoever 
nlight come should be treated in the same manner." 
lIe ,,,,,as accordingly flung into the dungeon ,vhere 1\lr. 
Grimsdall had perished. " I found it," says he "oc- 
cupied by an insane hlar k 'V 0 111 an. She ,yas renloved, 
hut the coll ,vas exceedingly filt.hy, and the stench 
unbearable. It ,vas no\v eight o'clock in the evening, 
and the gaoler said he "lllUSt lûck up." I desired 
that the cell floor lnight, at least, bp sw.opt, ,vhich a 
few friends inllnediately attended to. There ,,,"as no 
Lod provided for me, not cyen one of stra\v; and it 
,vas not until I had m:ulp sl'veral requests to tbe 
gaoler, that a fc,v benches frOllI the chapel were al- 
lo,,,"cd to he brought in, on ,yhich to lnake n bed. A 
large quantity of vinegar, and one of strong can1]>ho1"- 
ated run1, \vas thro,vn upon the floor and ,yalls, for the 
purpose of counteracting the very disagreeablc cfllllvia 
'l"I1Ïch proceeded froB} the filth ".itJr ,,'hic1. the plaee 
ahoulldc(l; but this produced vcry littJe cflc('t. 'J'hf' 

l"\a-hrL'c/.l' had suhsiùcd, aHd the OJ1I
 ,viudo," 1i'O}IJ 
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,vhich I could obtain the least air, ,vas just above the 
place in ,vhich all the filth of the pren1Ïses is deposited." 

lr. Orton received the intelligence of his persecuteù 
brother's affliction, ,vith a request that he ,voulù per- 
form his pastoral duty t.o his- congregation. lIe did 
so, and ,vas forth,vith C0111111itted to the saIne gaol. 
" Of the horrid ståte of the place," he says, "an idea 
can scarcely be forI11ed fronl any representation ,vhich 
can h(1re be 11lade, as COnll1l0n decency forbids the 
Jnention of its filthy condition, and the many unse
ll1Jr 
}Jractices ,vl}ich ,vere constantly presented to our no- 
tice. The hospitaJ, gao], and ,yorkllouse, are united: 
the t\""O fornler are under one roof, occupying an area 
of about t,venty-five feet by thirty-five. On tÌJe 
gronnd-floor ,vere three apartIl1cnts. In the condenln- 
ed cell ,vere t,vo unfortunate creatures a\vaiting their 
dOODle In an adjoining coIl ,vere lnany Negroes, con- 
fined for petty offences; and in another apartillent on 
the same floor, forty \vere crammed together, ,ybo had 
been taken in execution, and were waiting to be driven 
and sold in the 11larket. This building, small and con- 
fined, ".a8, especially during the night, literally sto,ved 
,vith persons, so tllat, froin the nU111ber of the pri- 

oners, and tIIC extreme filth of the Negroes, it ,,?as 
ahnost unbearable." Let us but reflect on the suffpr- 
ings of imprisOlllnent even in the bost gaol of our O'Yll 
tenlperatc cliInate; and let us then add to those the 
torIl1ents of tropical heats! Think of being enclosed 
,vith crowds beyonù ,vhat the air ,viII supply,yith the 
needful nourislul1ent of the lungs, ,vhiIe a fiery sun 
,vheels round the clear 8ky. frolll 11lorning to night, 
,vithout the veil of a single cloud to thro\v a shade 
het,,"een; ,vhere an Dlatter passes instantly froln life 
to putrescence, nnd ,vater itself, under the pestilent 
ray, beconles the source of every frightful lnalady! 
Add the unnatural condition of the innlates, not there 
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for dchts or for offences of thcir o\vn, but 
eizea for 
their o\yner's default, and 
t\vaiting, not the judgment 
of the la\v, or their liberation under an Insolvent Act, 
but till the lllarket opens, ,,,,hen, like brute beasts, they 
are to be driven and sold to the highest bidder! In 
such a dungeon ,vas it that l\Ir. Orton and his brethren 
,vere in1IDured; and ,vhen their strength began to sink, 
and it seemed plain that they Inu
t speedily folIo,,,, 
their friend to the grave, they ,vere taken before the 
Chief Ju
tice, ,vho instantly declared the \varrant 
illegal, and their seventeen days' confinement to have 
been ,vithout the shado,v of pretence. 
"rho then ,vas in the right, six years i.lgo, in the 
111en1orable debate upon the persecution of the l\lis- 
sionary Smith ? You, ,,"ho said enough had been 
done in broacl1ing the ,;ubject, and that religion and 
]ler mini
ters ,vonld thencefor,vard be secure ;-or I, 
,vho ,,'arned you, tl1at if my Resolutions ,\"ore rejected, 
he ,,"ould not, by nlany a one, be the last victin1? I 
,vouid to God that the facts did not so pJainly prove 
me to Ita ve foretold the truth. 
I may 8cem to have said enough; but it is })ainful 
to me that I cannot stop herc,-that. I I11USt try 
fhilltly to paint excesses unheard of in Christian times 
-,vhich to match \ve n1ust go back to heathen ages, 
to the days antI to the stations, ,vherein ahsolute 
po',,"er made nlcn, hut Pagan InCH, prodigics of cruelty 
exaggerated hy cnprice,-that I DIUest drag before you 
persons moving in the higher ,valk
 of life, and exert- 
ing proportionahJe influence over the society they be- 
long to :-an El)gli
h gcntleuUlll, and an EngJish geu- 
t Ie\voJnan accused, guilt)", convicted of the nlost in- 
fernal harharity; alHI nn Ellgli
h cOll11uunitJ, so far 
ii'OJH yjsitiug' tho enorn1Íty ,,,,ith contclupt, 01. ÏIulig-- 
nant execration, that thpy nlakc the 
a "'age pCl'petra... 
tors the endeared ol
jcct
 of c
tccnl, lc
pcet, fln(l affec- 
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tion! I read the recital frolu tho despatch of tbe 
late Secretary for the Colonie
,* a document never 
to bo sufficiently praiséd for its statesman-like firll1.. 
ness, for the manly tone of feeling and of determina- 
tion united, ,vhich marks it throughout. "The slave 
girl ,,
as accuseù of theft," he says; "but SOllIe dis- 
obedience in }'efusing to 111end the clothes ,Y:1S the 
more immediate cause of her punislllnent. On the 
22d of July 18
6, she ,vas confined in the stocks, anù 
she was not released till the 8th of August follo,yillg, 
being a period of seventeen days. The stocks ,vcre 
so constructed, that she could not sit up and lie do,vn 
at pleasure, and she relnained in them night and day. 
During this period she ,vas flogged repeatedly,-one of 
the overseers thinks about six tin1es,-and red pepper 
,vas rubbed upon her eyes to prevent her sleel}ing. 
Tasks ,vere given her, which in the opinion of the same 
overseer, she ,vas incapable of performing; son1etÏ1nes 
because they ,vere beyond her po,vers ; at other thncs 
because she could not see to do them on account of 
the })epper having been rubbed on her eyes; and she 
'vas flogged for failing to accomplish these tasks. A 
violent distelnper had been prevalent on the planta- 
tion during the summer. It is in evidence, that on 
one of the days of her confinelnent she cOlnplained of 
fever, and that one of the floggings \vhich she received 
was the day after she had made this conlpIaint. "Tben 
sIle ,vas taken out of the stocks she appeared to be 
cramped, and ""as then again flogged. The very day 
of her release she ,yas sent to field-labour, (though 
heretofore a house-servant,) anù on the evening of tho 
third day ensuing ,vas brought before her o,vners as 
being ill and refusing to ,vork, and she then again 
complained of having had fcvf\r. They ,,"ere of opi.. 


)lr, II u:,:kisson, 
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uion that she had none then, but gave directions to 
the driver, if she should be ill, to bring her to them 
for Inedicines in the lllorning. The driyer took her to 
the negro-house, and again flogged her, though this 
tin1e apparently ,vithout orders from her o,vners to do 
so. In the morning, at seven o'clock, she ,vas takeu 
to ,york in the field, ,vhere she died at noon." l\Iark 
the refinelnent of thcir ,vickedlless! I llo,vise doubt, 
that to screen theulselves fronl the punishnlellt of 
death due to their cri111eH, these "Tretches ,viII no,v 
say,-they did indeed say on their trial, that their hap- 
less victim died of disease. 'Vhen their o,vn lives 
,vere in jeopardy, they found that she had caught the 
fever, and died by the vi
itation of God; but ,,-hen 
the question ,vas, shall she be flogged again? shall 
she, ,vho has for t,velve days been fixed in the stocks 
under tho fiery beaIns of a tropical SUll, ,yho has been 
torn ,,'ith the scourge fro11l the nape of the neck to 
the plants uf her fcet, ,vho has had pepper rubbcd in 
ller eycs to ward off the sleep that luight have stolen 
over her Senbe
, and for a InOD1ent \yithdrawll her spi- 
rit froIn the fangs of her torInentors,-shalJ she be 
sulüected by thos(\ accursed fiends to the seventh 
scourgiug ? Oh! then t::)he had no sign of fever! she 
had caught llO di::;case! she ,vas all hale, and sound, 
and fit for the lash! At sevcn f:;hc '"as flogged-at 
noon she died! and those execrable and Ì1upious lllur- 
derers ðoon found out that she had caught the lualady, 
aud perished by the " vi
itation of (;otl !" No, no! T 
anl useù tu cxull1Ïne cirCUlnstanc('
, to ,v(\igh eyidPllCe, 
nnd T do firntly helieve that she died by the Inurdcr- 
ous hand of loan! that ....he "Ta
 killed and lllunlcrcd! 
T t 'Yfi
 ,yiscly Haid by 
lr. Fox, that ,,,hell f;OlllC grie- 
vous crÏIlle i
 perpetrated in a civilized ('OITlnlunity, 
"e are COll
olcd hy finding in all hrca
ts a ::,ynlpathy 
,vith the yictinl, :llHl an approval of the puni
lnlll)llt 
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by ,,,hich the "Tong-doer expiates his offence. nut in 
thp "rest Indies there is no such solace to the nlind- 
t]lerc all the feelings flo,v in a ,vrong course-per- 
Yerse, preposterous, unnatural-the hatred is for the 
,-ictÏIl1, the sympathy for the torlnentor! I hold in 
my band the proof of it in this dreadful case. The 
J\Iosses ,vere condemned by an iniquitous sentence; 
for it ,vas only to a small fine and fi vo Inonths' impri- 
sonment. The public indignation follo,ved tl]e trans- 
action; but it ,vas indignation against tho punish- 
nlent, not the crÏIne; and against t.he severity, not 
the lenity of the infliction. The Goycrnor, a British 
officer-and I ,viII nanle hin} to rescue others from the 
blaIne-General Grant-tells us in his despatch, that 
" he had been applied to by the nlost respectable in- 
}labitants to renlit the sentence;" that "he loses no 
tÎlne in applying to Lord Bathurst to authorize the 
relnission." He speaks of "the unfortunate IIenry 
and lIelen 1\loss ;" says, " they are rather to be pitied 
for the unto,vard l11clancholy occurrence," (as if he 
,vore talking of sonIC great naval victory over the Turk, 
instead of a savage nlurder), and that "he IUlstens to 
prevent tlJe irnpression, \vhich the nlcntion of the case 
lnight n1ake on his Lordship's nlind." In a second 
dcspatch, he earnestly rene'ys the application; de- 
scribes "the respectability of 1\lr. and 1\lr8. 
Ioss, 
their general kindness to thcir Slaves, the high esti- 
Ination in ,vhich they are llel(l hy an ,yho have par- 
taken of their hospitality;" teJls us that "tbey have 
ahvays been favourably spoken of in cycry respect, 
including that of Slave Inanagen1ent ;" states hi
 O\Yll 
anxiety that "persons of their respectahility should 
he 8pared froln inlprisonlnent;" and that at any rate 
"tho nlulct should be relinquished, lest they should 
he thought cruel and opprcssive boyond others, and 
also in order to rcnlove in SOllIC degree the inlpression 
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of their being habitually and stuùioubl.y CIlIÇI.;" and 
he adùs a fact, \rhich speaks VOIUIIlCS, and Dlay ,ycll 
shut all mouths that no\v cry aloud for leaving such 
things to the fiRsenlhlies of the islands-" not\vith- 
standing their being in gaol, they are visited by the 
most respectable persons in the place, and by all \yho 
kne,v then1 before." The Governor \vl1o thus thinks 
and thus\vrites, has been rell10vcd from that 8ettlen1ent; 
but only, I say it \vith grief, to be D1ade the ruler of a 
far 1110re ilnportant colony. Fronl the Balutnlas he 
has been prolnoted to Trinidad-that great island, 
,vhich 1\lr. Canning described as about to be D1ade the 
model, by the Cro,vn, for all Slave colonies. Over 
such a colony ,,,,as he sent to preside, \yho, having 
tasted of tho hospitality of the 
10sses, could discern 
in their troatl11ont of their slavcs, nothing out of the 
fair, ordinary course of humane managenlcllt. 
FroDl conto111p]atillg the horrors of slavery in tho 
\V cst Indies, it is ilnpossiLlo that \VC can avoid the 
transition to tb:tt infernal traffic, aliko the scourge of 
l\frica and AUlcrica, tho disgrace of tho old ,,,"orid and 
the curse of the nc,,,,, frolll ,vhich so Dluch "yretched- 
ness has flo,ved. It is nlost shocking to reflect that 
its ravages aro still abroaò, desolating the car-th. I 
ùo not rate the illlportation into the DraziJs too high, 
\\"hcn I put it at 100,000 during the last t,velvo 
n10nths. Gracious Go(l! "'hen \"'/0 recollect that 
the nlunher of seventy-three capital pUJlislnnellt
, 
nnlong \"hich ar0 hut t,,,"o or three for 1l1urder, in fi 
population of t\velvo IJlilli()n
, excites our ju,;t horror 
in Engl'l.lHl, ,vhat shall ,,0 say of 100,000 capital 
crinlcr:.:, eonlnlittcd by a hanùful of desperate !llCn, 
cV0ry 0110 of ,vhieh inv()I,Ye
 and Ï1Hplies rapine, fraud, 
u1urdcr, torture, in frightful abundance? And )yct 'Yf' 
Blust stand hy 31Hl see such cllornlitics }>erpetratc(l 
,vithout. lllakil1g any rClllonstrancc, or ('veIl urging an} 
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representation! By the Treaty with Portugal, it is 
true, no such crinles can henceforth be repeated, for 
this year the traffic is to cease, and the mutual right 
of search is given to the vessels of both nations, the 
only possible security for the abolition being eflectuaI. 
But there is another country nearer to us in position, 
and in habits of intercourse more familiar, one of far 
more hnportance for the authority of its example, in 
wllich the Slave Trade still flourishes in most portent- 
ous vigour, although denounced by tIle law, and visit- 
ed with infamous punishment: the donliniolls of the 

ionarch who calls himself" lVlost Christian," and re- 
fuses the only measure that can put such ,vholesale 
iniquity down. There it must thrive as long as 
groundless national jealousies prevent the right of 
search from being nlutually conceded. Let us hope 
that so foul a stain on the character of so great a 
nation ,viII soon be wiped a,vay; that the people ,vho 
no,v take the lead of all others in the march of liberty, 
,viII cast far from their camp this unclean thing,-by 
all lovers of freedom lTIOst abhorred. I bave heard 
"\vith amazement sonle thoughtless TIlen say, that the 
French cannot enjoy liberty, because they are unused 
to it. I protest before God I could point to no nation 
more ,vorthy of freedoln, or which kno,vs better ho,v 
to use it, how to gain it, ho,v to defend it. I turn 
with a grateful heart to contelnplate the glorious 
spectacle no,v exhibited in France of IJatriotisrn, of 
undaunted devotion to liberty, of firm yet telnperate 
resistance to arbitrary po,ver. It is aninlating to 
every beholder; it is encouraging to all freemen ill 
every part of the ,vorld. I earnestly hope tbat it may 
not be lost on tIle Bourbon l\Ionarch and his Council.. 
lors; for the sake of Franco and of England, for the 
sake of peace, for the sake of the Bourbon Princes 
tIlCIllscI Yes, I pray that they Inay be ,vise in time, and 
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yichl to the ,yi
h, the detcrn1Îl1ation of their people; 
I })ray, that, bending before the coming breeze, the 
gathering storm may not s,veep them R,vay! But of 
one thing I ,vould warn that devoted race; let thenl 
not flatter themselves that by trampling upon liberty 
in France, they can escape either the aùhorrence of 
man or the Divine ,vrath for the execrable traffic in 
Slaves, carried on under their flag, and flourishing 
under their s,vay in America. I ".ill tell their ghostl)'" 
councillors, in the language of a book ,,,ith ,vhich they. 
ought to ùe fan1Ïliar-" Behold, obedience is better 
than sacrifice, and to hearken than the fat of ran1S." 
To ,,,hat should they lend an ear? To the commands 
of a God "ho loves mcrcy, and ,vill punish injustice, 
and abhors blood, and ,vill surely avenge it upon their 
hcads; nothing the less because their patronage of 
Slavery in distant clin1es is matched by their hatred of 
liberty at home. Sir, I have done. I trust that at 
length the time is come ,vhen Parliament will no 
longer benr to be told, that Slave-o,vners are tbe best 
law-givers on slavery; no longer aIlo,v an appeal frOIn 
the British public, to such comulunities as those in 
,vhich the Sn1Ïths and the Grimsdalls are })ersecuted 
to death, for teaching the Gospel to the Negroes; and 
the 
Iosses holden in affcctionate respect for torture 
and murder: no longer suffer our voice to roll across 
the Atlantic in empty ,varnings, and fruitless ordcrs. 
Tcll DIe not of rights-talk not of the property of the 
I)lauter in his Slaves. I deny the right-I ackuo,\.- 
ledge not the property. Tho principll>s, the feelings 
of our comlnon nature, ri
c in rcbcllion ngainst it. Dc 
the appcallnadc to the understanding or to the heart, 
the sentence is the same that rejects it. J 11 vain JOu 
tell lllC of la,vs that 
anction such a claiIll! Tllcr
 i
 
n. Ja,v ahovt- all the Cn:lctIllcllts of hUllUtn coùes-tIt 
 
f'amc throughout thp "orl<1
 t he 
tnul' ill all thllC
- 
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-such as it ,vas before tbe daring genius of Cohllnhus 
pierced the night of ages, and opened to one ,,,"orld the 
sources of power, ,vealth, and kno\vledge ; to another, 
all unutterable ',,"oes ;-such it is at this day: it is tho 
la \v ,vritten by the finger of God on the heart of luan ; 
und by that Ia,v, unchangeable and eternal, while nlen 
despise fraud, and loathe ra!Jine, and abhor blood, they 
,vill reject with indignation the ,vild and guilty phan- 
.tasy, that man can hold property in man! In vain 
you appeal to treaties, to covenants betw'een nations: 
the covenants of the Alnlighty, ,vhether the Old cove- 
nant or the New, denounce such unholy pretensions. 
To those la,vs did they of old refer ,vho Dlaintainecl 
the African trade. Such treaties did they cite, and 
not untruly; for by one shameful compact you bar- 
tered the glories of Blenhehn for the traffic in blood. 
Yet, in despite of Ia\v and of treaty, that infernal traffic 
is no,v destroyed, and its votaries put to death like 
other pirates. I-Io,v came this change to pass ? Not, 
assuredly, by Parliament leading the ,yay; but tho 
country at length a\voke; the indignation of the peo- 
ple ,vas kindled; it descended in thunder, and snlote 
the traffic, and scattered its guilty profits to the ,vinds. 
N o ,v, then, let the Planters be\vare-Iet their l\ssem- 
blies be,va,re-Iet the GovernJnent at hOJne be,vare- 
let the Parliament be,vare! The sanle country is 
once Inore a,vake,-a\vake to tIle condition of Negro 
Slavery; the sanIO indignation kindles in the bOSOlll of 
tJ1e saIne people; the same cloud is gathering that 
annihilated the Slave Trade; and, if it shall descend 
again, they, on ,,,h0I11 its crash Jllay fall, ,vill not be 
destroyed before I bave ,varned then1: but I pray that 
their destruction TIlay turn a,vay frol1l us tho Dlore 
terrible judgments of God! I therefore ßlove you, 
" That this I-Iouse do resolve, at the carJiest practicable 
period of the next Session, to take into its serious 
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considcration the state of the Slav0s ill the Coloni0s 
of Great Britain, in ordcr to the Initigation and final 
aholition of thcir SJavcry, and Dlorc cspccialIy in order 
to t]IC anlondulcnt of tho adn1Ïni
trfltion of justico 
,vithin the same" 
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EY, I\:.G. 


ETC. ETC. ETC. 


IN compliancp ,vith the ,vishes 0 " . the friendB of tlll
 
1\ uolition, I have revised the report of this speech, 
in order that the facts ,vhich I yesterday brought before 
l)arlianlcnt, anù ,vhicl1 all adn1Ïtted to be truly statcd, 
nay, to ha YC been rather understated than exaggerated, 
Jnay be lnadc knO'Yll through the country. I bclievc 
these pages contain, as nearly us it i8 1)O
:-\ih10, ,,,hat I 

poke ill UlY place. 
To your Lordship they are inscrihed ,,,itIt peculiar 
propriety, hecau
c you are one of the oldest and 11lObt 
staunch fricnùs of this great (luùstion, and becau
0 
your anÌ1natc(] df\scriptiollS of the l")arlian
entary 
Htrugglcs in its hchalf, at ,,,hich you hayc assisted, and 
of th(' lJO([llcnCe of other tinlcs ,rhich it called forth, 
havp fornll,a one of the mo
t interf\
ting of the 11lallY 
VOL. II. L 
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convei'sations ,ve have had upon the scenes of your 
earlier life. 1\ly o,vn recollections do not reach so far 
back; but I have no,v been 3, zealous, though humble 
labourer, in the sal11e cause up,vards of six and thirt.y 
years; and it is truly melancholy to reflect that the 
Slave Trade still desolates Africa, ,vhile it disgraces the 
ci vilized world, hardly covering ,vith less s11al11e those 
who suffer, than those ,vho perpetrate the enorl110US 
crinle.-l\Iay ,ve hope that at length the object of our 
,vishes is about to be attained! 
This Dedication is offered without your perl11ission 
having been asked. It gives l11e an opportunity of 
faintly expressing that admiration of your truly states- 
man-like genius ,vhich aU your countrymen feel ,vho 
l1ave l11arked your illustrious career in Europe as ,veIl 
as Asia; and that gratitude for your past services ,vhich 
in the public l11ind never can exceed the affection of 
)"our private friends. 
But I ,viII confess that another motive contributes 
to this intrusion upon your retirement. During the 
years that the controversy has lasted, I have "Titten 
and published many volumes upon it; this is the first 
page to ,vhich I have set Iny name; and I naturally 
feel desirous that it should have the advantage of 
appearing in cOlnpany with one so incol11parably more 
cn1incllt. 


ßROUGIIAl\I. 
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1\1 y LORDs,-I hold in my hand a petition froBl a 
numerous and Inost respectable body of your fello,v 
citizens-the inllabitants of Leeds. Bet,veen 16 and 
17,000 of thenl have signed it, and on the part of the 
other inhabitants of that great and flourishing COlll- 
munity, as ,yell as of tho country at large in which it is 
situated, I can affirnl ,,"ith confidence that their stato- 
nlent:-; and t]leir prayer are those of the ,vhole provincp 
,,"hose people I anI proud to call1ny friends, as it 'V3S 
once the pride of my life to represent thelll in Parlia- 
lllent. They ren1Índ your Lordships that bet,,"ecl1 18 
anù 19 nlÍlliolls 11::LYC lJcen already paid, and tho rcsidu0 
of tllO 20 lnillions is in a course of payment to the 
holders of Slaves for sonle loss ,vllich it ,,"as supposed 
their property ,,"ould sustain by the EUlancipatioll 
Act; ,vhercas, instead of a loss tIley have received a 
po"itive gain; their yearly rcvenue
 are increfl!-:ed, 
and the value of their estates ha
 risen in the D1arket. 
IIave not the
0 petitioners-have not the people of 
England a right to state, that but for the firm belief 
into ,rhich a 
encrou
 Parlhunent and a confiding 
country \,"ere ùra,vll, that the Dill of 1833 ,,",oul<1 oc- 
cat\Ïon n Io

 to the Plantl'r, not uno lnilliol1, or one 
pound, or one penny flf thi:-; CnOrlTIOUN sunl ,vould cyer 
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have been granted to the o,vners of the slaves? 'VhCll 
it is found that all this Inoney has been paid for no- 
thing, have ,ve not an equal right to require that 
,yhateyer can be done on the part of the plan tel'S to 
further a n1easure ,vhich has already been so gainful 
to thcIn, shall be performed w'ithout delay? Have ,YO 
not an undeniable right to expect for the sakc, 110t 
n10re of humanity to\vards the Negroes, than of strict 
justice to those whose n10ney ,vas so paid for nothing, 
under a luere error in fact, that ,ve, ,ye ,vho paid the 
money, shall obtain some c01l1pensation? And as all 
,ve ask is, not a return of it, not to have the sums 
paid under Iuistake refunded, but only the bargain 
carried into full effect, ,vhen the Colonial Legislatures 
refuse to perform their }Jart, are ,ve not ,veIl entitled 
to cOIn pel thenl? In a ,vord, have not the people of 
England a right to de111and that the Slavery ,vhich 
still exists under the name of Indentured Apprentice- 
ship, shall forth\yith ceaso, all pretext for continuing 
it, froIH the alleged risk of the sudden change or the 
Negro's incapacity of voluntary labour, having been 
triumphantly destroyed by the universal and notorious 
fact of the experÏ1nent of total elnancipatiol1 having 
succeeded ,vherover it has been tried, and of the Negro 
,vorking cheerfully and profitably ,vhere he has been 
continued an apprentice? In presenting this petition 
frolll Yorkshire, and these thirteen others from various 
parts of the country, I have the honour of giving notice, 
that as soon as the unfor,tunate and pressing question 
of Canada shall have been disposed of by the passing 
or the rejection of the Bill expected fron1 the Com- 
Il1on
, th3.t is, in about a ,vcek or ten days, I shall 
ubnlit 
a nlotion to your Lordships \vith the vie\v of enabling 
you to C0111ply ,vith the earnest prayer of your country- 
!lIen, by fixing the period of c0111plcte emancipation 
on tlu
 iÏrst of August in this year, instead of 1840. 
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But, IllY Lords, ,vhile I thus express Iny entire 
concurrence in the sentiments of these Petitions, and 
of the various others ,vhich T have presented upon this 
subject, I cannot conceal from 111yself that there is a 
very lllaterial difference bet,veen the subject of their 
conlplaint and of the conlplaint ,vhich I made at our 
last lueeting respecting the continuance not of Slavery 
but the Slave Trade, ,,'hich I cannot delay for a single 
hour bringing before Parlialnent. The grievance set 
forth in the Petitions, is, that the Enlancipation ..A.ct 
according to SOlne did not go far enough and fast 
enough to its purpose-that ,vhile SOllIe hold it to 
have stopped short, in not at onco and effectually 
,viping out the foul stain of slavery, others cOlllplain 
of our expectations having been frustrateù in the 
,vorking of the llleasure by the planters and the local 
authorities-that enough has not been done, nor ,vith 

ufficient celerity to relieve the unhappy Slave of his 
burden-nevertheless all adnlit that ,vhate,=er has 
1)een effected has been dono in the right direction. 
The objections made are upon the degree, not upon 
the nature of the proceedings. It is that too little 
relief has been given to the Slave-that too late a 
day has boen assigned for his ÍÌllalliberation-that ho 
still 
nffcrs more than he ought: it is not that Jo,ve have 
11u1(le Slavery lllore universal, llIoro burthenSOIlJC, or 
nlorc Litter. But ,vhat ,yould have heon 
aid
 by tho 
English people-in ,vhat accents ,,:rould they hayo 
appealed to this IIouse-if instead of finding that the 
goal 'Vc :tÏlued at ,vas not reached-that tho chain
 
".C had hoped to sce lo()
cllcd 
till galled tho liInLs- 
that the burthcn 1YP llad (h_'
ircd to lightcn still pres
cd 
the Rlave to the earth-it IUl{l been founù that thp 
('llr
e and the Crill1e of hUlnan Londag-p had pxtendcd 
to regions ,\ hieh it ncypr Lef()}"f' had blighted-that 
t1](' hurt hen \\7fiS heeOlnt' heavier and ]uorc ullh('arahle 



166 


THE SLAVE TRADE. 


-thåt the fetters galled the victÎJn's linlbs more 
crueUy than ever-what I ask, ,vould then haye bee_ll 
the language of your petitioners? 'Vhat the sensa- 
tion spread through the country? 'Vhat the cry of 
rage, echoing from every corner of its extent, to 
charge us ,vith mingled hypocrisy and cruelty, should 
we aIIo,v an hour to pass ,vithout rooting out the 
monstrous evil? I ,viII venture to assert that there 
,vould have burst universally fronl the ,vhole people 
an indignant outcry to s\veep a,vay in a nloment every 
vestige of slavery, under ,vhatever name it might lurk, 
and \vhatever disguise it might assume; and the Negro 
at once ,vould have been a free Ulan. N o'v this is the 
very charge ,vhich I am here to 111ake, and prepared 
to support "\vith proof, against the course pursued ,vith 
a vie\v to extinguish the Slave Trade. That accursed 
traffic, long since condemned by the unanimous voice 
of all the rational world, flourishes under the very 
expedients adopted to crush it; and increases in con- 
sequence of those very 1neasures resorted to for its 
extinction. Yes, my Lords, it is my painful duty to 
she\v ,vhat, \vithout suffering sevel'ely, it is not pos- 
sible to contemplate, far less to recite, but what J 
cannot lay n1Y head once l110re on my }Jillo,v ,,,ithout 
denouncing, that at this hour, from the very nature of 
the means used to extirpate it, this infernal traffic 
becomes armed ,vith ne,v horrors, and continues to 
tear out, yeal" after year, the very bo,vels of the great 
African Continent-that scene of the greatest suffer- 
ings ,vhich have ever scourged humanity-:..-the ,vorst 
of all the crimes ever perpetrated by man! 
'Vhen the act for abolishing the British Slave Trade 
passed in 1807, antI ,vhen the ..l\mericans perforlueù 
the same act of justice by abolishing their traffic in 
1806, the earliest mOll1ellt, it must to their honour be 
observed, that the Federal Constitution nllo\ved tlIi
 



THE SLA VE TRADE. 


167 


step to be taken; and ,,,hen, at a later period, trenties 
,vero made, ,vith a vie,v to extinguish tho traffic 
carried on by France, Spain, and l)ortugal, the plan 
,,-as in an evil hour adopted ,vhich up to the present 
tilUO has been in operation. Tho rigII t of Bearch and 
seizure w'a:i confined to certain vessels in tho service 
of the State, and there ,va
 held out as an inducelllont 
to quicken the activity of their ofHcers and cre,ys, ß 
pron1Ïse of head-Illolley,-that is, of so nluch to be 
paid for each slave on board the capturcù ship, over 
and above tho proceeds of it
 sale upon condemnation. 
The prize ,vas to be brought in and proceeded against; 
the slaves ,vere to ho liberated; the ship, ,vith her 
tackle and cargo, to he sold, anù the price distributeù; 
but bCf:;idc this, the sunl of fivc pounùs for each slave 
taken on buard 'va8 to he distributed an10ng the captors. 
It l1lUSt bo admitted that the intention was excellent; 
it lllust further be allo,ved, that at first sight the 
inùucelnent held out seemed likely to ,york ,vclJ, hy 
exciting the zeal and rousing the courage of the crc,vs 
against thoso dc
pcrate TIliscreants ,vho defiled and 
de
ecrated tho great high-,vay of nations with tIlcir 
cOlnplicated occupation of piracy and lllurder. I 
gran tit is far easier to judge after the cven t. N ovor- 
thcless, a little reflection lllight have sufiìced to sho,v 
that there was a vi co essentially iuherent in tho 
sch
me, and that by allotting the chief part of the pre- 
n1Ïulll for tho capturo of Slaves, and not of Shn c- 
ships, an induceluent ,vas held out, not to prevent t1)0 
principal part of the crÏIlle, the F'hi pping of tho Negroes, 
frOlll being {.onlnlitted, but ratllcr to suffer this in order 
that the hcad-nl0n(\y 11light be gaine(l ,,-hen the Yc
gel 

houl(l be captured ,vith that on board ,yhich 'YO nlust 

til1 iUlo\ult allla,vful COlnmerce by calling the cargo- 
that is, the "retched viCtillU3 of avarice and cruelty, 
,vIto had hecn torn fronl their country, and carri<:(l to tJl(' 
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loathsome hold. The tendency of this is quite undeni- 
able; and equally 80 is its complete inconsistency ,vith 
the whole IJurpose in vie,v, and indeed the grounds 
upon ,vhich the plan itself is formed; for it assumes 
that the head-money ,viII prove an induceUlent to the 
cruisers, and quicken their activity; it assumes there.. 
fore, that they ,yill act 80 as to obtain the prelnium: 
nnd yet the object in vie,v is to prevent any slaves 
from being enlbarked, find consequently any thing 
being done ,vhich can entitle the cruiser to any head- 
Inoney at alL The cruiser is told to put do,vn the 
Slave Trade, and the re,vard held out is proportionpd 
to the height ,vhich that trade is suffered to reach 
before it is put do,vn. The plan aSSUllles that he 
requires this stinluIus to nlake hin1 prevent tho 
offence; and the stÏ1nullls is applied only after the 
offence lIas been in great part cOlnmitted. The ten- 
dency, then, of this 1110St preposterous arrangement 
cannot be questioned for a nloment; but no,v see ho,v 
i t really ,yorks. 
The Slave vessel is fitted out and sails from her port, 
,vith all the accolllIDodations that distinguish such 
criminal adventures, and ,vith the accustolned equill- 
11lent of chains and fetters, to torture and restrain the 
Slaves-the investment of trinkets ,vhere,vith civilized 
Dlen decoy savages to lllake ,val' on one another, and 
to sell those nearest to them in blood-,vith the stock 
of Inuskets too, prepared by Christians for the trade, 
and sold at sixteen pence a-piece, but not lllade to fire 
above once or twice ,vithout bursting in the hand of 
tho poor Negro, 'VhOl11 they have tempted to plunder 
his lleighbour or to seU his child. If taken on her 
,yay to the r'\frican coast, she bears internal evidence, 
amply sufficient, to (
onvict her of a Slave trading 
destination. I ,viII not say that the crui
ers having 
visited and inspected her, ,yould 
uffer her to pa
s 
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on,vard. I ,viII not in1putc to gallant and honourable 
lnell a breach of duty, by asserting, that kno"\ving a 
ship to have a guilty purpose, and a,varc that they 
had the po,ver of proYing this, they ,vould voluntarily 
permit her to accolnplish it. I ,viII not even suggest 
that vessels are less closely ,vatched on their route 
to,varùs the coast than on their return frolll it. But 
I n1ay at lea
t affirIn, without any fear of being COll- 
tradictctl, that the policy ,vhich holds out a re,vard, 
not to the cn1Ïser ,vho stops such a ship and interrupts 
her on the ,yay to the scene of her crinles, but to tho 
cruiser ,,,,ho seizes her on her ,yay back ,,
hcn full of . 
Slaves, gives and professcs to give tho cruiser au 
interest in letthJg her reach A frica, take in her cargo 
of Slaves, and sail for Anlerica. 1\Ioreover, I D1ay 
also affirIn ,vith perfect safety, that this policy is 
grounded upon the assun1ption that the crui:ser ,viII be 
influenced by tho hope of the reward, in perforn1Ïng 
the service, else of ,vhat eartIlly use can it be to ofter it ? 
and consequently I tun entitled to cOI
clude, that the 
offering this re\vard, assunlCS that tho cruiser cares 
for tho re,vard, and ,,'ill let the Slaver pass oil unless 
she is laden ,vith Slavc
. If this docs not al,vays 
happen, it is very certainly no fault of the policy ,vhich 
is fr:uneù upon such a preposterous principle. llut I 
:Ull not ahout to argue that any such consequences 
actually take place. It Inay or it Inay not be so in 
the result; Lut the tendency of the system is plain. 
Thl' fact T I"top nut to exalnine. I hayo other facts 
to state aùout ,vhich no doubt exists at all. '['hc 
statenlcnts of Jny cxccllent fricnd, 
Ir. Laird, ,,,!lo, 
,vith hi
 ,,'ortIIY coadjutor, 1\lr. UI<<lfield, has reccntly 
returned froln Africa, aro hefore thp ,yorl(l, :111(1 there 
hn
 hl\eIÏ nu attcnlpt nUtdp to contradict then1. rrho
o 
gall an t nlcn arc tll(.\ I::)urvi vors of an expedit.ion full of 
har(l
ltips and p(,l'i]
, to ,rltich, :lUIOHg' IHtlUY other
.. 
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the I
arned and amiabJe Dr. Briggs, of Liverpool, 
unhappily fell a sacrifice-an irreparable loss to 
hUlnanity as ,veIl as science. 
It appears that the course pursued on the coast is 
this,-The cruiser stationed there to prevent the 
Slave trade, carefully avoids going near t1)e harbour 
or the creek ,vhere the Slavers are lying. If she COlnes 
,vithin sight, the Slaver ,,,"ould not venture to put his 
cargo on board and sail. Therefore she stands out, 
just so far as to comnland a vie,,,, of the port from the 
n1asthead, but herself quite out of sight. The Slaver 
believes the coast is clear; accomplishes his crime of 
shipping the cargo, and attempts to cross the Atlantic. 
Now, ,vhether he succeeds in gaining the opposite 
shore, or is taken and condemned, let us see ,yhat the 
effect of the system is first of all, ill the vessel's con- 
struction and accommodation-that is, in the comforts, 
if such a ,vord can be used in connection ,vith the hull 
of a Slave-ship-or the tornlents rather prepared for 
her unhappy inmates. Let us see ho\v the unavoidable 
llliseries of the middle passage are exasperated by the 
contraband nature of the adventure-ho\v the unavoid- 
able DliscLief is needlessly aggravated by the very 
means taken to extirpate it. The great object being 
to escape our cruisers, every other consideration is 
sacrificed to swiftness of sailing in the construction of 
the Slave-ships. I anl not saying that humanity is 
sacrificed. I should of course be laughed to scorn by 
all ,vho are implicated in the African traffic, ,vere I 
to use such a ,vord in any connexion ,vith it. But 
all other considerations respecting the vessel herself 
are sacrificed to s\viftness, and she is built so narro\v 
as to put her 8afety in peril, being lnado just broad 
enough on the heam to keep the sea. 'Vhat is the 
result to the ,vretcheù slaves? Defore tIle trade ,va
 
IJut do\vn by us in 1807, they had the henefit of \vhat 
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was tern1ed the Slave Carrying Act. During the 
t,venty years that ,vc spent in examining the detail':) 
of the question-in ascertaining ,vhether our crÎ1nes 
""ere so profitable as not to ".arrant us in leaving thenl 
off-in debating ,vhether robbery, piracy, and Dlurder 
should be prohibited by la,v, or receive protection and 
encouragement frolll tIle State-- we, at least, ,vere 
considerate enough to regulate the perpetration of 
then1; and while thoso curious and very creditable 
discussions ""ere going on, Sir "TiIIÜllu Dolben's Bill 
gave the unhappy victin1s of our cruelty and iniquity 
the benefit of a certain space bet,veen decks, in ,vllich 
they Dlight breathe the tainted air more freely, and a 
certain supply of provisions and of ,vater to sustain 
their ,vretched existence. But no,v there is nothing 
of the kind; and the Slave is in the sallIe situation in 
,vhich our first debates found hiIll above half a centul"y 
ago, ,vhon the venerable Tholllas Clarksoll a,vakened 
the attention of the world to his sufferings. Tbe scan- 
tiest portion which ,viII support life is alone provided; 
and the ,vretchcd Africans are cOlllpressed and sto,ved 
into overy nook and cranny of the ship, as if they 
'yore dead goods concealed on board sllluggling vesEols. 
I may 1JO thougllt to llave said enough; but I nlay not 
stop here. Far IIlore rcnlains to tell; and I approach 
the darker l)a1't of the subject ,vith a feeling of horror 
and disgust, which I cannot describe, and ,vhich threo 
or f()ur days gazing at the picture Las not bCl'u ahle 
to "ubùue. But I go through the painful duty ill the 
hope of inducing" your Lordships at once to pronouncp 
thp <1ooIn of that 
ystelll ,vhich foster'.; all that you arc 
about to contcn1plate. 
Lct Ilie first rCluÌlld you of the allalogy ,vhich tLis 
hl'ad-nloncy 
ystenl bears to ,vhat "as llea1'f'r hOn1l', 
cnlled hlood-moIH'Y. 'rhat it prOdUCl'R all tho ctlcct
 
of the' latter, 1 nUl certainly not prC'parcd to allifln ; 
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for the giving a re\vard to infornlers on capital convic- 
tion had the effect of engendering conspiracie::; to pro- 
secute innocent men, as well as to prevent the guilty 
frolll being stopt in their career, until their crÏ1nes had 
ripened into capital offences; and I have no concep- 
tion that anyat.tenlpts can be made to capture vessels 
not engaged in the trade-nor indeed could the head- 
Jnoney, frolll the nature of tho thing, be obtained by 
any such means. But in the other part of the case 
the t,vo things are precisely parallel, 11a ye the self- 
sanle tendency, and produce the same effects; for 
they Loth appeal to the same feelings and nlotives, 
})uttillg in l1lotion tIle same springs of hlLlllan actioll. 
Under the old bounty systenl no poIicenlan had an in- 
terest in detecting and checking guilt until it reached 
a certain pitch of depravity, until the offences became 
capital, and their prosecutor could earn forty pounds, 
they ,vere not ,vorth attending to. The cant expres- 
sion, but the significant one is ,veIl know'n. "lIe 
(the criIninal) is not yet ,veight enough-he does not 
,veigh his forty pounds"-,vas the saying of those who 
cruised for head-money at tbe Old Bailey. And thus 
lesser crinles were connived at by sOllle---encouraged, 
nurtured, fostered in their gro,vth by others---that 
they Il1ight attain the 111aturity \vhich the la,v had in 
its justice and ,visdolll said they nlust reach before it 
should be ,yorth anyone's ,vhile to stop the course of 
guilt. Left to itself ,vickedness could scarcely fail to 
shoot up and ripen. A.s soon as he saw that time conlO, 
tho policclnan pounccd upon his appointed prey, Inado 
his victim pay the penalty of tho crhno lIe had suf.. 
fered, if not encouraged hinl to C0l1ll11it, and hiInself 
obtained the re\vard provided by tIle State for the pa- 
trons of capital felony. Such ,vithin the tropics is tho 
tendency, and such are the effects of our heatl-nloncy 
systcnl. The SIn yc-ship gains the African shores; she 
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there rell1ains lUll110lestefl hy the land authorîties, and 
unvisited by the S0a; the hunuul cargo is prepared for 
her; the ties that knit relatives together arc forcibly 
severed; all the resources of force and of fraud, of 
sordid avarice and of savage intelnperance, are ex- 
hausted to fill the human l11arket; to prevent all this, 
not.hing, or next to nothing is attempted; tho penalty 
has not as vet attached; the Sl3xes are not OIl board, 
., 
and head-l11oney is not due; the vessel, to use tho 
technical phrase, does not yet ,,"eigh enough; let her 
ride at anchor till sh(' reach her due standard of. five 
pounds a Slave, and then shp ""ill bo pursued! Ac- 
cordingly, the lading is con1pleted; tho cruiser keeps 
out of sight; and tho pirate puts to sea. And no,'" 
begin those horrors-those greater horrors} of ,vllich 
I am to speak, and ,,"hich fire the necessary conse... 
quences of the "'hole proceeding, considering ,vith 
,vlJat kind of 1niscreants our cruisers have to deal. 
On heing discovered, perceiving that the cruiser 
is giving cluLsc, the Slaver has to deteru1ine ,vhether 
he ,vill endeavour to regain tIJe port, escaping for the 
nlon1ent, and ,vaiting for a l110re fa vourahle opportu- 
nity, or ,vill fare across the Atlantic, and so perfect 
his adventure, and consumnlate his criIne, reaching 
the .1\ luerican shores ,vith a part at least of his 
Jading. IIo,v nlany unutterablp horrors are enI'" 
hraced in the ,yord that has slipt Iny tonguo? .L\ 
part of the lading! Yes-ycs-For no sooner does 
the Ini!Screant find that tho cruiser is gaining upon 
hinl, than he hethinks binl of lightening his ship, 
and he chooscs the heaviest of his goods, ,vith the 

=-une regard for thCll1 a
 if they "
ere all iHaninutte 
lUlU her. J Ie casts overboard, Incn and 'YOlnCn and 
children! Docs he first knock oft" their fetters ? No! 
'\Thy! 13pcauRe those irons by ,vhich they have been 
held together in couples, for 
afety-hut not 11101'0 to' 
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secure the pirate crew' against revolt, than the cargo 
against suicide-to prevent tho Africans from secking 
in a ,vatery grave an escape from their sufferings-those 
irons are not screw'ed together and padlocked, so as to 
be reluoved in case of danger from tempest or from 
fire-hut they are rivetted-welded together by the 
hlacksluith in his forge-never to bo removed, nor 
loosened, until after the horrors of tho middle passage, 
the children of misery shall be landed to bondage in 
the civilized ,vorld, and become the subjects of Chris- 
tian kings! The irons, too, serve the purpose of 
,veights; and, if time he allowed in the hurry of tho 
flight, 1110re "
eights are added, to the end that the 
,,?retches 1uay be entangled, to prevent their s,vÏ1n- 
ming. "Thy? Because the Negro, ,vith that hercu- 
lean strength which he is el1do,ved ,vi thai, and those 
po,yers of living in the ,yater ,vhich almost give hiIn 
an amphibious nature, l11Ïght survive to be taken up 
by the cruiser, anù become a ,vitness against the 
murderer. The escape of the 11lalcfactor is thus 
provided, both by lightening the vessel ,yhich bears 
him R,vay, and by destroying the evidence of Ilis 
crinles. N or is this all. Instances have been recorded 
of other precautions used ,vith the saIne purpose. 
'V ater-ca
ks have been filled with hUlllan beings, and 
one vessel thre,v t,velve overboard thus laden. In 
another chase, t,vo Slave-ships endeavoured, but in 
vain, to Inake their escape, and, Jny blood curdlc
 
,,,hen I recite, that, in the attelnpt, they flung into 
thp sea five hundred hUJ11an beings, of all ages, and 
of either sex! These are things related-not by 
enthusiasts, of heated imagination-not by nlen ,vho 
consult only the feelings of hunlal1ity, and are inspired 
to speak by the great horror and unextinguishable 
indignation that fill their breasts-but by officers on 
duty, 111en engaged professionally in the Queen's 
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serviC'c. It is not a creation of fancy to add, as these 
have done, to the hideous tale, that thc ravenous 
. 
aninlals of the doep are a-\vare of their prey; "'hen 
the Slavc-ship makes sail, the sllark folJo,v'3 in her 
,vake, and her course is literally to he tracked through 
the ocean by the blood of th(' murdered, "9ith ,vhich 
her enOfInous crimes stain its ,vaters. I have reaù of 
,,"orS0 than even this! But it ,,"ill not be believed! 
I have examined the particulars of scenes yet nlore 
hideous, ,vhile transfixed "9ith horror, and ashalHed 
of the lnunan forIll that T ,yore-scenes RO dreadful a
 
it ,vas not tleemed fit to lay baro before the public 
eye! scenes never surpassed in all that history has 
recor(led of hUlnan guilt to stain her pages, in aU that 
poets have conceived to harro,",7 up the soul! scenes, 
C'olnpared ,vith ,vhich tho blood-stained annals of Spain 
-cruel and sordid Spain-have registered only ordi- 
nary tales of avarice and suffering-though these have 
"'on for her an unonvied pro-eminence of infalny! 
scenes not exceeded in horror by the forll1s with ,vhich 
the great Tuscan poet peopled the hell of his fancy, 
nor by tho dislnal tints of his illustrious countrJlnan's 
pencil, breathing its horrors over thE! vaults of the 
Sistine chapel! A[o1
tua quin ctiaJJl JunfJcbat C01-p01"a 
'['iris! On tIle deck anù in the loatllsolllc hold arc to 
he seen the Hving cllained to the dend-tht' putrid 
carcaso remaining to mock the survivor ".ith a 
pec- 
tacle that to hinl presents no terrors-to Block hiIn 
'VitIl tIle spectacle of a release ,,,hich he cnvies ! Kay, 
'VOluen }Iasc 1Jeel1 kno,vn to bring forth tho 1niserable 
fruit of tho ,vonlh sUITounded 1>y the dying and the 
dead-the decayed corpses of their feIlo,v victinls. 
.l\nl T asked how' thesp enorn1Ïtics shall be prcvcnted? 
First a,-k tue, to ,,,hat I ascriùe theul? and then l}l) 
ans,ver i
 ready. I c11arge thel11 upon the systenl of 
head-1nnnl\Y ,,'llich I lluvl' de
eribed, 
llHl of 'rho
c 
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tendency no n1an can pretend to doubt. l"tC',yard men 
for preventing the Slaver's voyage, not for interrupting 
it-for saving the Africans frODI the Slave-ship, Dot 
for seizing the ship after it has received theln; and 
then the inducelnent ,viII be applied to the fight place, 
and the motive ,viII be suited to the act you desire to 
have performed. 
But I have hitherto been speaking of the intolerable 
aggravation '\vhich ,ve superadd to the traffic. It.s 
an10unt is another thing. Do all our efforts Dlateri- 
ally check it? Are our cruisers always successful? 
Are all flags and all the slavers under any flag subject 
to search and liable to capture? I find that tho bulk 
of this infernal traffic is still undiminished; that though 
lllany Slave-ships nlay be seized, many more escape 
and reach the N o,v \V orld; and that the nUlnbers 
still carried thithor are as great as ever. Of this sad 
truth the evidence is but too abundant and too con- 
clusive. The preÌnilul1 of insurance at the l-Iavannah 
is no higher than 12t per cent. to cover all hazards. 
Of this 4t per cent. is aIlo\ved for sea risk and under- 
"Triter's profits, leaving but 8 for the chanco of capture. 
But in Ilio it is as lo,v as 11 per cent. leaving but 6i- 
for l'isk of capture. J n thc year 1835, 80 Slave-ships 
sailed fronl tho Havannah alone; and I have a list of 
the nun1bers ,vhich six of those brought back, giving 

n average of about 360; so that above 28,000 ,vere 
brought to that port in a year. In the lllOllth of De- 
celnber of that year, bet,veen 4000 and 5ûOO ,,;crc 
1Safely landed in the port of Rio, the capital of our 
good friend and ally, the EU1peror of Brazil. It is 
frightful to think of the l1un1hers carried over by SOIlIC 
of these ships. Onc transported 570, and another no 
less than 700 "Tetched beings. I give the nalnes of 
these execrable vessels-the Felicidad and the Socorro. 
Of all Slave-traders.. the greatest-of all the crinlillaIs 



THE SLAVE THADE. 


177 


engaged in thesc guilty crhne
, the ,,"orst-arc the 
ßraziIians, the Spaniard
, and the Portuguese-tIle 
thrce nations ,vith ,,-honl our COInnIerce is the closest, 
and over ,vhom our influence is the Dl0St cOllllllaIHl- 
iug. These are the nations ,,"ith ,,,,honl ".e (and I 
lllean France as ,veIl as ourselves) go 011 in lingering 
negotiation-in quibbling discus'3ion-to ohtain 
onle 
explanation of sonIC article in a feeble inefficient 
treaty, or some extension of an ineffectual right of 
search,-,vhilc their crÎlnes lay all .l\frica ,vaste, and 
deluge the seas ,,'ith the blood of her inhabitant
. 
Yet if a comnlon and less guilty pirate dared pollute 
the sea, or ,vave his black flag ovcr its "'ave
, let hiIll 
lJC of ,vhat nation ho pleased to libel by a
sunlillg its 
nallle, he ,yould in an instant be lnade to pay the 
forfeit of his crÍ1nes. It "
as not al".ays so. '\T 0 did 
not in all times, nor in every cause, so shrink froIH 
our duty through delicacy or through fear. 'VhCll 
the thrones of ancient Europe "'ere to be upheld, ur 
their royal occupants to be restored, or the threatcned 
privileges of the ari
tocracy ,,'anted chalupions, ".0 
could full s,viftly advance to tlJO cncounter, thro,v 
ourselves into tho breach, and confront alone the 
giant arl11 of repuhlics and of elnpcrors "yielding the 
colos
al po,ver of France. nut no"" ,vhell the 111Ïllion
 
of África look up to us for help-,,-hel1 hUluanity and 
justice are our only cliellts-I aln far froln saying that 
,vo do not ,vish theIll ,veIl: I call belieye that if a 
\,,"ord could givo thclll succcss-if a "'ayo of the hand 
sufficed to cnd the fray--thc ,yord \\'ould be pro- 
nounced-the gesture ,,'oul<lnot he ,yithholùcn; hut 
if }110rU be "
anted,-if bOTI1{' exertion is required-if 

Ollle risk lllust be rnn in tho caus(' of IJlercy-thcn 
our tongue clea yes to the roof of our 1l1outh; our 
hand falI
 paralysed; \\TC pauso and faItt'I", and blanch 
alHl (luail hefore tIle aueicnt and eonsecrated lllollarchy 
YOLo II. 1\1 
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of Brazil, the a,vful might of Portugal, the compact, 
consolidated, over\\'hehning po,ver of Spain! 1\1y 
lords, I trust-I expect-,ve shall pause and falter, 
and blanch and quail no more! Let it be the earliest, 
and it ,viII be the lTIOst enduring glory of the ne'v 
reign, to extirpate at length this execrable traffic! 
I ,vould not surround our young Queen's throne ,vith 
fortresses and troops, or establish it upon the tritunphs 
of arnlS anù the tropllies of ,var-no, not I ! 


O . , '\ J' J1 ' J' , 6 '\ · t \ '\ ' J1 '.1' · S:' '\ I 
tJ rag "JtJOI, E'ie/Yjda 7'11V t;;' "..IIJ ouus ':fA/';tJCJI' ErW, CiUu E':rl 'iOUTOU; 
, "', .... '" ,'\'\", l' 1 1 '\ *' 
p.ErUJ':"OIJ V'WY E/UJ"U'iOU 'cpgovw. aAA EalJ 'iulJ EliJulJ 7'ElX/rf.IJJUY, X. 'i. A. 


I ,vould build her reno,vn neither upon military nor 
yet upon naval greatness; but upon rights secured, 
upon liberties extended, hunlanity diffused, justice 
universally promulged. In alliance ,vith such virtues 
as these I ,vould have her name descend to after ages. 
I ,votlld have it cOlnnlenlorated for ever, that in tIle 
first year of her reign, her throne ,vas fortified, and her 
cro'vn elnbellished, by the proudest triumph over the 
,vorst of crÏInes-the greatest triumph nlortal ever 
,yon, over the ,vorst crime man ever committed! 


* 
H)1-, II
é };'1"!
. 
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DEDICATION. 


TO 


TIlE l\IARQUESS OF SLIGO, I{.P. 


ETC. ETC. ETC. 


I.ATE GOVERXOR AND CAI
TAIN-GENERAJ
 OF .JAMAICA. 


TIllS Speech is inscribed ,,-ith peculiar propriety to 
tIlC hUDlane and virtuous Viceroy, ,,,ho, hÏ1nsclf a 
l\Iaster of SlaveR, gained by his just and beneficent 
Governnlcnt of the great cst Slave colony in the ,yorld, 
the truly enviable title of tho Poor Negro's Friend. 
The only other publication upon the subject to ,vhich 
I ever affixed my naDle, ,vas dedicated to an illustrious 
Statesman, ,vhosc life bas ùeen devoted to his coun- 
try's service, and ,vhosc noùlc aluùition ha') ahyaJs 
cOllllccted itself ,vith the Ï1nprovClnent of nJankind, 
hy that natural synlpathy ,vhich unites brilliant genius 
,vith public virtue. liut thp f
l1ne ,vith ,vhich your 
Athninistration ha'3 surround('d your character Inakcs 
it not unfit to naß1p you even after a \ \T clleslpr. 
The anxiety expressed fro III all parts of the countr)' 
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to obtain an authentic report of this Speech, ana the 
acceptance ,vith ,vhich nlY countrymen have honoured 
the humble though zealous efforts of their fell 0 ,v- 
labourer in this 11lighty work, I regard as by far the 
highest gratification of a long public life. The pre- 
sent occasion also affords me an opportunity of con- 
tradicting the studied misrepresentations of sonle 
injudicious supporters of the Government, ,vho have 
not scrupled to assert that nlY principal object in 
proposing the measures of yesterday, ,vas not the abo- 
lition of Negro Apprenticeship, but only the regula- 
tion of the 1\Iaster's conduct. Nothing can be lllore 
,vide of the fact than such a statelnent. 
I appeal to your Lordship, and to all ,vho heard 
me, ,,,,hether nlY ,vhole contention ,vas not in bel1alf 
of Instant and Conlplete Enlancipation, as the only 
effectual relnedy, and ","hether I ,vasted nlorc than a 
single sentence upon any mere palliatiyes. To regu: 
Jate the 111aster's conduct, while the abon1Ïnable systeln 
is suffered to continue, ,vas the purpose of the first 
five resolutions-but 111Y ,vhole forces, such as they 
are, were brought to bear upon the only position to 
take ,vhich I ,vas very anxious, and, to force an inlIDe- 
diate, unconditional surrender of the nlastcr's rights- 
-an immediate, unconditional liberation of the slave. 
I think I have sonle right to cOlllplain of these I1lis- 
statements. It 'YUS surely enough that I should be 
resisted by the ,vItole strength of the Governnlent, and 
'that, in consequence of their resistance, nlY great object 
of obtaining thp, Negro's freedom should be defeated, 
as ,yell as all hopes of effectually destroying the SIaye 
Trade itself disappointed h) the rejçction of 111Y other 
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propositions. There is a rcfÌnenlcnt of subtle injustice 
in those 111cn propagating a belief through the country, 
that the conduct of tho 
Iinistry, by ,vhich DIY Dlotion 
,vas defeated, and by ,yhic1) I verily think their official 
existence is endangered, did not altogether th,yart tbe 
intentions of the parties by ""horn that 11lotion ,vas 
brought for,vard and supported. The reader of this 
speech ,viII bp at no loss to perceive how entirely its 
oùjcct ,vas the Iunuediate Destruction of Slavery, and 
ho,v invariably every ,vord of it ,vas inspired by hos- 
tility to the existing SJ'StCD1, inextinguishable and 
nncompromi
ing. 


ßROUGII.Al\I. 


FcIJI'/I 11'!/ :) 1, ) n:u; 
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1 DO not think, ll1Y lords, that ever but once before, 
in the ,,,hole course of my public lifc, I IUlve riscn to 
address either I-Iou80 of Parlhunent ,vith the anxiety 
under ,yhich I labour at this moment. The occasion 
tu ,vhich alone I can liken the present, "?as, 'VhCll I 
stood UI) in the COlnmons to expose the treatment of 
that persecuted l\Iissionary,vhose case gave birth to 
the lnemorablc debate upon the condition of our Negro 
brethren in the Colonies-a debate happily so fruitful 
of results to the ,vhole of this great causc. But there 
is this difference bet,vecn the t,vo occasions to sustain 
Jnr spirits no,v, that ,vhereas, at the fornler period, the 
]Jorizon ,vas all ,yrapt in gloom, through ,vhich not no 
ray of light pierced to cheer us, ,ye have no'v clnerged 
into a comparatively bright atmosphere, and are pursu- 
ing our journey full of hope. For this ,ye have nlaillly 
to thank that inlportant discussion, and those el11inent 
llJen ,,,ho bore in it so conspicuous a part. Anù no,v 
I feel a further gratification in bcing the nleans of 
enahling your lord
hip8, by sharing in this great and 
glorious ,york-nay, hy leading the 'yay to,yards its 
fillal accolnplisllll1Cnt, to incr0as0 the c
tecln in ,vhich 
yon arc hp}d hy your feJ1o,v-citizens; or if, by any 
difll'rcllees of opinion on rccpnt luca
ures, you lllfiY 
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unhaPi)iIy have lost any portion of the public favour, 
I kno\v of no path lnore short, l110re sure, or more 
sInootlI, by which you may regain it. But I ,viII not 
rest nlY right to your co-operation upon any such 
grounds as these. I claim your help by a higher title. 
I rely upon the justice of nlY cause-I rely upon tho 
po\ver of your consciences-I rely upon your duty to 
God and to man-I rely upon your consistency \vith 
yourselves-and, appealing to your o
-n measure of 
1883, if you be the same men in 1838, I call upon you 
to finish your o,vn work, and give at length a full offect 
to the ,vise and Christian principles ,vhich then guided 
your steps. 
I rush at once into the midst of this great 3rgument. 
I drag before you, once more, hut I trust for the last 
tilne, the African Slave Trade, ,vhich I lately denounced 
here, and have so often denounced elsewhere. On this 
we are all agreed. 'Vhatever difference of opinion Juay 
exist on the question of Slavery, on the Slave traflic 
there can be none. I anI no'v furnished ,vith a preccdent 
which may serve for an example to guidens. OnSlavcry 
,ve have al\vays held that the Colonial legislatures could 
not be trusted; that, to use 1\11". Canning's expression, 
you must be,vare of allo,ying the lllasters of Slaves to 
111ake la\vs upon Slavery. But upon the detestable 
traffic in Slaves, I can sho\v you the proceeding of a 
Colonial Assenlbly, ,vhich ,vo should ourselycs do ,ye]} 
to adopt after their exanlple. These ll1asters of Slaves, 
not to be trusted on that subject, have acted ,veIl aud 
wisely on this. I hold in my hand a dOCUl1lcnt, ,vhich 
I bI,oss heaven that I have lived to sec. The legisla- 
ture of Jamaica, O'Vl1ers of Slavcs, and reprcscnting 
all other Slave o\vners, fecI that they al
o represent 
tho poor N egrocs thclllselvcs: and they approach the 
throne, expressing theln
elves thankful-tardi1ythank- 
ful, no doubt-that the traffic has been no\v for thirty 
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years put doy;n in our 0'''11 Colonies, and beseeching 
the Sovereign to consun1Inate tbe great ,york by the 
only effectual means-of having it declared piracy hy 
the Ia,v of nations, as it is robbery, and piracy, and 
murder lJY the law of God. This address is precisely 
that ,vhich I desire your lordships no,v to present to 
the saIne gracious Sovereign. After sho,ving ho,v 
heavily the Foreign Slave Trade presses upon their 
interests, they take higher ground in this relnarkahle 
passage :-" Nor can ,ve forego the higher position, 
as a question of hU111anity; representing all classes of 
the island, ,ye considpl" ourselves entitled to offer to 
Jour l\Iajesty our respectful ren10nstrance against the 
continuance of this condclllned traffic in hUll1a11 beings. 
1\S a conllTIunity, composed of the descendants of 
Africa ws ,veIl as Britain, ,ve are anxious to ad vance 
the character of the country; and 1\"e, therefore, 
entreat your l\Iajesty to exert your interest ,yith 
foreign po,vers to cause this trade at once to be 
declared piracy, as the only effectual 111eans of putting 
it do,vn, and thereby to grace the conUllencen1ent of 
your auspicious reign." 
l\Iy lords, I ,viII not stop to remind the la\vgivers of 
.J anlaÍra "hy it is that the Slave traffic is a crÏIlle of 

o black a dye. ] ,yill not remind thel11 that if Slavery 
,vere no morC', the trade in Slaves l11ust cease; that if 
the 'Vest Indies ,vere like England, peopled ,vith frce' 
men, anù cultiyated only by free hands, ,yhere no 
tlU1TI ("au 1101d his fello',,"-crcature in bOIHlagc, and the 
lahour0r eannut bl' tornlcnted by his 1nastcrs; if the 
cart-,yhip having happily Lepn destroyed, the doors of 
the prison-house ,vere also flung open, and cIH1Ín
, and 
bolts, and coHars ,yere unkno,yn, and no toil endured 
hut hy the ,\\yorklllcn's consent, nor any effort extortc(l 
hy dread of punislullcnt; the trafHc ,vhich ,YO justly 
call not a trade hut a rrilnp, "Tou]a no Ion O'er illfliet 
o 
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the n1Ïserics ,vith ,,,,hich it no,v loads its victims, ,vho, 
instead of lJeing conyeyed to a placp of torture and 
nlisery, ,vould be carried into a land of liberty and 
enjoyment. Nor ,vill I no,v pause to consider the 
",vishes of SOlne colonies, in part, I am grieved to say, 
granted by the Governnlent, that the llleans should be 
afforded thenl of bringing over ,vhat they call labourers 
frOlll other parts of the globe, to share in the sufferings 
of Slavery, hardly lllitigated under tho name of appren- 
ticeship. That you should ever join your voices ,vith 
them on this matter, is a tbing so out of the question 
that I \vill not detain you with one other remark upon 
it. But so neither have I any occasion to go at pre- 
sent into the subject of the Slave trade altogether, 
after the statements which I lately Inade in this place 
upon the pernicious effects of our head-money, the 
frightful extent of the Negro traffic, and the horrible 
atrocities ,vhich nlark its course still more awfully no,v 
than before. In order to support my call upon your 
lordships for the measures ,vhich alone can extirpate 
such enormities, I need but refer you to those state- 
Jnents. Since I presented theln here, they have been 
made public, indeed promulgated all over the kingdom, 
and they have nlet with no contradiction, nor excited 
the least complaint in any quarter, except that luany 
ha ve said the case ,vas understated; and that in one 
place, and only in one, I ha ve been charged ,vith 
exaggeration. I have read with astonishment, and I 
repel ",,"ith scorn, the insinuation, that I had acted the 
part of an advocate, and that SOHle of my statements 
,v ere colourcd to serve a cause. IIow dares any luan so 
to accuse Dle î IIo,v dares any onc, 
kulking under 
a fictitious nanlC, to launch his slanderous iU11Hltations 
ii.om his covert? I come fOl",vard in my o,vn person. 
I make the charge in the face of day. I drag the 
criminal to trial. I open]y call do,vn justice on his 
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]Icaù. I defy his attacks. I defy his c1cfenderb. I 
cllallengo investigation. IIo,v dares any concealed 
adversary to charge mo as an advocate speaking from a 
brief, and misrepresenting the facts to serve a purpose? 
But the absurdity of this charge even outstrips its 
malice. I stated that tho Negroes ,vere thrown over- 
board in pairs during a chase to lighten the ship and 
enable her to escape; thrown overboard in fetters. 
that they might sink, and not be ,vitnesses against the 
1uurderers. The ans,ver is, that this man, if Jnan he 
bû, had been on board Slave ships, and never seen such 
cruelties. I stated that the fetters ,vere not locked, 
hut rivottod in the forge. The ans,ver is, that the 
,vritor had been on board of Slave vessels, and Boen 
fetters ,vhich ,,"ere locked, and not rivetted. 110,'" 
(lares any man deny a statement made upon authority 
referred to by nanlC, on such a trumpery story as this? 
As "'011 might he argue that a Dlurder 8,"\"orn to by 
fifty 01. a hundred credible ,yitnesses, had never been 
cOD1n1Ïtted, because 80Dle ODO came for,vard and said 
ho had Dot seen it done. Did I Dot give the parti- 
culars? Did I not avouch my authority? Did I not 
nan10 the gallant officer froln ,,,hose official roport, 
printed and published, Inyaccount ,vas taken? Did I 
not give tho respected name of Comnlodore IIaye
, 
one of the best cstecD1ed officers in her 1\Iajesty's ser- 
vico? T, indeed, understated the case in lTI:tny parti- 
cu]ars. But, my lords, if I havo not been chargeablc 
,vith ûxaggeration-if all ,vho took part in tho forlner 
dehate, ,,,,hether in or out of oflicc, agrced in acquitting 
TI1l} of that-so neither shall I bo charged for the future 
,vith understating tho atrocities of the case. "That 
I thcn \vithheld, I ,,,iJl no,,,- ten-and Dot ke<:ping 
back IllY authority no,,- any IHorc than r did before.. 
I appeal to IllY HoLlc friend near IHC. for the truth of 


.t LonI 
:Hiòl', 
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the appalling' story, hhnself a l)lantcr, and an o'vner of 
Slaves. I ask hin1 if he did not kno,v a vessel brought 
in ,,
ith a cargo of a hundred and eighty or t,vo hundred 
,vretched beings jan1n1ed into a space three feet and a 
IJaif in height. 
LORD SLIGO.-T\vo anù a half. 
LORD BROUGHAl\I.-There, my lords, I aUI unùer- 
stating again. Into that space of t,vo feet and a half 
bet,veen the decks, that number of ß]iscrablc creatures 
,vere jal11med, like inanimate IUlllber, certainly in a 
,yay in ,vhich no Christian lnan ,vould cro,vd dUIUb 
anin1als. J.\tly Noble friend ,vill say ,vhether or not 
that vessel, ,vhose slaves had never been released, or 
even ,vashed, or in any ,yay cleansed, since it left the 
African coast, presented an intolerable nuisance to all 
the senses-a nuisance unfit for any description. Nor 
is this all. I ,viII be chargeable \vith understaten1ent no 
more! The ophthalmia had broken out an10ng the poor 
creatures tbus kept in unspeakable torment; and as 
often as anyone ,vas seized, instead of affording 11im any 
TI1edicai or other assistance, he ,vas instantly cast over- 
board, and sunk in his chains, ,vith the view of stopping 
the infection. I ,vill understate things no n10re ! I 
said before that as luany as 700 slaves ,vere carried 
across the sea in one ship; there I stopped, for to those 
,vho kno,v ,vhat a slave ship is, this sufficed to harrow 
up every feeling of the soul. nut another vessel 
brought a ,yay, first anù last, in one voyage, 980 111iser- 
able, unoffendiug, sinlple beings; anù of this nunlLer, 
,vithout any chase, or accident, or violence, or any 
acts of ,vholesale ll1urder, such as those 'vo have been 
COl l telllplating, six hundred perished in the voyage, 
through the hardships and sufferings inseparably con- 
]If\cted ,vith this cxecraLle traflic. Of 23 or 2400 
carried a,vay by four other ships, no less than 1500 
perished in like n1anner, having fallen a ::,(.tcrifice to 
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the pestilcntial bold. IIo,v tbis enornlOUS crime of 
these Foreign nations is to be rooteù out I kno,v full 
,veIl. You must no longer treat it as n. lnere contra- 
band trade-no longer call1nurder smuggling, or treat 
pirates as offenders against the revenue la,vs. As 
long us our Slave 'fraders ".ere so dealt ,vitb, they 
nladc this calculation-" If we escape three tin1es in 
four, our profits are so large that the seizure anù con- 
fi
cation can he ,ye1l afforded; na)", if ,ve are taken fiS 
often as ,vo escape, tIle ships netting 20, 80, even as 
much as 50 and 60,000 pounds a voyage, ,ve can ,veIl 
afford to lose 1500 or 2000 pounds ,vhel1 the adventure 
fails." So they ran the risk, and on a calculation of profi t 
and loss ,vere fully justified. But I had in 1811 the 
singular happiness of laying the axe to the root of this 
detestahle systenl. I stopt all those calculations by 
Juaking the trade felony and punishing it as such; for 
,veIl I kno,v that they ,vho ,vould run the risk of 
capture ,vhen aU they could suffer by it ,vas a diIninu- 
tion of their profits, ,vould be slow to put their heads 
in the noose of the halter ,vhich their crimes so richly 
deserved. The measure passed through all its stages 
in Loth IIouses ,vithout one dissenting voice; and I 
,viII venture to assert that ever since, although English 
capita], I have too much reaSon to think, finds its 'yay 
into the 14'oreign Slave Trade, no Englishnuul is con- 
ccrned directly ,vith it in any part of the ,vol'lel. 'frust 
nle, the like course 111Ust be takcn if ,ve ,voulù })ut an 
end to the sanle crin1cs in other countries. Piracy find 
murder Jnust be called by thai!" right naInes, aud 
visited ,vith their appropriatp penaltieR. That the 
Spani
l) find I)ortugues0 trad(\rs no,v :rnnkc the 
amc 
calculations \vhich J have bc(\u dcscrihing, is a c0rtnill 
fact. 1 will llall1C onc-Captaiu Tnza, of the 
hip 
Socorro, ,,-ho, on heing captured, had the clfrontery to 
hoast that he had made fourteen 
la "l' "Voyages, and 
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that this ,vas the first tiIne he had been taken. "r ell 
Dlight he resolve to run so slight a risk for such vast 
gains; but had the fate of a felon-pirate a,vaited hhn, 
not all the gains ,vhich 111ight tempt his sordid nature 
,vould have prevaileâ upon hiIn to encounter that 
hazard. 
I formerly recounted instances of murder donc by 
,vholesale in the course of thc chase of our cruisers. 
I lllight have told a more piteous tale; and I ,viII no 
longer be accused of understat.ing this part of the caso 
either. T,vo vessels ,yere pursued. One after another, 
N egroes "
ere seen to be thro,vn overboard to the 
nU111ber of a hundred and fifty, of all ages-the oIùer 
and stronger ones loaded ,vith their fetters, to prevent 
thenl from s,vimnling or floating-the ,veaker ,vere 
left unchained to sink or expire; and this horrible 
spectacle ,vas presented to the eyes of our cruisers' 
111en-they sa,v, unable to lend any help, the ,vater 
covered ,vith those hapless creatures, the nlen sinking' 
in their chains-the ',,"omen, and-lJiteous sight !-tho 
infants and children struggling out their little strength 
in tho ,vater till they too ,vere swallo,ved up and 
disappeared! 
I no,v approach a subject, not, indeed, l110re full of 
horrors, or of greater monlent, but on ,yhich the at- 
tention of the people has for some tÎJllÐ palSt been 
fixed ,vith an almost universal anxiety, and for your 
decision upon ,vhich they are no,v looking ,vith the 
1110st intense interest, let nlC add, ,vith the liveliest 
hopes. I need not a
ld that I mean the great que
tioll 
of the condition into ,vhich the Slaves of our Colonies 
,yore transferred as preparatory to their complete li- 
beration-a subject upon ,vhich your table has becn 
loaded ,vith so lTIany potitions fronl 111ÏlIions of your 
fcllo\v-countrymen. It is l'ight that I should first 
rClniufl Jour lordship
 of the anxious apprehcnsion
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,,,hich 'yore entertained in 1833, \vhen the Act \va
 
passed, because a cOlllparison of those fears ,vith the 
results of the llleasure, ,vill forin a most hnportant 
ingredient of the arguillellt \vbich I alll about to urgp 
for the immediate liberation of the apprentices. I 
,veU renleillber ho,v uneasy all \vere in looking for\vard 
to the first of August, 1834, \vhen the state of slavery 
,vas to cease, and I myself shared in those feelings of 
alar111 \yhen I COl1telllplated the possible event of tlJl
 
vast hut yet untried experiment. l\Iy fears proceeded 
first fronl tho character of the nlasters. I kne\v the 
nature of Illan, fond of })o,ver, jealous of any interfer- 
ence \vith its exercise, uneasy at its being questioned, 
offended at its being regulated and constrained, averse 
above all to have it wrested frOlTI his hands, especially 
after it has been long enjoyed, and its possession can 
hardly he severed frollI his nature. But I also alll 
a\Vare of another and a \vorser part of hUlnan nature. 
I kno,y that ".hoso has abused po".er, clings to it ,vith 
a yet lllore con YU lsi ve grasp. I dreaded the nature 
of Inan pronf\ to hate 'VhOlll he has injured-becausc 
I kne,v that la,v of hUlTIan ,veakness ,vhich makes the 
oppressor }Jate his victinl, lnakes him ,,,ho has injured 
never forgiye, fills the ,vrong door ,vith vengeance 
against those \vhose right it is to vindicate those 
injuries on his o,vn head. I know that this abolninable 
13.)v of our oyil naturo ,vas not confined to different 
races, contragted hues and strange featur(\s, but pre- 
vailed also bctw'een ,vlJite lTIaU and \vhito-for I llCyer 
yet kne,v anyone hate nIl', but thust' 'VhU111 [ had 

erved, and thOSf' \yho h:ul done ]11C SOUle grievous in- 
justice. \ Vh)" then should [ pxpcct other feelings to 
burn \vithin the planter's Losoln, and govern his con- 
duct to\Yard
 the unhappy heiugs ,vho had suffpl'ed so 
lnuch alHI so long at his hand
? But, on tho part of 
the Slaves, I ,yas not. ".ithout :-,Olnc anxiety, ,vhpll I 
'OL. II. 
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consicle:reù the corrupting effects of that degrading HYS- 
tenl under ,yllÏch they had for ages groaned, and recog- 
llised the truth of the saying in the first and the earliest 
of profane poets, 
llat " the day ,vhieh luakes a Ulan a 
Slave robs hhn of half his valup." I Inight ,veIl think 
that the 'V cst Tndia Slavo oftcrcd no exception to 
this 11laxinl; that the habit of conlpulsory labour 
might have incapacitated hin} frOln voluntary exer- 
tion; that over nluch toil lllight have 11lade all ,york 
his aversion; tllat never ha Villg been accustoDled to 
provide for his o,vn ,vants, ,vhile all his supplies ,vere 
furnished by other
, he n1Ïght provo un,villing or unfit 
to ,york for hÏ1nself, the ordinary inducenlents to iu- . 
dustry noYer having operated on his mind. In a 
,vord, it seenled unlikely that long disuse of freedolll, 
might have rendered hiIn too fanliliar ,vith his chaills 
to set a right value on libel'ty; or that, if he panted to 
be free, the sudden transition fr01TI the one state to 
the other, the instantaneous enjoynlent of tho ohject 
of his desires, lnight provo too strong for his uncul- 
tured understanding, 11light overset his principles, and 
render hiIn dangerous to the puùlic peace. lIenee it 
it ,vas that I entertained sonIC apprehensions of the 
(\vcnt, and yielded reluctantly to the plan proposed of 
preparing the Negroes for the enjoYlnent of })erfect 
frcedon1 by passing them through the interlllcdiate 
state of Indentured Apprenticeship. Let us 1l0'V see 
the results of their sudden though partial liberation, 
and ho,v far those fears have been realised; for upon 
this 111Ust entirely depend thç solution of the present 
question- 'Vhether or not it is safe no,v to con1pletp 
the elnancipation, ,vhich, if it only be safe, 'vo have 
not the sIUl(lo"r of rig-lIt any longer to ,,
itllho]d.- 
'V ell, then, let us scc. 
The First of August caIne, the object of so nIuch 
anxiety ana so 111finy predietioJls-that day so joyously 
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expected by the poor Slaves, so sorely dreaded by their 
hard tasknlasters; and surely if eyer there "yas a pic- 
ture interesting, even fascinating to look upon-if 
ever there ,vas a passage in a people's history that 
redoundcll to their eternal honour-if ever triumphant 
nns"ycr ""as given to all the scandalous calunn1Îes for 
nges heaped upon an oppressed race, as if to justify 
the ,vrongs done theul-tltat picture, and that passage, 
and that ans,ver ,vere exhibited in the uniform history 
of that auspicious day all over the Islands of the 
"r estern sea. J nstead of the horizon being lit up 
,,'ith the lurid fires of rebellion, kindled by a sense of 
natural though la ,vless revenge, and thp just resistance 
to intolerable oppression-the ""hole of that ,vide- 
spread scene ,vas mild]y iUuminated ,vith joy, content- 
ment, peace, and good,vill to,vards 111en. No civilized 
nation, no people of the most refined character, could 
Ita ye (lisplayed after gaining a sudden and signal vic- 
tory, 11l0re forbearance, nlore delicacy, in the el1joy- 
llleut of their triumph, than these poor untutored 
Slaves did upon the great COl1suulmation of all their 
,vishes ,rhich they had just attained. Not a gesture 
or a look ,vas seen to scare the eye-not a sound or a 
breath fr0111 the Negro's lips was heard to grate on the 
car of the Planter. All ,vas joy, congratulation, and 
hope. l
very,vherc ,vere to be seon groups of these 
harmless folks asselnbled to talk over their good for- 
tunes; to conlnlunicate their Inutual feelings of happi- 
ness; to speculate on their future prospects. Finding 
that they '\"ere no,v free in n:unc, they hoped soon to 
taste the reality of liberty. li'ccling their fetters 
loosened, they looked for,vard to the ùay ,vhich shoulù 
See them faU off; and the degrading nlarks ,,,hich they 
left b(\ l"ffacc(l fronL their liIn L
. But all thiH ,vas 
accolnpanied ,vith not :1 ,vhisper t1)at could give 
of1cllCC to the 
Inster by r('nlindiJ1g" hhn of the change. 
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'fhis delicate, ealIu, tranquil joy, ,vas alone to be 
marken. on that òay oyer aU the chain of the .t\.nti1les. 
-An111sCll1ents there ,vere none to be seen on that 
daJ"
not even their shnple pastin1es by ,vhich they 
had been ,vont to beguile the hard hours of bondage, 
and ,,
hich reminded that innocent people of the 
happy land of thf'ir forefathers, ,vhence they had been 
torn by the hands of Christian and civilized lneu. 
The day ,vas kept sacreù as the festival of their liber- 
ation; for the Negroes are an elninently pious race. 
They enjoy the advantages of lnuch religious instruc- 
tion, and partake in a large D1easure of 
piritual con- 
solation. These blessings they derive not fron1 the 
Dlinistrations of the Established Church-not that the 
aid of its priests is ,vithheld from theIn, but tl)o ser- 
vices of ot.hers, of zealous l\Iissionaries, are found 
more acceptable and more effectual, because they are 
more suited to the capacity of the people. The meek 
and humble pastor, although perhaps n10re deficient 
in secular accon] plishD1ents, is far JTIore abounding in 
zeal for the ,york of the vineyard, and being less 
raised above his flock, is better fitted to guide thenl 
in the path of religious duty. Not made too fine for 
his ,york by pride of science, nor kept apart ùy any 
peculiar refinClnent of taste, but inspired with a fer- 
vent devotion to the interests of his flock, the 1\lis- 
sionary pastor lives but for then1 ; their companion on 
the ,veek-day, as their instructor on the Saùbath; 
their friend and counsell01. in temporal matters, as 
their guide in spiritual concerns. These are the 
causes of the influence JJe enjoys-this the source 
from whence t})e good he does theln flo,vs. Nor can 
I pass by this part of the 'Vest Indian picture ,vith- 
out rendering the tribute of heartfelt admiration 
,vhich I au} proud to pay, "\vhen I contel11plate the 
l)ious zeal, the indefatigable labourg of thc
c holy 
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aI1I1 tlisintere:sted 111en; anù ] kno,v full ,,,ell that 
if I nutkc n1Y app('al to Iny N" oble friend * he ,,-ill 
repeat tho tcsthnony he else,vhere bore to the samc 
high 111crits, "'hen he ln
olnulgated his honest opinion, 
that "for the origin of all religious feeling al110ng the 
N egroe
, it is 
unong the Dlis
ionarics, and not the 
clergy, "ye must look." Thereforc it ,vas that fourteen 
ycars ago, I felt all the deep anxiety to "lIich I this 
night began by referring, "'hen it ,vas n1Y lot to drag 
beforc the COn1JllOnS of England the persecutors of 
one anlong the most useful, 1110st dcvotcd, anu nlost 
godly of that nlost estÎ1naLle class of nlcn, \vho for 
his piety and his self-devotion had bcen hunted do,vn 
hy ,,,icked lllen, conspiring \vith unjust J udgcs, and 
luadc to dic the death for tcaching to the poor Negroes 
thc gospel of pcace. I RIll unspeakably proud of the 
part I then took; I glory l1lÎghtiJy in reflecting that I 
then struck, aiùed and comforted by far abler Dlen, t 
thc first of tho
c hlo"8, of \yhich 'YO arc no\y ain1Íng 
the last, at t1u:\ chains that bind the harnlless racc of 
our Colonial peasantry. Thp First of August camc- 
and the day \yas kept a sacred holiday, as it ,,,ill ever 
be kept to thc end of tinle throughout all the ,V cst 
Indies. Every church \Vas cro\vdeù frolll early (ht\vn, 
,,-ith dcvout and earu('st \yorshippers. Fi,"c or six 
tilnc
 in the coursp of that I11C1l1orablc Frida v ,,"ere 
of 
all those churches fillcd and eUlpticd in 8uccessioll by 
ulultitudcb \,,10 callIe, not coldly to cOlnply "ith a 
f()rIl1al eerc111onial, not to give H10Uth \yor::;hip or c}e 
\\'orship, but tu r('JHler hUDl bl(, and hearty thanl.s to 


* Lorù 
ligo, 
t The great exertions on that memorable occasion of I.ort! Chief J u
ticc 
Denman, nr, J..11
hington, and others, are well known; aIllI the leport uf the 
intere
tin
 dd)at(' docs tht'm jll
til'e. But no one from merely reading it can 
fo
m an mh.'fillate id('a of 1\11',.1 u:-tice \\ïlliams's admirctble 
pc(,l'h, di
tillglli
hetl 
ahke for doscl\(.'

 of nrgumcnt and for tlle bC\crit), of Attic taste. 
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God for their freedolll at length besto"
ed. III COUll- 
tries \vhere the bounty of nature provokes the passions, 
\vhere the fuel of intemperance is scattered \vith a 
profuse hand, I speak the fact ,vhen I tell that not onc 
Negro ,vas seen in a state of intoxication. Three 
hundred and forty thousand Slaves in Jamaica "yere 
at once set free on that day, and the peaceful festivity 
of these simple Inen ,vas disturbed only on a single 
estate, in one parish, by the irregular conduct of three 
or four persons, ,yho were imlnediately kept in order, 
and tranquillity in one hour restored. 
But the termination of Slavery ,yas to be the end 
of all labour; no man ,vould ,york unless conlpelled 
-Dluch less \vould anyone ,york for hire. The cart- 
,vhip ,vas to resound no more, and 110 lnore could 
exertion be obtained from the indolent African. I 
set the fact against these predictions. I never 11a ve 
been in the 'Vest Indies; I ,vas one of those \VhOln, 
under the nalne of reasoners, and theorists, and vision- 
aries, all planters pitied for incurable ignorance of 
Colonial affairs; one of those ,vho ,vere forbidden to 
meddle ,vith matters of \vhich they could only judge 
,vho had the practical knowledge of experienced nlcn 
on the spot obtained. Therefore I no\v appeal to the 
fact-and I also appeal to one who 11as been in thc 
'Vest Indies, is hÎ1nself a planter, and ,vas an eye- 
\vitness of the things upon ,,
hich I call for his confir- 
matory testimony. It is to my noble friend * tllat I 
al)peaI. lIe knows, fDr be saw, that ever since Slavery 
ceased, there has been no \vant of inclination to "
ork 
in any part of J alnaica, and that labour for hire is no" 
to be had ,vithout the least difficulty by all ,vho can 
afford to pay \vages-the apprentices cheerfully,vork- 
ing for those ,yho ,yill pay then}, during the hours not 


* Lord Sligo. 
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appropriate,l to thcir llUt
ters. .àly noble fricnd lualle 
all inquisition as to the foitate of tllis Ï1nportant lllatter 
in a large part of his goverlunent; and I have hi
 
authority for stating, that, in nine estates out of tCll, 
lahourers f<)l" hire ""cre to he had ".ithout t.he lcast 
difficulty" Y ct this ,vas the people of ,,,,hOlll ,ye ,,"ere 
tol(
 ,vith a confidence that set all contradiction at 
defiance, ,,"ith an insulting pity for the ignorance of 
us ,vho had no local experience, that ,yithout the lash 
there ,vould he no "'ork donc, and that ,,,,heu it ceascd 
to vex hinl the .African ,,,"oulù 
illk into sleep. The 
preùiction is found to have been ridiculously faI
c; 
the K egro pcasantry i::; as industrious as our o,vn; 
and ,vages furnish 1110re effectual ::,timul us than the 
scourge. 0 hut, said the l11en of Colonial experience 
- thc true practical lllcn-this lllay do for sonIC kinds 
of produce. Cotton nlay be planted-coffee l1)ay be 
picked-indigo lllay be luanufactured-all these kinds 
of ,york the Negro lnay probably be got to do; but at 
least th(\ cane ,viII cease to gro,v-the cane-picce can 
no lnore be hoed, nor the plant be he""11 do,vl1, nor 
the juice boiJed, and sugar ,vill utterly cease out of 
the lanù. N O'Y, let the luan of experience stand for- 
\\':ll'd-the practicallnan, the inllahitant of tho Colo- 
uies-I require that he no,v COI11C forth ,yith his pre- 
diction, and I llleet hinl ,,'ith the fact. Let hilll but 
appear, and T ans""er for hiIn, ""0 
hall hear hill1 pro- 
phecy no IHore. Put to silence by the fact, ,,'hich 
<,ven the
e confident HICD ha'c not the courage to 
deny, they ,,,ill at Jength ahandon thi
 untcl1ablp 
grOl!IH1. 'I\vic(\ as ]l1uel1 slIgar hy t1I(
 hour ,vas found, 
OIl IllY 11ohl(' fricnd'si:
 inquiry, to be llHUlc since the 
.I\ pprentice...hip as uuder the Slave Sy
tenl, and of a 
f:lr hC'tter I(nalit) ; ilnd Olle planter (Hi' a va!'t 
eale has 


1"')1",1 
]i;;l). 
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said, that, ,,"ith t,yenty free labourers, he could do the 
'York of a hundred Slaves. But linger not on the 
islands ,,
here tl1e gift of freedom has been but half 
hesto,ved-Iook to Antigua and Berlnuda, ,vhere the 
,visdom and the virtue has been displayed,O of at once 
giving complete enlal1cipation. To l\lontserrat the 
same appeal might have been lnade, but for the (olly 
of the Upper IIouse, ,vhich thre,v out the bill passed 
in the Assembly by the representatives of the planters. 
But in Antigua and Berlnuda, ,vhere, for the last three 
years and a half, there has not even been an Appren- 
tice-where all have been at once made as free as the 
peasantry of this country-the produce has increased, 
not diminished, and increased not,vithstanding the 
accidents of bad seasons, droughts, and fires. 
But then ,ve were told by those ,,,hose experience 
,vas reckoned ,vorth so much lllore than our reasoning, 
that even if by SODle 111iracle industry should be found 
compatible ,vith liberty, of ,,,,hich indeed ,ve in our 
profound ignorance of human nature l1ad been ,,,"ont to 
regard it as the legitimate ofÐspring; at all events, the 
existence of order and tranquillity ""as altogether 
hopeless. After so long being inured to the abject 
state of Slavery, its sudden cessation, tIle instant 
transition froln bondage to freedonl, must produce 
convulsions all over the Colonies, and the reign of 
rebellion and anarchy must begin. 
 ot content with 
reasoning, the practical men condescended to tax their 
luxuriant imagination for tropes to dazzle and delude 
,vhonl their arguments n1ight fail to conyince. The 
child cou1cl not walk alone if his leading-strings ""ere 
cut a,yay -the full-gro,vn tree could not be trans- 
planted-t}l(
 limbs cramped by the chain could not 
freely n10ve-thc maniac might not safely be freed 
from the keeper's control ;-and 1\11'. "r }"ndhaln used 
to bring the play of 11is o'\"n lively fancy upon the 
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question, and say, that if it ,vas a cruel thing to thro,,," 
Dlen out of the ,vindo,,,", he sa',," no great kindnes
 in 
making up for the i.njury you had done by thro,ving 
them back again into the house. Alas! for all those 
prophecies, and rea
onings, and theories, and figures of 
speech. rrhe da,yn of the First of August chased a,vay 
the l)hanto1n8, and instead of revolt and conspiracy, 
ushered in order and pcace. But the fanciful men of 
experience, the real practical visionaries of tho '\T est 
Indies, though bafHed, "ere not defeated. Only ,,,ait, 
they said, till Christnlas-all ,yho kno,v the .K egro 
character thcn dread rcbellion-all experience of 
Negro llabits sho,ys that to be tho true season of 
revolt. "r e did ,vait till Christnlas-and ,vhat hap- 
pened? I ,,
ill go to Antigua, because there the 
enlancipation began suddenly, ,vithout any preparatory 

tate of apprenticé
hip-,vith no gradual transition, 
but the chains knocked ofr at once, and the Slave in 
an instant set free. Let then the IHen of practical 
experience hcar the fact. For the first tinlC thcse 
thirty ycars on that day, Christulas 1834, Inartialla'v 
,vas not proclaimed in A ntigua. You call for facts; 
here is a fact-a fact that speaks volulnes. You 
appcal to experience-here i
 our experience, your 
0\\'11 experience; and no'" let the luan ,,,ho seoUed at 
rl'asoning-,vho laughc(l us to scorn a
 visionarics, 
deriding our tllepries as ,vild fanl'ies, our plans of 
libcrtyas franti(O :--chClnl'
 ,yhieh never could Le carried 
into effect, ,,'hose only fruit lnust be ,vide 
prcadillg 
r<'hellion, and ,vhich Ulust entail the Io
s of all other 
culoni('
-let hilll COIHe fur,,'arù IlO'V; I dare hilll to 
(leur (Ille hf the 
tat{,lncnt
 1 havc ßlade. Let tho
e 
,,,ho thought the pllra:-,es ".J a IIlail':L Planter"-" Colonial 
illtere
f'-" ".,. cst fudiall rp
idl'nC(,"-fhlnO' into the 
ð 
F\cale of opprcs"\ion, conI.1 11lakC' that of Juercy alHI 
01 
frc{'doni kiek the heaUI-Il't thp)}} no,,- hear tilt, fact" 
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and hold their peace; the fact, that neither on the 
first day of emancipation, nor on the ChristlllaS fol. 
lo,ving the Negro festival, ,vas there any breach of 
the peace cOl1unitted over all the 'Vest Indian ,vorld. 
Then, after these predictions had all failed-these' 
phantasies been all dispelled-the charges against the 
Negro race been thoroughly disproved-surely ,ve 
l11ight have looked for a sublnission to the test of 
experience itself, frOln the n1en of experience, and an 
acquittal of those so unjustly accused, after the case 
against then1 had been so signally defeated. No such 
thing. The accusers, though a second tÎ1ne discOlll- 
fited, ,vcre not subdued; and there ""as heard a third 
appeal to a future day-an appeal which had I not 
read it in print, and heard of it in speeches, I could 
not have believed possible. Only ,vait, said these 
planters, till the anniversary of the first of August, 
and then you ,,"ill vdtness the effects of Jour rash 
counsels! J\Ionstrous effort of incurable prejudice- 
ahl10st judicial blindness! As if they ,,,,hOIH the eyent 
of liberation itself could not excite to cOl1ul1it the least 
disorderly act, ,vouid be hurried into rebellion by the 
return next year of the day on ,,
hich it had happened; 
and having \vithstood all telnptation to irregular con- 
duct in the hour of triunlpl], would plunge into ex- 
cess in celebrating its anniversary! I ,viII not insult 
the understandings of your Lordships by adding that 
this prediction shared the fate of all the rest. And 
are we then now to set at nought all the lessons of 
real and long continued and ,videly extended expe- 
rience? Are 'YO never to profit by that of ,yhich ,ve 
are for ever to prate? I ask you not to take ad van- 
tage of other men's experience, by lnaking its fruits 
your o\vn-to observe ,yhat they have done or have 

uffered, and, \vise by the exanlplc, to follo\v or to 
avoid. That indccd is the part of ,yi
doln, and reflect- 
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iug BIen pride thclllsel yes upon pursuing 
uch a cour::;c. 
But I ask nothing of the kind-IllY desir
s are 1110re 
IllIn) hle-nlY denland is more moderate far. I only 
ask you to be guided by the results of your O'Yll 
experience, to Dlake sonle gain by that for ,yhich JOu 
have paid so costly a price. Only do not reject the 
Ics'3on ,vhich is said, in the Book you aU revere, to 
teach pven the 1110St foolish of our foolish kind; only 
sho,,,,, yourselves a8 ready to ùcncfi t ùy experience n ':; 
the fool ,,'hOlll it proverbially is able to teach-and all 
T desire is gained. 
But no',,", IllY lords, DIY task is accolllplished, Iny,york 
is done. I have proved DIY case, and lnay no,,,, call 
for judgment. I have denlonstrated every part of the 
proposition ,vhich alone it is necessary that I shoulù 
nutintain, to prove the title of the apprentice to instant 
freeùoln from his task-masters, because I have dcn10n- 
strated that tho liberation of the Slave has been 
absulutely, univer
ally safe-attended \",ith not eyen 
inconvenienc(a-nay, productivc of :ullple henefits to 
bis master. I have 8ho""11 that the apprentice "?ork
 
,vithout COlllpulsion, and that tho ro,vard of "?ages is 
a better incontive than tho pUllishn1ent of the lash. I 
have proved that labour for hire nlay any\vhere be 
obtained as it is ''''anted anù can be purchased-all the 
apprentices working extra hours for hire, 
u)(l all the 
freo Negroes, ,,-hcrcver their enlancil)ation lIas heen 
cOJupletc, ,vorking harder by 11luch for thp 11lastprs 
,,,ho have ,,-hcre\rithal tu pay thcll}, than the Sla ve 
("an toil for his o'Vllcr or tho l\pprelltice for his 111flster. 
'Vhethel" \\'0 look to the noble llJÍ1Hleù Colonies ,,,hich 
ha vc at on('(' freed their S]aYcs, or to those ,rho still 
retain thCIH in a nliddlp antI half-free conditioIl, T have 
sho
Yn that the industry of t}H' Negro i
 ulldcniabh', 
fine} that it is COU:-Jtallt :uHl productivc in proportion a
 
Ill' is tht a director of it
 application an(l tlu,' lna
tcr of 
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its reco1upensc. But I have gone a great deal further 
-I have den10nstrated by a reference to tho &amc 
experience-the saIne unquestioned facts- that a 
1110re quiet, peaceful, inoffensive, innocent race, is not 
to be found on the face of this earth, than the Afri- 
cans-not \vhile d,velling in their o,vn happy country, 
and enjoying freodon1 in a natural 
tate, under their 
o\vn pahn trees, and by their native streams-but after 
they have been torn a,vay fronl it, enslaved, and their 
nature perverted in your Christian land, barbarised by 
the policy of civilized state
- their ,,
hole character 
disfigured, if it \yere possible to disfigure it-all their 
feelings corrupted, if you could have corrupted then1. 
Every effort has been luade to spoil the poor African 
-every resource of ,,
icked ingenuity exhausted to 
deprave his nature-all the incentives to misconduct 
placed around him by the fiend-like artifice of Chris- 
tian, civilized lnen-and his exceHent nature has 
trÏlunphed over all your arts-your unnatural culture 
has failed to 111ake it bear the poisonous frnit that 
lnight ,veIl have been expected fronl such aboll1Ïllahle 
hushandry-thongI) enslaved and torn1ented, degraded 
and debased, as far as lnllnall industry could effect its 
purpose of l11aking hiln blood-thirsty and savage, his 
gentle spirit has prevailed, and preserved, in sj)ite of 
all your prophecies, aye, and of all your effoi'ts, unbro- 
ken tranquillity over the ,,
hole Caribbean chain! 
IIaye I not then proved Il1Y case? I she,v you that 
the ,,'ho]e grounds of the arrangell1Cnt of 1833, the 
very pretext for ,vitbholding cODIplete cD1ancipation, 
alleged incapacity for labour, and risk of insurrection, 
uttcrly faiL I rely on your o,yn records; I refer to 
that record ,vhich cannot be averred against; I plcad 
the record of your O'Vl1 statute. On \vhat ground 
doe:s its prean1blc rest the Jlece
sity of the intcrlne- 
diate, or apprentice stato-all a(hnittil1g that nuthing 



XEGHO APPREi\ TICESHIP. 


2fjj 


but necessity coul(l justify it? " "Therea
 it is expe- 
dient that provision should be Dlade for proll1oting the 
industry, and securing the good conduct of the manu- 
mitted Slavcs." These are the avo,ved reasons for 
the Ineasure-theso its onl)" defence. All }npn con- 
fçssed, that, ,vere it not for thp apprehension of liùer- 
ated Slaves not ,vorking voluntarily, and not beh3sing 
peaceahly-of Slavery being fouuel to havp unfittpd 
thel11 for industry, and of a sudden transition to conl- 
plete freedoln being fraught ,vith danger to the peace 
of society-you had no right to luake theln indented 
apprentice
, and nlust at once set thenl ,,,,holly free. 
But the fpar prcvaile(l, ,vllich, by the event, I l1avo 
no,v a right to call a dplusion; and the apprcntice:ship 
,yas reluctantly agreed to. The delusion ,vent further. 
The planter succeeded in persuading us that he \\yould 
lJC a vast loser by tho change, and 'YO gave hinl 
t,yenty l11illion
 sterling nloney to il1dellu1Ïfy hinl for 
tl1("\ supposed loss. The fear is found to he utterly 
baseless-tho loss is a phantom of thp brain-a slJape 
conjured up by the interested parties to frighten our 
,,'cak n1Ïn(I
-and the only reality in this l110ckery i
 
tho paynlpnt of that enorlllOUS SUIll to the crafty and 
fortunatp Il1agician for his incantations. Tbe spell is 
dis
oIYeù-the cIJarm is over;- the unsub:stantial 
:fhhric of ealculating alarnl, reared by the colonial body 
"yith our h(']p, has been crushed to atonl
, and its frag- 
Inents 
("':lttere(l to the ,vind. And no,v, I ask, supposp 
it 11:\(1 been ascertained in 1833, ,,-hen you l11
ulc the ap- 
prenticeship l
nv, that these alarln
 ,ycrp ah
olutelr 
gt.onndless-the IHere phant(Hll of a sick brain, or con- 
trivance of a Rordid ingcnuity-,,"oultl a single voice 
havc been raised in favour of the intcrillctliatc state? 
"r ould the ,,'or<.1s In<1t'ntnre(1 ... \ pprpnticcship evcr 
}UlYO bcen pronounced? "Tould thp Juan hav(' bl'C'1l 
found clHlncd ,yith thp couraO'c to caB for kp{' l )ino- 

 ð 
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the Negro in chains one hour after he had been (l(.- 
kno,vledged entitled to his freedonl ? 
I freely adnJÏt that formerly, and before the event, 
,,'hen the Dlcasure ,vas passed, the proof ,vas upon us, 
,vho lllaintained that the experiInent of eIl1ancipation 
,vas safe. 'Ve did not pretend to deny all risk; ,YO 
allo,yed the possibility of a loss being su.stained by t.he 
planters; nay, ,ve did 1110re; ,vc took for granterl there 
,vould be a loss, and a loss to the amount of t,venty 
lllillions, and that yast SUIll ,ve cheerfully paid to in- 
denlnify thenl. Then ,YC had not the facts ,vith us; 
all experience ,vas said to be the other ,yay; and be- 
cause we could only offer arguluent against the opinions 
of practical men of local kno,vledge, ,ve ,vere fain to 
let thenl take every thing their O'YIl ,vay, and receivo 
our nloney by \vay of securing thelll against the possi- 
bility of dall1age. But no,v the case is reversed; the 
facts are all ,víth us; experience has pronounced in 
our favour, and the burthen of the proof is thro,vn on 
the planter, or ,,,hoever ,vould nlaintain, contrary to 
the result of the trial already nlade, that there is any 
risk ,yhatever in absolute elnancipation. The case 
lies in a narro,,? cOInpass; the sudden transition froln 
absolute slavery to apprenticeship-fi"om the condition 
of chattels to that of luen-has been 111ade ,yithout 
the least danger ,vhatever, though Inade ,vithout the 
least preparation. It is for those ,vho, in spite of this 
undoubted fact, 1naintain that tIle lesser step of sub- 
stituting freeùom for apprenticeship will be dangerous, 
though Blade after a preparation of three ycars, to 
prove their position. Therefore I aIll not bound to 
ulaintain the opposite proposition, by anyone argu- 
Inent or by a single fact. Nevertheless, I do prove 
the uegative, against those upon ,,,hOUl it lies to prove 
the affirluative; I gratuitously delllonstrate, both by 
argUJllcut and by fact, that the transition to frcedoDl 
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frOIn apprenticeship llU1Y be safely Juade. I appeal to 
the history of Antigua and ßerJuuùa, ,,-here the ,,-holl" 
process took place at once- ,vhero both steps "yero 
taken in one-and \vhere, not\vithstanding, tllere ,vas 
n10ro trnnquiIJity than had p,'er beforo been enjoyeù 
under the death-like silence of Slavery. Nay, I proyc 
even 1110re than the safcty of the step in question; 
for in those Colonies the transition being so Illado at 
once, it fo1l0"y
, a fortiori, that tho Inaking the half 
transition, ,vhich alono rOlnains to be lnade in thc rest, 
is t10ubly free froln all possible risk of any kind, either 
as to voluntary labour or orderly denH
anour. 
But this is not all-let us look at the subject froIH 
another point. The t,venty n1Ïlliol1s have been paid 
in advance, on the suppo:sition of a loss being incurred. 
No loss, hut a groat gain has accrued to the planter. 
'fhen ho lIas receivod our n10Hcy for nothing; it is 
Jnoney paid under a nlistake in fact, to propagate 
\vhich he hin1self contributed. If such a tran
action 
had happened het,veen privato parties, I kno,v not 
that the payor of the Inoney n1ight not have clailnod 
it Lack as paid unùer Inistako; or if ùeception had 
been practised, that he ,vas not equitably ontitled to 
recover it. But ,vithout going so far, of this I alll 
cprtain, that all n1Cll of honouraLle Ininds ,yould in 
'-\uch l"irCll1n
tanccs havo f<,'lt it hard to keep tho party 
to his hargain. ...\gaill, vio,v the Inattor froln a difie- 
rent point, 10r I 
Ull desirous to have it IHllTO,yIy 
exaulÎncd nn all sides. 
upposo it is stillluaintaillcd 
that the 
econd step ,ve requirc to he taken ,,,ill be 
attendl.d ".ith ri
k-ho'v 111urh i
 the lOSh lil"ely to 
ho? Six )ycars approlltic('
hip and till" olnancipatioll 
,,-cre rcckoncd at t\\'pnty lllillions. N 0 lo

 haC) as Jet 
accruc(l, and f()ur years ltayo elapsed. Then \rhat 
right havo you to l'
thllate the lo
::; of the t,,"o years 
that r{\lnain at nlorl" tlw.n tlIp ,vholc snn1? ßut unll'
s 
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it exceeds that SUIll, the planter, hy giving up these 
t\\ro year
, n1anifestly loses nothing at all; for he has 
his cOlllpensation, even supposing the total loss to 
happen in t,vo years, for ,yhich the money ,vas given, 
on the supposition of a six years' diminished incolÙe. 
But suppose I make a present of this concession like- 
,vise, and admit that there lllay be a loss in the next 
t,vo years as there has been a gain in the fornler four, 
have not I a right to set off that gain against any los!":, 
and then unless t,vice as llluch shall be lost yearly in 
future as has been gained in past years, the planter is 
on the ,vhole a gainer, even ,vithout taking the t\\
cnty 
n1ÏIIions into the account, and although there should 
be that double rate of loss, contrary to all proLability: 
eycn ,,
ithout these t,venty n1ilIions, he ,viII on the 
,,,hole have lost nothing. But I ,vill not consent to 
leave that vast sum out of the account. It shall go in 
dhninution of the loss, if any has been suffered. It 
shall be reckoned as received by the planters, and 
unless they lose, during the next t,vo years, l11oro than 
t,venty Inillions over and above the gains they have 
lnade during the last four, I insist upon it that they 
be deenled to have suffered no loss at all, even if, 
contrary to all experience and all rpason, they lose by 
the change. "That is the consequence of all this? 
That at the very least ,ve have a right to luake the 
planters bring their t,venty l11ÍIIions to account, and 
give us credit for that sun1-SO that until their losses 
exceed - it, they shall have no right ,vhatcycr to C0111- 
plain. Take, no\v, a ne,v yie,v of the subject, in order 
that 'YC lllay have left no stone unturned, no part of 
the ,,
hole su1{jcct unexplored-have \yo not at tho 
very lcagt a title to call upon the planter
 to consign 
tho llloncy into a third party's hands, to pay it, as it 
,vere, into Court, until it shall be ascertained ,vhether 
they sustain any lo
s at all, and, if any, to ,,,hat 
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anlount? I defy all the quibblers in the ,vorIù to 
she,v ,,,hat right the planters can have, if they insist 
upon retaining our TII0ncy, no,v given for nothing, to 
keep the N egroeb out of their liberty, that money 
having been paid to conlpensate a supposed loss, and 
experience baving denlonstratcd that instead of loss, 
the present change has already been to thenI a gain. 
1\Iy proposal is this, and if the planters be of good 
faith it nIust at once settle the question, at least it 
Inust bring their sincerity to the test. They say they 
are afraid of a los
 by the apprenticeship ceasing- 
then let thenI either pay the Inoney into Court, or 
keep an account of their losses, and if they, at the end 
of the t\\TO years, after elnancipatil1g the apprentices, 
shall be found to have incurred any loss, le"t thenI be 
repaid out of tbe Dloney. I agree that they should be 
further compensated should their losses exceed the 
t\venty nlillions, provided they ,vill consent to repay 
all tho llloncy that exceeds the losses actually sus- 
tained. This is my proposal-and I anI as certain of 
its being fair a
 I am convinced it ,viI] be rejected ,vith 
universal horror by the planters. 
Once nlorc I call upon your Lordships to look 
at Antigua and ßernluda. There is no getting over 
that-no ans,vering it-110 repelling tho force ,vith 
\vhich our reason is assailed by the cxalnplc of thirty 
thousand Negroes liberated in one night-liberated 
,vithout a single instance of disturbance cnsuing, and 
,vith the inlTIlCdiate substitution of voluntary ""ork 
for hire in the stead of CODlpulsory labour under the 
,,,,hip. There is no getting over that-no ans".cring 
it-no }'opelling the force ,,-ith ,vllÍch it as'3aiJs the 
ordinary rca
on of oròinary 111cn. But it is said that 
those h;}alld::: di tIer fronl J 
u]laicH and Barbadol'
, 
l)ecau
e they contain no tracts of ,va
te or ,,'oody 
!{round to ,,,hich N cgrol'
 Inay flee 
t\vay fro III their 
VOL. II. 0 
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Inasters, conceal thelllseives, and subsist in a 1\laroon 
state. I meet the objection as one in front, and I 
l)ledge myself to annihilate it in one minute by the 
clock. 'Vhy should free Negroes run a\vay and seek 
refuge in the ,voods, if Slaves, or half Slaves, like 
apprentices, never think of escaping? That the Slave 
should run a,vay-that the apprentice should fly-is 
intelligible; but if they don't, why should a bettering 
of their condition increase their inclination to fly? 
They ,vho do not flee froul bondage and the lash, \vhy 
should they fronl freedonl, \vages, independence, and 
comfort? But this is not an. If you dread their 
escape and Marooning no\v, ,vhat the better ,viII you 
be in 1840? "Thy are they to be less disposed then 
than no\v to fly from you? Is there any thing in the 
training of the present systenl to make t,vo years lllore 
of it disarm all dislike of white severity, all inclination 
for tIle life of the Maroon? The minute is not yet 
out, and I think I have disposed of the objection. 
Surely, surely, ,ve are here upon gTound often troù- 
den before by the advocates of human hnprovement, 
the friends of extended rights. This is the kind of 
topic ,ve have so often been fated to nleet on other 
questions of deep and exciting interest. The argument 
is like that against the repeal of the penal laws 
respecting Catholics-if it proves any thing, it proves 
far too much-if there be any substance in it, the 
conclusion is, that we have gone too far already, and 
must retrace our steps-either complete the emanci- 
pation of the Catholics, or re-enact the penal code. 
The enelnies of freedom, be it civil or religious-be it 
political or personal-are all of the sallIe sect, and deal 
in the same kind of logic. If this argument, dra\vn 
froln the danger of Negroes eloping in 1838, should 
we emancipate the apprentices, is ,yorth any thing at 
all, it is a reason for not elnancipating thelll in 1840, 
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and, con
equently, for repealing altogether tho law of 
1833. But I sllall not live to hear anyone man in 
anyone circle of anyone part of the globe, either in 
the Eastern helnispbere or in the ,V e
tern, venture to 
breathe one ,vhisper in favour of so monstrous a course. 
But I will not stop here. Lives there, my lords, a man 
so ignorant of 'Vest Indian society, so blind to all that 
is passing in those regions, as to suppose that the 
continuance of the apprenticeship can either better 
the Negro's condition, or win hiIn over to more love 
for his master? I am prepared to grapI)le ,vith this 
part also of tbe argument. I undertake to demon- 
strate that the state of the Negro is in bu t a very few 
instances better, and in many beyond all comparison 
worse, than ever it ,vas in the time of Slavery itself. 
I begin by freely admitting that an immense benefit 
has been conferred by the cart-,vhip being utterly 
abolished. Even if tIle lash ,vere ever so harshly or 
unsparingly or indiscriminately applied in execution 
of sentences pronounced by the magistrate, still the 
difference bet,veen using it in obedience to judicial 
conlmand, and using it as the stimulus to labour, is 
very great. The Negro is no longer treated as a brute, 
because the n10tive to his exertions is no longer placed 
,vithout himself: and in tIle driver's hand. This is, I 
admit, a very considerable change for the better in his 
condition, and it is the only one upon ,vhich he has 
to congratulate hÎ1nself since the Act of Emancipation 
,va
 passed. In no one other respect ,vhatever is his 
conùition improved-in many it is very much ,yorse. 
I ::5hall run over a fe,y of these particulars, because the 
view of them bears most materially uj)on this whole 
question, and I cannot lJetter prove the absolute 
necessity of putting an immediate end to the state of 
apprenticeship, than by sho,ving ,,,hat the victin1S of it 
arc daiJJ fated to endure. 
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Fir
t of nIl) as to tbe important article of food
 to 
secure a supply of ,vhich in sufficient abundance the 
Slave-regulating acts of all the islands have al,vays 
been so anxiously directed-I ,viII compare the prison 
allo\vance of Jamaica ,vith the apprentice allowancp 
in Barbadoes, and other colonies, frOIH ,vhich \ve Ilave 
the returns, there being none in this particular fronl 
J an1aica itself
 The allowance to prisoners is fourteen 
pints ,yeekly of Indian corn, and different quantities 
of other grain, but comparing one ,viII be sufficient for 
our pUI'pose. In Barbadoes the allo,vance to appren- 
tires is only ten pints, ,,,,hile in tIle Lee,vard Islands 
and Dominica it is no more than eight pints; for thp 
Cro,vn colonies, the Slave allo,vance, before 1834.. ,vas 
t,venty-one pints; in the saIne colonies the apprentice 
l'eceives but ten; so that in the material article of 
food there is thp very reverse of an imprOVell1(1nt 
effected upon the Negro's condition. Next as to 
thuo-it is certain that he should have half a day in 
the "\veek, the Friday, to ,york his o,vn })rovision- 
ground, beside Saturday to attend the n1al'ket, and tl}(
 
Sabbath for rest and religious instruction. The Eman- 
cipation Act specifies forty-five hours as the number 
\vhich he shall ,york ,veekly for his master. But these 
are now so distributed as to occupy the ,vhole of Friday, 
and even in some cases to trench upon SaturdaJ too. 
The planter also counts those 110urs invariably froln 
the tÏIne when the Negro, having arrived at the place 
of ,york, begins his labour
 But as it constantly hap- 
pens that some at least of the Negroes on an estate 
ha ve several miles to walk fronl their cottages, all the 
time thus COl1SUllled in going and returning is ,vholly 
lost to the Negro. Nay, it is lost to the master as ,volI 
as the apprentice, and so long as he is not compelled 
to reckon it in the statutory allowance, it ,viII continue 
a loss to lJoth parties. For as no reason ,,"llatever can 
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be aShigned why the Negro huts should be on the 
frontier of the plantation, only nlake the time, fre- 
quently as luuch at present as three or four hours a 
day, consumed in going and returning, count fOl- part 
of the forty-five hours a ,veek, and I'll ans,ver for it, 
all the N egToes ,vill be provided ,vith cottages near 
the placo of their toil. 
I come no,v to the great point of the Justice admi- 
nistered to the people of colour. And here let mo 
rOluil1d your Lordships ho,v little that deserves the 
naDle of justice, ,vhich is administered ,vholly l)y one 
class, and that the dominant clnss, in a society COln- 
posed of t\VO races "'holly distinct in origin and descent, 
,,,hOIH tho recollection of ,vrongs and sufferings has 
kept still more \videly apart, and taught scarcely to 
regard each other as brethren of the same species. 
All judicial offices are filled by those ,vhose feelings, 
passions, and interests are constantly giving them a 
bias to\vard
 one, and from tho other, of the partics 
directly appearing before the judgment-seat. If to a 
great extent this is an unavoidablc evil, surely you are 
Lound, by CYCI'y IncallS possible, to prevent its receiv.. 
iug any unnecessary aggrayatioll. Yet ,YO do aggra- 
vate it by appointing
 to the l)lace of Puisne Judge 
natives of tho colonies, anù proprietors, of estates. 
Frolll tho sallIe pri vileged class aro taken all ,yho 
conlposo the juries, both in criminal and in ci viI cases, 
to fiS!-;e

 damages for injuries ùOlle by ,vhites to blacks 
-to find Lills of indictluent for crinles c0111mittell 
upon the latter class-to try those 'VhODl the Grand 
J ury pre
ents-to try Negroes charged ,,,,ith offences 
hy their In asters. Nay, all nutgistratcs, goalers, turn- 
keys-all conc
rnc(l in ,vorking every part of tho 
apparatus of jurisprudence, executive a
 'Yell ns adll1Î- 
llistrative, are of one tribe alone. \ \That is the l"Oll:-\l'- 
(}uence ? I t j
 proverbial that no bills are found for 
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nlaltreatnlent, how gross soever, of the Negroes. Six 
were preferred by a humane individual at one assize, 
and all flung out. Some were for manslaughter, 
others for murder. Assize after assize presents the 
same result. A ,yager ,vas on one occasion offered, 
that not a single bill ,vould be found that assize, and 
nobody was found to take it; prudent was the refusal 
proved by the result: for all the bills were ignored, 
without any exception. Now, your Lordships will 
observe that in no one case could any evidence have 
been examined by those Grand Juries, except against 
the prisoner. In cases of murder sworn to, as plainly 
as the shining of the sun at noon-day tide, by ,vitness 
after witness-still they said, "NoBill." Nay, they 
sometimes said so when only part of the ,,
itnesses 
for the prosecution had been heard, and refused to 
examine the others that ,vere tendered. 
The punishnlents inflicted are of monstrous severity. 
The law is wickedly harsh; its execution is committed 
to hands that exasperate that cruelty. For the vague, 
undefined, undefinable offence of insolence, tllirty-nine 
lashes; the salne number for carrying a knife in the 
pocket; for cutting the shoot of a cane-plant, fifty 
lashes, or three months imprisonment in that most 
loathsome of aU dungeons a 'Vest Indian gaol. There 
seelns to have prevailed at all times among the Ia,v- 
givers of the Slave Colonies a feeling, of which-I 
grieve to say, those of the mother country have par- 
taken; that there is something in the nature of a 
Slave-something in the disposition of the African 
race-something in the habits of those hapless victims 
of our crimes; our cruelties and frauds
,vhich requires 
a peculiar harshness of treatment frolll their rulers, and 
ß1akes ,,
hat in other men's cases we call justice and 
mercy, cruelty to society and injustice to the law in 
theirs-inducing U
 to visit ,vith the extremity of 
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rigour in the African \vhat if done by our own tribes 
,vould be slightly visited or not at all, as though there 
,vere in the Negro nature something so obdurate that 
no puniF\hlnent ,vith ,vhich they can be punished ,vould 
be too severe. Prodigious, portentous injustice! As 
if ".e had a right to blame any but ourselveg for 
,vhatever there Iuay be of harsh or cunning in our 
Slaves-as if we were entitled to visit upon them that 
disposition, were it obdurate, those habits, were they 
insubordinate, those propensities, ,,,,ere they dishonest, 
(all of ,vhich I deny theln to be, and every day's expe- 
rience jUF\tifies 11lY denial), but ,vere these charges as 
true as they nre foully slanderous and absolutely false 
-is it for us to treat our victims }Jarshly for failings 
or for faults ,vith ,vhich our treatnlent of them has 
corrupted and perverted their nature, instead of taking 
to ourse1ve8 the blame-punishing ourselves at least 
,vith self-abasement, and atoning ,vith deepest shanle 
for having implanted vice in a pure soil? If some 
capricious despot ,vcre, in the career of ordinary 
tyranny, to tax his pampered fancy to produce sonle- 
thing Inoro mon
trous, Inore unnatural than hÍInself; 
,vere he to graft the thorn upon the vine, or place the 
(love alnong vultures to be reared-much as ".e luight 
lnarvcl at this freak of a perverteù appetite, ".e should 
Inarvel still more if ,ve sa,y tyranny exceed evcn its 
o\yn Illcasure of proverbial unreasonableness, and conl- 
plain because the grape ,vas not gathered froln th
 
thorn, or Le{"au
(\ the dovo 80 trained had a thirst for 
blood. Yet this j" the unnatural caprice-this the 
injustice-thp gross, tho foul, the outrageous, the 
lUollstrou
, the incredible injustice of ,vhich ,vc are 
daiJy ana hourly guilty to"\\ ards the ,vholo of the ill- 
fated 1:\ frican race! 
l\Iy lords, \VO fill up tho Inca
ure of this injustice 
h\ e:\.ccuting la\v
 ,,,ickcdlv conceiv('(l, in a ypt 11101'<."' 
. - . . 
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atrocious spirit of cruelty. Our ,,'hole punishnlent
 
slnell of blood. Let the tre
1(hnin stop, froJn the 
weary limbs and exhausted franle of the sufferers no 
longer having the power to press it down the requisite 
nunlber of turns in a minute - the lash instantly 
resounds through the mansion of ,voe! Let the stone 
spread out to be broken, not crunlble fast enough 
beneath the nrDlS already scarred, flayed, and wealed 
by the ,vhip-again the scourge tears afresh the l1alf- 
healed flesh! \Vitbin tbe last hour before I entered 
this House, I heard from an eye-,vitness of the fact as 
disgusting as it was appalling, that a IelJer anlong t.he 
prisoners ,vas cut to pieces by stripes ,vitb the I-est. 
And in passing, let me here note the universal but 
cruel practice of placing the patients stricken ,vith 
infectious diseases in hosl)itals, and in prisons anlong 
others, upon almost aU private estates; find the no 
Jess unjust find exclusively West Indian practice of 
cruelly and stingiJy cOlllpelling the I)risoners to go out 
daily and finù their o,vn food, instead of the master 
supplying them in the gaol-a refinement of harsh- 
ness and meanness not, I venture to assert, ever 
reaclled by the tyrant master of the Siberian mines. 
But I "Tas speaking of the public prison, and there as 
the leper had been scourged, so ,vhell a 11liserable 
\vretch, ,vhose legs 'v ere one mass of ulcerated flesh 
from former inflictions, gave SOl1le offence to his task- 
masters, he was on those limbs lnangled anew by the 
merciless application of the lash. I have told you 
lto,v the bills for nlurdering Negroes ,vere systemati- 
cally thro,vn out by the Grand Juries. But you arc 
110t to inlagine that bills are never found by those 
just men, even bills against "'hites. A person of 
t his cast had, unable to bridle his indignation, roused 
l)y the hideous spectach
 I have described (so disgust- 
ing, hut that all other feelings are lost in pity for the 
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victim, and rage against his oppressor), repaired to the 
Governor, and inforlllcd hiIn of ,vhat he had witnessed. 
Immediately the Grand Jury, instead of ackno,yledg- 
ing his humane, and, in a Slave colony, his gallant 
conduct, found a bill against him, and presented him 
as a nuisance! 

fy lords, I have had my attention directed within 
the last t,vo hours to tho new mass of papers laid on 
our taùlo from the \Vest Indies. Tho bulk I nnl 
averse to break; but ß samplo I have culled of its 
llateful contents. Eleven fenl[tles ,vere punished by 
severo flogging-and then put on tIle treadlnill, ,vhere 
they ,,"ore cODlpelled to ply until exhausted nature 
could endure no lllore. \Vhen faint, and about to fall 
oft they ,vere suspended by the arD1S in a lnanner that 
has been described to me by a most respectable eye- 
,vitncss of similar scenes, but not so suspended as that 
the mccllanism could revolve clear of their persons; 
for the ,,'hcels at each turn bruised and galled their 
legs, till their sufferings bad reached the pitch \vhen 
lifo can no longer even glimnler in the socket of tho 
,veary frame. In t.ho course of a fc\v days these 
.. ,vretched beings languished, to use the language of 
our hnv- that !tnv ,vhich is thus so constantly and 
sy
ten1aticany violated - and "languishing, died." 
Ask you if crimes liko these, murderous in thcir legal 
nature ws ".cll aR frightful in their aspect, vassed un- 
noticed-if iIHluiry ,vas neglected to be Inado respect- 
ing thesl' {leaths in a prison ? No such thing! Tho 
fornl
 of justicc ,yere on this head perelnptory, even 
in tIle 'V cst Indies-and those forms, the h:uHlnutÍ<h, 
of .T nstirp, ""ore prescnt, though their sacred !\Iistres::i 
,vas f:1f a".:1)". Tho corOTIP!" duly attended-his jury 
,yore regularly impannelJed-c:levcn inquisitioJls ""ere 
ll1adc in or(ler-and eleven verdicts returned. 1\lur- 
der! 111anslaughtcr! IIlisdclucanour! luisconduct ! No 
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-but" Died by the visitation of God !"-Died by the 
visitation of God! A lie !-a perjury !-a blaspheluy ! 
The visitation of God ! Yes, for it is Rnlong the 
most awful of those visitations by which the inscrut- 
able purposes of his ,viII are mysteriously accomplished, 
that he sometimes arms the ,vicked ,vith power to 
oppress the guiltless; and if there be any visitation 
more dreadful than another-any ,vhich lllore tries 
the faith and vexes the reason of erring mortals, it is 
when Heaven showers down upon the earth the 
plague-not of scorpions, or pestilence, or famine, or 
,var-but of Unjust Judges and perjured Jurors- 
,vretches who pervert the law to "Teak their personal 
vengeance or compass their sordid ends, forswearing 
themselves on tIle Gospels of God, to the end that 
injustice may prevail, and the innocent be destroyed! 
Sed nos immensum Bpatiis confecimus æquor, 
Et jam tempus equûm fumantia solvere colla. 
I hasten to a close. There renlaÌns little to add. 
It is, my lords, with a vie\v to prevent such enormi- 
ties as I have feebly pictured before you, to correct 
the administration of justice, to secure the comforts 
of the Negroes, to restrain the cruelty of the tor- 
mentors, to amend the discipline of the prisons, to 
arnl the Governors ,vith local authority over the 
police; it is ,vith these vie,vs that I have formed the 
first five of the resolutions now upon your table, in- 
tending they should take effect during the very short 
interval of a fe,," lllonths ,vhich lllust elapse before the 
sixth shall give complete liberty to 
he slave. I en- 
tirely concur in the observation of 
Ir. Burke, repeated 
and more happily expressed by 
lr. Canning, that tIle 
masters of Slaves are not to be trusted ,vith 111aking 
laws upon Slavery; that nothing they do is ever found 
effectual; and that if by some Iniracle they ever chance 
t.o enact a ,vholesolllc regulation, it is al,vays found to 
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,,"ant what l\Ir. Burke calls "the executory principle;" 
it fails to execute itself. But experience has she,vn 
that when the lawgivers of the Colonies find you are 
firmly determined to do your duty, they anticipate you 
by doing theirs. Thus, when you announced the bill 
for amending the Emancipation Act, they outstript 
you in Jamaica, and passed theirs before yours could 
reach them. Let then your resolutions only show you 
to be in good earnest now, and I have no doubt a cor- 
responding disposition will be evinced on the other 
side of tho Atlantic. These improvenlents are, ho,v- 
ever, only to be regarded as temporary expedients-as 
mere palliatives of an enormous mischief, for "\vhich 
the only effectual remedy is that COlnplete Emanci- 
pation which I have denlonstrated by the unerring and 
incontrovertible evidence of facts, as "\vell as the 
clearest deductions of reason, to be safe and practi- 
cable, and therefore proved to be our imperative duty 
at once to proclaim. 
From the instant that glad sound is "\vafted across 
the ocean, what a blessed change begins; ,vhat an en- 
chanting prospect unfolds itself! The African, placed 
on the same footing ,vith other men, becomes in reality 
our fello,v-citizen-to our feelings, as ,veIl as in his 
own nature our equal, our brother. No difference of 
origin or of colour can no'v prevail to keep the t"\vo 
castes apart. The Negro, master of his o'yn labour, 
only induced to lend his assistance if you make it his 
intprest to holp you, yet tllat aid being absolutcly ne- 
cessary to preserve your e
istence, heCOll1CS an esscn- 
tial portion of the cOllllnunity, nay, the very portion 
upon "\vbich the ,,-hole must lean for support. This 
f'llSUreS him all his rights; t11Ïs makes it not only 
no longer po!'siblp to keep him in thraldom, but plac<?
 
him in a c()}uplete and intinlfite union ,vith the ,vhole 
mass of Colonial society. 'Vhcrc t1H' driver and the 
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goaler once bore s\vay, the lash re
oul1d
 no nlorc; 
110r docs the clank of the chain any more fall upon 
the troubled ear; the fetter has ceased to gall the 
vexed limb, and the very mark disappears ,vhich for a 
,vhile it had left. All races and colours run together 
the same glorious race of hnprovenlent. Peace un- 
broken, barmony uninterrupted, calm unruffled, reigns 
in mansion and in field-in the busy r=;treet, and the 
the fertile valley, ,vhere nature, ,vith tIle lavish hand 
she extends under the tropical sun, pours forth all her 
bounty profusely, because received in the lap of cheer- 
ful industry, 110t extorted by hands cramped \vith 
IJonds. Delightful picture of general prosperity and 
social progress in all the arts of civility and refine- 
ment! But another form is near !-and I may not 
shut my eyes to that less auspicious vision. I do 
not deny that danger exists-I admit it not to l)e 
far distant from our path. I descry it, but not in 
the quarter to ,vhich "rest Indian eyes for ever turn. 
The planter, as usual, looks in the ,vrong direction. 
A verting his eyes from the real risk, he is ready to 
pay the price of his blindness, and rush upon his 
ruin. His interest tells him he is in jeopardy, but 
it is a false interest, a
d Inisleads hin1 as to the na- 
ture of the risk ho runs. They, ,yho al,vays dreaded 
EDlancipation-,vho ,vere alarmed at the prospect of 
Negro indolence-,vho stood aghast at the vision of 
Negro rebellion should the chains cease to rattle, 
or the lash to resound through the air-gathering 
no ,visdom from the past, still persist in affrighting 
thell1se!ves anù scaring you, ,vith iJnaginary a})preben- 
sions from the transition to entire freedon1 out of the 
})resent intcrn1ediate state. But that intermediate 
state is the very source of all thcir real danger; and 
I disguise not its lnagnitude from D1ysclf. You have 
gone too far if you stop here and go no further; you 
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are in inllninent hazard if, having loosened the fetters, 
you ao not strike then1 off-if, leaving thelll ineffectual 
to restrain, you let thenI remain to gaB, and to irri- 
tate, and to goad. Beware of that state, yet more 
unnatural than slavery itself-liberty besto,ved by 
halves-the po,ver of resistance given-the illduce- 
Dlent to subn1Ïs
ion ,vithheIJ.- Y ou have let the Slave 
taste of the cup of freedoll1; ,,-hile intoxicated ,vith 
the draught, be".are ho,v you dash the cup away fronl 
his lips. You have produced the progeny of liberty- 
see the prodigious hazard of s,vathing the liInLs of the 
gigantic infant-you kno,v not tlte nlight that l11ay 
aninlate it. IIave 3. care, I beseech you have a care, 
ho,v you rouse the strength that slunlbers in the sahlf' 
peasant's arlll! The children of Africa, under the' 
tropical 
un of the \Vest, with the prospect of a free 
Negro llepublic in sight, ,viII not suffer thcDIselves to 
be torlllented ,vhen they no longer can be controlled. 
The fire in St. DOlningo is raging to ,vind,vard, it:o; 

parks are borne on the breeze, anù all the Caribbenn 
sea is studded ,vith the materials of explosion. Every 
trihe, every slulde of the Negro race ,viII combine 
frolll the fiery !(oroJuantin to the peaceful Eboc, anù 
the' ghastly shape of Colonial destruction Ineet.s tlH
 
:1
tonishcd eye- 
" If Elmpe it may he called that shape has none 
Distinguishahle in n1C'mber, joint, or limb; 
Or suhstance may be caned that shadow seems, 
For each seems either; hlack it stood as night, 
Fierce as ten furies, terrible as hell!" 


1 turn a,vay froln the horrid vision that DIY eye m:1) 
rc'-\t once IHore on the prospect of enduring cJupire, 
and peact' founded upon frccdoln. T regarù the frc(
- 
donI of the Negro as accolnplished and surc. 'Vh} ? 
ùecause it is his right-hecause be has ShO"''11 hjnu
clf 
fit for it-hecause a prf\text, or n Rhaùo,y of a pretext, 
('an nt) longer he devised for withholding that right 
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from its possessor. I know that all n1cn fit this day 
take a part in the question, and they ,viII no longer 
bear to be inlposed upon, no,v they are well informed. 
IVI y reliance is firm and unflinching upon the great 
change ,vhich I have ,vitnessed-the education of the 
people, unfettered by party or by sect-witnessed froll1 
the beginning of its progress, I may say fronI the 
hour of its birth. Yes! It was not for a humble 
man like me to assist at Royal births with the illus- 
trious Prince who condescended to grace the pageant 
of this opening session, or the Great Captain and 
Statesnlan in ,vhose presence I aln now proud to 
speak. But ,vith that illustrious Prince, and with 
the father of the Queen, I assisted at that other birth, 
more conspicuous still. 'Vith them, and with the 
Head of the I-Iouse of Russell, incolnparably more 
illustrious in my eyes, I watched over its cradle-I 
marked its gro,vth-I rejoiced in its strength-I ,vit- 
nessed its maturity-I have been spared to see it 
ascend the very height of supreme po'ver; directing 
the councils of State; accelerating every great im- 
provement; uniting itself ,vith every good ,vork; 
propping all useful institutions; extirpating abuses 
in all our institutions; passing tIle bounds of our 
European don1Ïnion, and in the New Worlel, as in 
the Old, proclain1ing that freedom is the birthright of 
man-that distinction of colour gives no title to op- 
pression-that the chains now loosened lnust be struck 
off: and even the n1arks they have left effaced-pro- 
c]aÏ1ning this by the same eternal law of our nature 
which makes nations the nlasters of their o,yn destiny, 
and which in Europe has caused every tyrant's throne 
to quake! But they need feel no alarnl at the 1)1"0- 
gress of light who defend a limited monarchy and sup- 
port popular institutions-,vho place their chiefest 
pride not in ruling over slaves, be they ,vhite or be 
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they black, not in protecting tho oppressor, but in 
,vearing a constitutional cro,vn, in holding the s,vord 
of justice with the hand of n1ercy, in being the first 
citizen of a country ,vhose air is too pure for Slavery 
to breathe, and on ,vhose 'shores, if the captive's foot 
but toucll, his fetters of themselves fall oft: 
ro the 
resistless progress of this great principle I look ,vith a 
confidence ,vhich nothing can shake; it makes all im- 
provement certain; it luakes all change safe "rhich it 
produces; for none can be brought about unless all 
has been prepared in a cautious and salutary spirit. 
So no,v tho fulness of time is con1e for at length dis- 
charging our duty to the African captive. I have 
demonstrated to you that every thing is ordercd- 
every previous step taken-all safe, by experience 
she,vn to be safe, for the long-desired consummation. 
The time has con1e, tho trial has been made, the llour 
is striking: you have no longer a pretext for hesita- 
tion, or faultering, or delay. The Slave has sho\vn, 
by four years' bhnneless beha viour, and devotion to 
the pursuits of l)caceful industry, that he is as fit for 
his freedom as any English peasant, aye or any Lord 
,vhom I no\v address. I denland his rights; I demand 
his liberty ,vithout stint. In the nallle of justice and 
of la,v-in the nallle of reason-in the na1110 of God, 
,vho has given you no right to ,york injustice-I ùe- 
mand that your brother be no longer trampled upon as 
your slave! I make my appeal to the Commons, ,,,,ho 
repre
ent the free people of England; and I require 
at their hands tlH! performance of that condition for 
",'hich they paid so enormou
 a price-that condition 
,vhich all thcir constituents are in breathle
s anxiety 
to Ree fulfilled! I appeal to this IIouse. I-Ieroditary 
judges of the first tribunal in the ,vorld-to you I 
appeal for justice! Patrons of all the arts that 
hUlnanize Inallkind-undcr your protection I place 
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huma!lity herself! To the merciful Sovereign of a 
free })eople I call aloud for mercy to the hundreds of 
thousands for 'VhODl half a Inillion of her Christian 
sisters have cried aloud-I ask that their cry nlay not 
have risen in vain. But first I turn nlY eye to the 
throne of all justice, and devoutly hUlnbling myself be- 
fore Hilll ,vho is of purer eyes than to behold such vast 
iniquities, I implore that the curse hovering over t.he 
head of tho unjust and the oppressor bo averted frOll1 
us-that your hearts may be turned to Inercy-aIld 
that over all the earth IIis ,villll1ay at length be done! 
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TO 


ARTIIUR DUI(E OF 'VELLINGTON, I{.G. 


ETC. h'TC. .t.:'lY:. 


THE uniform candour ,vhich guides your puùlic 
conduct, and so often nlakes you sacrificc what ordi- 
nary men ,,
oulù reckon fair party advantages, induces 
me to hope that you ,viII listen to the earnest entreaty 
,vhich I no,v Inakc, that you ,,,"ould peruse the argu- 
Inellts and the statenlcnts of this speech, '\vith the 
attention certainly due to the subject, though not to 
the 8peaker. If you do, I fecI very confident that you 
,,'ill be disposed to adlnit that your nloving the Pre- 
,'iou
 Que:;tion upon my Resolutions last night, ,vas 
ill-considered; and even if you should not arrive at 
this conclu
ion, I 
till entertain the nlo
t sanguine 
hopc that a further attcntion to thc subject ,viII in- 
clinc JOu to support the next propo:-,ition "hich may 
be hrought for,vard upon the saIne luatter. 
'rllere is but one lllcaning of a !)rcyious Question. 
It nevcr call ,vith prol)l'iety ùe 1l1ovcd unless 'VhCll the 



228 


DEDICA TION. 


original nlotion ,vas llelù to be irresistible on its Olrn 
merits. Consequently, no IViinistry ever before, with- 
in lllY kno,vledge, \vould consent to accept of an escape 
from a vote of censure by a proceeding which admits 
their guilt or their error, and only professes an un\vill- 
ingness to condemn them. Unless tbe truth of the 
Resolutions was undeniable, the Previous Question 
last llight could have no nleaning, and my motion 
should have been met with a direct negative. 
The eagerness ,vith ,vhich the 1\Iinisters caught at 
your offer of letting thel11 escape, censured in su bstal1cc 
thougb ,vithout a formal sentence pronounced against 
theIn, provided they would adopt and enact your plan 
themsel ves, ,vas very remarkable. But this nlade no 
difference in their forIner conduct. Nay, all the re- 
gulations ,vhich they can make nlust leave the ,vorst 
parts of their ,vItole error untouched; because they 
cannot lnake la,vs for the coast of Africa or the settlc- 
nlents of foreign CrO'YHs. 
Rut if it is certain, nay, if it is adnlitted by your- 
self and others, that this Order should not have been 
is!sueil, at all evcnts ,yithout guards and precautions, 
surely it ,vas not expecting too Hluch to look for an 
cxpres
ion of di
approval frOll1 I)arlial1lcnt \vhen a 
111CaSUro for ENCOURAGING TIlE SLAVE TRADE \vas 
brought before it. The character of the country and 
its suceess ill all negotiations on the foreign traflic 
seerrH"'d iUlperatively to require t11at step. 
I ]lave in this address to your Grace clnployod not 
the language of panegyric, ,yhich you of all 111Cll ,vol.Ild 
the nl0t;t despise, hut the language
of truth ,vhich JOu 
kno\v well how to value. "'Tho treachery \vhich 
deceives i::; as crin1Înal as that \vbich ,vould dethrone 
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)'"ou"-""as tlJC 111e1110rablo snying of the great French 
orator to a Sovereign* ,,,,110 loyed the tr(\ason of pleas- 
ing flattery 11l0re than the loyalty of unpalatable truth. 
It is a thing of the utnlost ÏInportancé to the honour 
and interest of the 
ountry, that one ,vho stands in 
J'"our prc-cn1Ïneut position should upon such a question 
as the Slave trade haye his eyes opened, in order that 
he Inny ùe found to side ,vith all the other great 
stntcSlT1Cn of his ng0. 


BROIJGlll\:àI. 


]I./arc/I. 7tk, 1338. 



 l\lm
sillon-C(La pcrfidic qni vou
 tI'ompc cst Russi criminellc que 
{'(']Ie qui ,.ons detrollcroit." 




SPEECII. 


IF, tny lords, of all the sul
ects that ever engaged 
the att
ntion of this country, and of its Parlianlent, 
the one ,yhich I am about to broach before your lord... 
ships bas been found to possess at all times the nlost 
commanding attractions; and if, after struggling in 
the public n1Ïnd and in the chambers of the legisla- 
ture through a long c,ourse of years, it at length ended 
in thc most brilliant victory ever gained by truth for 
IJumanity and justice; I ,viII venture to affirn1 that 
now, when we had been fain to hope the battle ".as 
,von, the doou1 of the Slave Trade pronounced bJ" the 
universal voice of mankind, and the state of SIn yery 
itself condemned-the only question being as to the 
precise nlonlent for executing the sentence-the ques- 
tion of the traffic ,viII be found to have lost nothing 
of its pristine and enduring interest, but that th(\ 
attention of the world will be arrested, and the feel- 
ings of lllankind be aroused in greater excess than 
ever, by the nc,v ingredient mingleù in the cup of 
hitter di
appointn1ellt at finding our }lOpCS 
tin 
o far 
from realized and marking the> ('fforb; oncC' lnOrl\ 
Inaking to rcvive that (\x('crahle traflic ,,'lrich all InCH 
had believed to IUlve becn for eyer <10stroyet1. For 
,,,hen I louk at this Order in Council, anù conlpare it
 
frallle, its profe

cd object, its inevitahle con
e(luen("e
, 
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,vith everything that the history of the past has taught 
us of the Slave Trade, I am coulpelled to express the 
bitternc8s of the anguish ,vhich fills my bosoln on 
reflecting that to,vards the middle of the nineteenth 
century, full fifty years after that monstrous iniquity 
'vas dragged into the light of public discussion, and 
thirty years after ,ve believed it ùxtirpated froIll tIle- 
British ,yorId, I anI actually standing here to grapple 
,vith a lueasure ,vbich all but professes to plant it 
ane"
, and of necessity Ulust bave the effect of extend- 
ing its range to coasts ,vhich hitherto it llad s}1ared. 
But in t}JUS coming for,vnrd, no 111an can accuse HIe 
of pro}1osing a censure against th
 Goverlll11ent ,,,ith
 
out giving anlple ,varning, and affording abundant 
opportunity for escape or anlendlnent. It is uIHvar(ls 
of six "T('cks since I dragged to light this reluctant 
Act of Council-I say reluctant-becausp though 
vassed in July last, not t11f' least intimation of it
 
()xi
tence "Tas ever given, by puhlication in the Gazette, 
the ordinary l'cpertory of lnnch less inlportant pro- 
(ìeediu!fS of St.ate. I anI told, indeed, that it is the 
w 
])racticf' not to publish such Orders---but I aID surp 
it is a course "1110re honoured in the breach tIlan in 
the observance." For ,,,hen "\ve consider t]1at such 
Orders, franled in })rivate by the l\linister, Dlake tbe 
Ja,v of the Cro,vn Colonies as absolutely as the la,v 
of England is made by the enactnlents, tIle o})en and 
public enactments, of I{ing, Lords, and Conllnons, 
surely i
 is uot too much to desire that those reso- 
lutions of the Executive GOyernlnent, thus private in 
their adoption, and, it may be, little considered before 
Dlade, sllolIld not be consigned at once to the Council 
books, "'here they can only be accessible to the 
clerks, but should be pronlulged to the "\vhole people 
"\vhose interest.s they concern, whose conduct they 
govern. "rhen I denounced this Order, I stated 
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s110rtly hut distinctly In)" reasons for condenlning 
it; I sho,yed in SOlTIe detail ho"y it nlust ,york; I 
referred to the fornler history of Slave trading to 
illustrate Iny nleaning; and believing, or ",,'illing to 
beliove, that it Intd hcell issued through inattention, 
or negligence, or indolence, or ignorance of the sub- 
ject, I said, " Let it only be ,yithdr
nvn, and I shall 
never again adyert to the subject in any ,yay-nor 
COll1nlent upon the issuing it-nor in finy l11anner 
nlako it the suhject of observation." I have ,yaited 
since then, anxiously looking for its recall; but I find 
111Y not unfriendly suggestion ,vas thro,vll a,vay, and 
that the 111CaSUre is persisted in, nlaintained, defended, 
by its authors. No nutl1, then, can accuse l11e of 
l)
t"\Ying stood by ,,-Lile n1Ïschief was hrewing, and 
only F:poken out after it ""as done. No man can, 
,vithout the 1110st indecent disregard of truth, charge 
l11e here ,,-ith crying, " I ,yarned you," when the eyent 
is o'er. ..A,lld yet I have 8een, ,vhat 011 no other 
evidence than the testiInony of U1Y O'Vll sellses I could 
ha vc helieved, this charge 111:"tde against 111C ,yhen it 
'nu
 just as faIs0 as it \yould be no\,y. I have been 
vilely, iUlpudcntly, most falsely aspersed for standing 
hy and saying nothing on the great Canada question 
-charged in the recorùs of the GOyernUlent press, 
\vith heing likl
 


Juggling frienùs, who ncver spokc hefore, 
Dut err, " I warn'd )'ou,"-whcn the c\"cnt is o'cr. , 


-IncrcdiLlc-but true! I havc often heard it dis.. 
puted anlong critics ,vhich of all quotations ''''n
 thp 
Jnost nppr..opriatc-tho Jnost closely applicable to the 
subject-Inatter illustrated; and the palIn is generally 
a,yarùcfl to that ,vhich applied to Dr. l
rankliu thp 
line in Claudian, 
" Eripuit fulmcn coclo, mox flccptra tJr.mnis," 
Jct still there is :1. difl
rence of opinion, and even 
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that citation, admirably closo as it is, has rivals. But 
"\vho has hit upon the most inapplicable quotation, 
no critic "\vill hereafter presulue to doubt. The Go- 
Vernl1lent scribe must be allo\ved by universal consent 
to bear away the palnl of inaptness find falsehood from 
all his rivals in the art of false quoting as of fabrica- 
tion. So far from standing by till after the event, I 
addressed your Lordships and the Governnlent as long 
ago as 
iarch last, and after\yards ,yarned them, ,vith 
full reasons, and in much detail, both in my place and 
in an elaborate protest, which yet stands on your 
journals to record the warning my voice had given. 
So far from "raiting till the event justified my ,varn- 
ing, and then crying, "I ,yarned Jon," I never even 
said so-never once, that I can recollect, taunted 
them with having neglected my ,varning voice after 
the rebellion broke out of ,vhich I had bidden them 
to be,vare. If, then, I no,v say that I do not expect 
anyone ,viII have the effrontery to bring a similar 
cl1arge on this occasion, it is not because as great 
effTontcry has not been displayed before, but because 
such audacity can hardly bo repeated a second time 
by anyone at so short an interyal after a forIner ex- 
posÜre to the indignation and scorn of the ,,,,orld, under 
'V}1ÍC}l, unless all feeling be extinct, its author must 
now be "Tithing. 
I nlust no,v begin by shortly restating what I six 
"\veeks ago said of the nature and import of this Ordcr 
in Council.-An order of l\larch 1837 had sanctioned 
the Ordinance made by the Court of Policy in Guiana, 
,vith the intention of confining tbe period <,?f appren- 
ticeship to three years. In July, represcntations ,vere 
made hy some Planters, that if this terln ,vere not 
extended to five )'"cars, 110 man could possibly bring 
any labourers into the Colony. No cargoes of ]nUllan 
beings could be iU1})orted to sbare the lot of the half.. 
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freed slaves, l)y becoming indentured apprentices, if 
they could only be bound for three years. The papers 
on Jour table give both the memorials of the Planters, 
and the statement of tho Colonial departnlcnt, that 
with the request of the 1nemorialists they had com- 
plieò, and for the reasons assigned in the men10rial. 

Iy Noble Friend* says, in so D1any ,,,,ords, when an- 
nouncing to the Governor of Guiana the change D1ade 
in the forIller Ordinance, that it was made because 
without it the inlportor of such cargoes of apprentices 
would not find it worth his while to carryon the traffic, 
and that no apprentices could be brought from the 
East. It ,vas therefore avo,vedly for the express pur- 
pose, .and ,vith the deliberate intention of facilitating, 
of encouraging, of stimulating this traffic, that the la,v 
,vas thus changed. It ".as ,vith the view of enabling 
those to caITY on the traffic ,-rho other,visc could not 
do so, that the Order was framed and issued, being, 
I think, about the first after tIle Queen's accession. 
This is tIle account given by the l\Iinisters themselvcs 
of their o,vn conduct and of its motives. "Tith their 
eyes opcn, in league ,vith the Planters, and to give 
every facility for the importation of apprentices into 
Guiana, they adopted this Dleasure. It is easy indeed 
for then1 and their 'Vest Indian confederates to 
peak 
in soft language of bringing over free D1en-of intro- 
ducing labourers-of increasing the nun1ber of hands 
el11ployed-of enabling tho o,vners of estates to find 
'VOrkl110n as they ,,"anted theln. TIut I ,viII tear n"vay 
all these flimsy disguises-I ,viII she,," you ,,:hat it is 
that lurks under thcse fair ,vords-I ,viII del110nstrato 
to you, and hy facts rather than by 111cre argluncnts, 
,,,,hat is distinctly felt and loudly proclainleù by every 
011(' of those ,,,,hoso acquaintance ,vith tho 
Iave Trade 


* Lord G Il'nl'1g, 
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is the 1110St enlarged and the 1110st 111inute, ,,,hQ havp 
for half a century and nIore beon occupied in tracing 
it through all its forms, and pursuing it in each dis- 
guise ,yhich it unc0asingly aSSU111cs-that nothing but 
Slave trading is, Hnd that nothing but Slave trading 
can be, the llleaning and thc result of all tllat is thus 
doing. 
And for this purpose I 11lUSt first desire your Lord- 
ships to accompany DIe ,vhiIe I cast a retrospectivc 
glancc over the sad history of that dreadful COlll111ercc, 
and to nlark ,yith me its origin and its progress in 
various parts of the globe. The task I kno,v is pain- 
ful; for ,YO fire going to contelnplate by far the 
blackest page in the annals of our race. \Vhen 
the great satirist of England described our species, 
reduced by his sarcastic fancy to a dhninutive stature, 
as the lnost vile, cunning, cruel, and detestable yer- 
Inin that nature had suffered to cr
nyl on and to 
infest tbo face of the earth-he lras held to have 
I)resented an exaggerated picture of hUlnan vices, 
by those ,,'ho relnembered that he only professed 
to dra,v it fronl tho court and tIle camp-the per- 
fidies of politicians and the cruelties of soldiers. 
But if he had throlrn into the canvass the crinles of 
sordid avarice, combining in one all tho frauds that 
distinguish the onc class \vith all the heartless cruelty 
ascribed to the other; if he had darkened his picture 
\vith that ,vorst of all the monstrous births ,,"hich that 
execrablo vice has eyer cllgendürcd-if his page had 
not only
 been disfigured ,vith the details of tho ,vhole- 

ale cunning, and heartless ingratitude, and mean 
trickery, that shine in the StatcsnUln's life, and the 
reckle88 and desperate feats that Dlark the course of 
the ,varrior \vith blood, but been tinged ,,,ith the far 
deeper dye, of t11e African Slave Trade, con1bining 
".ithin itsclf all the lnost infcrnal JiJ1(\alucnts of In1Jl1all 
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guilt-no tongue eyer could have conlp]aincd of the 
exaggerated tprms ,vhich S,vift has employed, and all 
,vould have confessed that the fiùelity of truth had 
been the guide, and not the gall of misantllropy the 
distiIInlent of his pen. 
It seCIns strange that a traffic of aU others toe most 
unnatural and the most revolting to our feelings 
shoulù nevertheless be founù in every Rge find nation 
a practice among nleH, as if n. propcnsity to it "7ere 
inherent in the hUlllall constitution. 'Vhether it be 
frolll the innate thirst of gain, or the irrepressible love 
of don1Ïnion, or tho deep-routed selfishness of our na.- 
ture, anxious to save our o,vn toil at another's expense 
-certain it is that a traffic in the persons, liberties, 
lalJourt;, and lives of our fellow-n1en, is to be found in 
OllO age or another of society ,vherever men have 
existed. In the 11108t savage state the fruit of ,var is 

Iavcry, Rnd captives Lcconle the property of t.he con- 
querors, to be usefl anù to be transferred and ùealt in 
at hi:; pleasure. In tho islands discovered lJy our 
illustrious navigator, and unvisited before by the foot 
of civilized nUiD, 
lavcry ,vas found in various forlns, 
SOHletinlesÎn the state of absolute bonùage, sometin1es 
of qualified vassalage, rcselnhling our indentured ap- 
prcntice
Itip; and for a lill1Ïtcd period of tiUIC a
 ,veIl 
a
 for life. Slavery, ana a COIlt;tant traffic in Slaves 
poJIuted the lnost r
fincd Rtates of antiquity; and in 
the days ,,,hen this I
land fornled hut a relllotc and 
La 1'1 )arOllS 1nCJU bel" of the ItonUtIl \\901'1<1, our coasts 
\\'pre ravngpd hy the heathen Slave Trade, as those of 
^ frica nrl' laid \\"aste hy the Christian COlnn1crcc. 
13ri
tol, Ly It singular eoincidcncc, since the great 
eJ1lpol'iulll of the i\Ji.ican trade, and a principal \\Tollg- 
duer in thl' Inodern CllOl'luity, "'as in ancient tiJll(\
 :t 
great L'lllporÏ1nu uf the ltonutl1 Sla vc tratlìe, and a victiul 
of tIll' ('riIHl'
 she nftl'r\rard
 Ï111itatetl ill the days of 
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her civility and refinenlent. The feudal tÍ1lles in the 
,vestern ,voI'ld ,yore ft"tlllilial' ,vith Slavery and Slave 
dealing in all its forms. Every kind of bondage ,vas 
then kno,,"n. There ,vas the villein in gro:'J's, liable to 
bo possessed and to be dealt in as a beast or any other 
chattel-the villein rcgærdant, native, or asc'riptus glebæ, 
,vho could not be rellloved frolll the place of his birth, 
but belonged to the land and to its o,vner. The Slave 
under a contract affixing terms and time, ,vas also the 
gro,vth of the same system \vhich made so little of 
human rights and feelings, and gave to mere force so 
much dominion. The state of hired Slavery and of 
Apprenticeship, or a nlitigated Slavery, arising out of 
contract .and for a consideration, whether of hire or of 
being taught some trade, ,vas a genuine produce of 
feudality and its servile tenures and oppressive prac- 
tices. 
In the East the history of our race present.s the 
same features, excepting that the n1Ïld influence of 
Christianity ""as there \vanting, and the perpetration 
of similar crimes was less inexcusable. To supply those 
countries ,vith Slaves, the centre of Africa \vas tra- 
versed by caravans, which carried her children into the 
11lore \vealthy and civilized regions of Asia. But the 
life of donlestic Slaves Dlitigated the lot of those cap- 
tives-living in the bouses of their masters, and sllar- 
ing in their conlforts-little exposed to extremes of 
cliIllate-hardly ever doonled to severe toil-often 
admitted to confidential stations-not unfr
quently 
rising to even high enlploynlent-they tasted as little 
of the bitterness of Slavery as is c0111patible ,vith the 
11lildest fornl of that al,vays bitter cup. But an event 
no,v happened which gave to Slavery an aspect far 
nlore l1ideous than it had ever Lefore ,yorn even in the 
1110St barbarous regions, and in the darkest tillles. 
For then succeeded things the record of \vhich 
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tinges ,vith its deepest shades the darkest page in 
the history of luan; and yet that page was next to the 
D10St brilliant by far of the eventful volulne. As if 
to bring down Spain from the summit of glory to 
,vhich her fame had been elevated by the daring 
genius of Columbus, she l)lunged into an abyss of 
crhnes, and nlingling all perfidy ,vith all cruelty, the 
sordid thirst of gold ,vith the inhuman appetite for 
blood, enacted such scenes as have called do,vn upon 
the Spanish name the reprobation of the ,vorld, and 
as the just execration of centuries has left still inade- 
quately conden1ned. The simple, unoffending Indians 
'yore seized upon, distributed in lots like cattle, like 
cattle worked, but not spared like cattle; for they 
,verc ,vorked to death by their hard task-masters 
exacting far Illore than their feeble fran1es could sus- 
tain. N or ,vas it till the total extirpation of their 
race approached, and there seemed reason to fear that 
tho field could no longer be tilled nor the mine 
explored to allay the fierceness of Spanish avarice, 
that a thought ,vas gi VOll to their sufferings, or the 
1ncans sought for their relief. The substitution of 
African for Inùian labourers ,vas the oxpedicnt 
resorted to by an unnatural union between short- 
sighted philanthropy and clear-sighted interest; and 
out of thi::; union ,vas engendered, and under thi
 
appellation ,vas cloaked, the monster which ,ve ha vo 
since learned to loathe and detest as the l\.frican SIn. vo 
Trade. The cour
(' takcn then, at the beginning of 
the sixteenth century, ,vas the sarno ,vith tllat ,,'llich 
in this country ,vas pursued last year. l\IemoriaIs 
""ere presented to tIlc Colonial-ofiice in the Do,vning- 
street of 1\Iadrid; represcntations ,vere lllade that 
the d('crca
e of tho [ndialls had begotten apprchpn- 
:siOllS of the halldb llo longer ::;ufli<:illg" for the \vurk of 
the '\T C
L Iudian l'statc
; the nt'ce::,
ity \\ as urged of 
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introùucipg into the 'Vest labourers frOlll t he East, 
(as the process was termed in either case) and the 
facilities ,,,,ere asked, ,vhich Government alone could 
give, to favour this important operation, on ,vhich it 
,vas alleged the fortunes of the Planters, and the fate 
of the Colonial elllpiro depended. I n1Ïght easily, 
from these papers before you, cull' out the very 
expressions used in the correspondence bet,yeen the 
parties at Madrid. In neither the sixteenth century 
nor the nineteenth, \vere the ternlS of Slave-trading, 
or finy thing equivalent, elnployed: but in both 
instances it ,vas the supply of hands, the introduction 
of labourers, the encouragelnent of enligral1ts, th(' 
obtaining of ,vorkmen-phrases ,vhich dance through 
these dispatches in various collocation, and in appa- 
rently innocent array. To this Bchenle a Ulan lent 
hhnself whose name ,viII descend to tbe latest ages 
as a pattern of persevering and disinterested benevo- 
lence, and a monun1ellt of its uselessness, nay, its 
Inischiefs, if the good ,viII only exist, and is not under 
the control of sound reason; a lasting proof, that, to 
serve ll1ankind, the act n1ust keep pace ,vith the 
intention. Bartholol1leW de Las Casas ,vas that ill- 
judging and ,vell-lneaning philanthro})ist, ,vho, having 
devoted his blanleless life to mitigating the sufferings 
of the Indian, could see nothing but charity and kind- 
ness in relieving him, by substituting the hardier 
African in his stead; and he joined \vith the Planters 
in the application to the Colonial Secretary of tho day, 
for so the Prime lVlinister of Spain nlay ,vel1 be called, 
as American affairs fornleù the bulk of his adnlillis- 
tration. But in Cardinal Ximenes they found :1 
statesl11all of equal humanity and wisdon1; he agreed 
\vith the benevolent "Protector of the Indians," in 
desiring to,relievc that injured race, but he said that 
he understood not the left-handed, one-eyed philan- 
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thropy ,vbich ,vould take the burthcn f
'onl th(' 
shoulders of one people to lay it still In
re heavily 
on those of another; and that the speculation in 
African labourers should recei vo no aid frolll hin1.. 
This sag-acious Stateslnan, ho\vcvpr, ,vas no,v in the 
extremity of old age; on his death the young Emperor 
took the hehl1 of governnlent into I1Ïs o,vn hands; 
ignorant of Colonial aff:'lirs, and surrounded by FlcUlish 
counsellors, ,vho kne,,,, no better, he listened to the 
plans of the speculators; he granted a })atent for the 
yearly introduction of 4000 N ogroes, and thus laid 
the foundation of tllat regular SIa vo traffic ,vhich llad 
before only occasionally and on a very trifling scale 
been drivcn by a fe,"" Portuguese settled in the Bra- 
ziIs. Thus ,vas estah1ishcd that infernal policy ,vhich 
for above three centuries has been the scourge of 
A frica. After it had desolated that unhappy conti- 
ncnt for nlany ages, by the blackest crÏ1nes ever 
comnlittcd systcJnatically by Dlen, there happily arose 
in this our country a Inan, ,,,110, to the pure benevo- 
Icnce, the pious zeal:- the inextinguishable love of his 
fello,v-crcatures, the inÙoluitaòle perscverance of Las 
Ca
a
, united the only nlcrÍt ,vhich ,vas ,vanting in his 
character, n strict love of justice and a sound judg- 
nlcnt, the guide of hi
 principles and his conduct. 
N ced I llamc hinl ,vhose vcncrable fOrD) already stauch; 
hefore you even in IllY feeble picture? 'fhonuls 
Clarkson yet liycs, till lately happy in the reflection 
that he first brought to light the horrors of the Afi'ican 
traffic, hut no\v tasting, \vith all the surviving fricnd
 
of the Aholition, the' 'hittcr Juortificntion of finding 
that thcir labours are to Lcgin again, since the Goycrn- 
Tl1ent ha
 hc
ol11e the pat.ron of a llC\V t;lave Trade; 
:lnd therp i
, 1 tpll Jon plainly, hut 011("\ opiniol1 :111<1 
one feeling- pcrvading e'very placc ,,,here all .l\ho1i- 
tioni
t is to he fOUIl(l, and tlUlt is the opinion and thp 
V'OL. II. '-t 
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feeling \Vllich all bave urgedlne to lose not a mOlnent 
in expressing to your lordships. 'Vith Thomas Clark- 
son, and ,vith his early associate, the learned, pious, 
and truly humane Granville Sharpe, was joined soon 
after another and their Inost po,verful fellow-labourer, 
l\Ir. 'Vilberforce, whose name will be revered as long 
as wisdo111 and eloquence attract the admiration, or 
virtue and piety command the love of lnankind. lIe 
it \vas ,vho brought the Slave Trade before Parliament 
for trial. And no,v let us attend for a lnoment to the 
"ray in ,vhich the traffic ,vas defended, because we 
shall find the self-same topics adduced, nay, and the 
same language used, as are now emlJloyed to defend 
the present measure. 
The Slave trader took high ground. lIe ,vas not 
to be co,ved by the big words of the philanthropists; 
he ,vould not be put down by senseless clamour, or 
silenced by the cry of lnistaken hUlnanity. The 
threats of the Abolitionists should not drive him 
from his honest occupation, nor the calumnies of his 
adversaries destroy an important branch of trade 
which (and here I blush to say he did speak the 
truth,) the Legislature had sanctioned, and even 
encouraged. fIe ,,,"ould sho,v that the African was 
bappier by far in the West Indies than at home; 
that he ",vas not stolen and carried over by force, 
but rescu.ed from murder, or, if not, from a lnore cruel 
Slavery in Africa; and that this great branch of com- 
merce, this importation of labourers, as it ,vas called 
both in 1788 and 1838, proved no less beneficial to 
the continent they ,vere dra,vn from, than to the 
islands they,vere brought to cultivate. Thus General 
Tarleton a
serted that tho Africans theulselves had no 
objection to the Slave Trade-c0111plailled that people 
"\vere led a\vay by a mistaken hUl11anity-affirmed that 
the greatest misrepresentations ,vere abroad-denied 
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tIu"' nliseries of the 111iddle pn

nge, in ,,'hich he said 
only five in five hundred died, ,vhile ten and a half 
per cent. perished of our rcginlents on board of 'Vest 
Indian transports; and cited, in proof of the happi- 
ness and comfort of the Negro Slave exceeding that 
of the English peasant, the authority of a governor, 
t,vo adn1Ïrals, one captain, and a COIDlllodore-all 
nayal officers being, through the ,vhole controversy, 
friendly to the Slave Trade, and ,villing ,vitnesses to 
the blessings of Negro Slavery in the 'V cst Indies; 
as military lnen, ,vho sa,,? far nlore of those blessings, 
,vere generally observed to take the opposite side of 
the question. The report of General Tarleton's speech 
I take fronl tho Pal'lianlentary I-listory for 1791; 
but Sir "Tilliam Young's, ,vhich follo,,,"s, bears inter- 
nal evidence of having proceeded frollI his o\vn pen, 
for I am very sure no reporter in Dlodern tiDIes ever 
used the ,yords "hath" and " doth," as this account 
of the ,yorthy Baronet's speech docs throughout. "Far 
be it frollI me," says he, " to defend a traffic in human 
Lcings." nut then he did not regard tho African 
COlnmerce at all in that light. lIe dellied that a 
system of kidnapping suppHcd the Slaves. They ,vere 
captives in ,val', or they sold thenlsclves into bondage, 
or ,yere TIleD ,,,ho nlust perish in a famine, or he Dlur- 
dcrcd by ,vholesalo at tho funeral of their chicf.
, Lut 
for the tendcr Dlcrcics of the Liverpool trader, ,vho 
re
rueù the111 frolll hungcr or tho s,yorù. Then to 
cultivate the Colonies ,vithout this trade, ,vas ,,-holly 
inlpossiLle; the' dccrcase ,vas 2 or 2-
- per cent. a y('nr 
in tho Slave population, the saIne proportion as 1 find 
no,,,, giVe'll in the paper8 h('forc us ; hut in one Colony 
c
pccially, this necessity is 
u 
trong1y re'pì{'
ented, 

aJ
 Air \Villiaul, that he ,,,ho runs ]113Y read. A nel 
,vhat Colony, think your Lordships, is that ,vho
c cry 
for 11101'e haIHls-ne'v ,vorl\.ll1Cll-a supply of lahourers 
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fronl the East- ,vent up so loudly Ilalf a century ago? 
Why the very Colony of Guiana, upon ,vhose delnand 
and for \vhose use the present Order in Council is 
framed! But there is this difference, that in 1791 
Africa alone ,vas required to supply the ,vants of 
Guiana; ,vhereas we are now extending the drain to 
all the territories within the East India COlnpany's 
charter. General Phipps and others contended that 
all Africans ,vore Slaves; that the traffic ,vas supplied 
in almost every instance voluntarily, not by kid- 
napping; and that the Negro ,vas far better off in our 
islands than in his o,vn country. It never struck 
these ad yocates of crhne that the poor African, ,,,,110 
had never seen the ocean, could by no possibility foru1 
an idea of the suffering he ,vas aùout to endure, or 
the scenes into ,vhich he ,vas to he conveyed; and 
that to give him any such notions ,vould have beeu as 
difficult as to l11ake hhl1 conlprehend the transactions 
of another planet. 11eu10rable were the ,vords of 1\lr. 
Pitt ;-memorable the sudden reply ,vith which be 
s,vept all those sophistries a,vay! 'V ould that his 
awful voice could no,v sound them in his Euccessor's 
ears! 'V ould to God that he ,vere still alnong us to 
ll1ake these "
alls echo the language of his indignation, 
and chase a,vay at once and for ever the miserable 
l)retences, the shado,vs of an excuse urged for theso 
abon1Înable pl'oceedings! "Alas! alas !" said tllat 
great man, "you 111ake human beings the subjects of 
your COIDlnerce, as if they ,vere Inerchandise, and you 
refuse them the benefit of the great Ia,v which governs 
all comnlercial dealings-that the supply n1ust ever 
adapt itself to the demand." But on the Slave traders 
all appeals to reason or to feeling were thrown R\Vay. 
The very next time that the subject ,va
 brought be- 
fore ParliaUlent, ,ve find then1 reiterating their asser- 
tions, that no ,val'S and no kidnappings ,vere caused 
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by the trade, and their contrasts of 'V cst Indian 
happiness ,vith African distress. Alderman Brook 
'Vatson, representing the great city of London, ,vas 
heard to avow, that were hU111anity concerned in the 
abolition, 110 shòuld at once support the meas.ure, but 
it ,vas all the other ,yay-the Negro being removed 
froln a ,vorse to a better state. Your Lordships will 
give 111e credit for not adverting to a topic urged, 
Jlardl y to an expression used in these ll1emorable de- 
bates for the support of the Slave Trade, to ,vhich a 
Inatch lllay not be found in the papers before you 
upon the proI)osed Guiana inlportation. The ,yorthy 
l\lagistrate's. comparison is paralleled by a similar con- 
trast in the papers, between the state of the Coolies in 
Asia, and after their rell10val to the l\Iauritius. 
The ..c\Jderman, too, like DlY Noble }'riend * and his 
,V cst Indian allies, had no kind of objection to regu- 
late the trade. No one ,vIto defcnded it ever had. 
Froll1 1 788 to the period of its extinction, I never yet 
found one, either of those engaged in it, or of those 
,vIto defcnded it, luake the least objection to l)ut it 
under as Inany regulations as the 'v it of man could 
devise. Ana ,vhy? ßecau
e these 111en kne,v, ,,,hat 
,ve too know as to the no,v traffic sanctioned by Go- 
vernn1cnt, tllat all regulations nlust of necessity fail and 
go for nothing-that all efforts to prevcnt the abuses 
,vith ,yhich it is in
eparably connected, of cruelty and 
fraud, both in })rocuring, and in conveying, and in 
cJnploying the Slaves or apprentices, 111USt infallibly 
fail, if the regulations ,vere devised by the ,visdonl of 
an angel. But ngain, tllcy 
aid in 1791, as they say 
no""-" Yon need not be di
turbod as to trentlnent 
on the yoyage; trust to Jncn'
 interests if you ,von't 
confide ill their honesty and lnllnallity"-and 
urely, 


... Lonl Glcnclg. 
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said Lord Penryn, then member for Liverpool, it is 
the trader's interest to carryover as nlany Negroes in 
a healthy state as possible. Such was the reasoning 
ùy "\vhich ,ve ,vere argued out of a belief even in the 
Jlorrors of the middle passage; such. the grounds on 
,vhich ,vere denied all the atrocities-the torments- 
the lnurders of ,vhich the Slave-ship is universally the 
scene-and on which those men expected to make 
the ,vorld reject the frightful history of those pro- 
digious crimes, as the fabrications of calumny, or the 
creatures of a distelnpered imagination. I shall pre- 
sently show you that already the ne"\v traffic encouraged 
by our Government, and incapable of being driven at 
all "\vithout its help, has led to scenes of nearly the 
same description, wl]ich before long \vill ahnost equal 
the horrors of the middle passage itself. 
The same advocates of the traffic have recorded 
their defence of Slavery and Slave trading in their 
,yorks. I have this nlorning refreshed my recollection 
of Sir 'Villiam Young's ,vritings, by reading his 'Vest 
Indian Tour, undertaken immediately after the debate 
of ,vl
ich I have given you an abstract. In St. Vin- 
cent's, he says to a friend, the day of his landing, that 
far froll1 the Slaves being an oppressed race, the 
IJroudest hUlllan being he ever beheld ,vas a Negro 
woman. After passing the ,vinter months there, he 
exclaÍ1ns, " All you kno\v in England of jolly Christ- 
mas falls very far short of the Negro's three days
 
Christmas in this Island." lIe visits a Slave-ship just 
arrived, and vo,vs he can see nothing unplcasant be- 
longing to it. The Slaves laughed and joked ,vith 
him, lIe says, like a Davus of Terence. Indeed he is 
fond of adorning the 'Vest Indies ,vith classical allu- 
sions, having hhnsclf ,vrittcn a vcry poor history of 
Athcns. Tho squares and btrcets remind him of thp 
Forulll and grcat ,vays of old 110111C, ,vith groups of 
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Slaves bere and there. lIe goes to Antigua, and 
thero the Slaves ùance ,vith nlorc spirit 3.nd grace 
than the 11l0st fashionable circles in England. In 
Tobago it i8 still the same happy scene. "The 
Negroes seem treated like the Planter's favourite 
children." I dare to say in one respect the love of 
the parent ,vas conspicuous enough-I mean in not 
s})aring the rod. 
Such ,yere the l)ictures of Slavery comforts, of 
Negro happiness, \vith ,vhich the l)atience of the 
country ,vas ,vorn out, and the reason of ParIianlcnt 
bcguiled for many a long year; and such tbe argu- 
nlcnts by \vhich TIlen ,vere persuaded that there \vas 
something wllolly unreasonable in the objections we 
,vere al,vays urging against ,vholesale robbery and 
cruelty and murder. Nevertheless, our strange and 
paradoxical opinions daily gained ground. The carry- 
ing ovor 70 or 80,000 human beings frolll their o,vn 
country to labour in Alllerica, of ,vhom above 15,000 
,YOl'O brought to our settlements, began to be univer- 

any reprobated. 
Ien caIne to feel that such a traffic 
could no longer be suffered, ,vhether the objects of it 
\vere termed labourers or apprentices, or Inore fairly 
and honestly Slaves. 'V 0 ,voro no longer described 
as visionaries and theorists. Our statolnents were no 
11101'0 regarded a
 fiction
 or calumnie
 ; and at length, 
in spite of every attempt to ,yard oft" the blo,v, the 
.loonl of the traflic \ya') pronounced-to the ÏIlllHortaI 
houour of thc Cabinct of 180G, ,vith ".}1Ïch it 1l1ay 

ccn1 unaccountable, but is yet true, that sumo of the 
present Cov01"nnlont ''"01''(1 clo
oly connected. Lord 
Grey, in concert ,vith 1\11". 'VilLerforce, brought in 
the Abolition Dill-anù thus perfornlcù \vhat I really 
think, and 1 helieve lilY N ohle ana nlo
t \ alued FriPJul 
hÏ1nsclf cOl1si<1(\rs, th(' 1110:st glorious net uf hi:-- long, 
useful, and brilliaut Pllhlie life. It ,va:, pas
l'd by the 
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greatest lnajority ever kno,vn on a great ll1casure long 
the subject of controversy. The COl1unons, by sixteen 
to one, scaled the fate ()f the Slave Trade. 
The })redictions of the planters that the Negroes 
must decrease continued to haunt then1 for sonle years, 
and various schemes ,vere })roposed for keeping up 
the nunlbers of labourers. This led 1\lr. Barhan1 in 
1811 to propose the introduction of free lal)ourers 
froln Asia, and his motion forIns the next event of 
importance in this history. lIe was one of the very 
best 111asters and most successful planters in Aptigua; 
and his proposal was rested ''''holly upon nlotives of 
kindness to,vards the Slaves. These being, as he 
thought, reduced inllull1ùers ,vhile there ,vas the san10 
,york to perform, in consequence of tho enlbarrass- 
ments of 'Vest Indian property not perlnitting the 
produce to be diminished ,vhich ,vent to satisfy crc- 
ditors, there seemed reason to apprehend the effects 
of the Negro labour being so 11luch increased. The 
reception of this plan in Parliament ,vas very rell1ark- 
able. l\lr. Anthony Bro,vne, then and now the 
respectable agent for Antigua, cautioned the IIouse 
against being led astray by its feelings in behalf of the 
Slaves, to sanction an impracticable and visionary 
scheme. But 1\lr. Stephen gave it his decided oppo- 
sition upon higher grounds. N o 'v, than 1\lr. Stephen's, 
there can no higher authority be cited on Slavery and 
Slave trading, and every thing connected \vitb theso 
subjects. lIe had long made then1 his study; he had 
been at all times the zealous co-operator ,vith his 
friend and brother-in-Ia,v, 1\1r. .'Vilberforce, in the 
A bolition Committee; he had passed the best years 
of his life in a Slave colony, St. I(itts; and since his 
l.oturn to Europe, he had never ceased to ,vatch over 
every branch of the great questions connected ,vith 
'Vest Indian afthirs. IIis resistance to the propo:sition 
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of introducing free labourers into the colonies, as it 
,vas called then and is called no,v, ,vas grounded upon 
the injuries thus certain to be inflicted upon the people 
,vbonl it ,vas l)roposed to transport fronl Asia; and 1\lr. 
II uskisson adopting the same views, opposed the l)ro. 
ject upon ,the same grounds. An acciùent prevented 
1\lr. Canning frolll attending this debate, as ab:,ence 
from to,vn upon the circuit kept me also a,vay from 
it. I felt exceedingly anxious ,vhen the subject ,vas 
annoullced, and ,,,hen I sa,v that enlinent person after 
the COllnnittee had been appointed, I found he vie,ved 
the suLject in the salno light ,yith 1\11". Stephen anù 
1l1yself. No, no, said lIe-it is enough to have deso- 
lated Africa, ,vithout introducing this pest into Asia 
tuo. 
ffho next circunlstance to ,vhich ,ve must look in 
pursuing this historical retrospect, is the traffic ,vhich 
for soniC years has been going on bet,,",een India and 
the l\lauritius; for it is to the alleged success of this 
experill1ent that ,,,"e are desired to look by the patrons 
of the ne,v schelnc-the Governnlent and the Guiana 
planters. I o,vn that I regard ,vhatever relates to 
the 1\Iaurjtius ,vith extreme jealousy in all Slave 
questions. Thero is no quarter of the globe ,vhcro 
lllorc gross abuses lJave been practised-nay, l11oro 
flagrant violations of the la,,,", froIll the eager appetite 
for new hands ,,,hich the fcrtile Jand excites in the 
uncleared districts of that island. It ,vas in 1811 
that I had the happiness of passing thc act through 
l)arliarncllt, declaring Slave trading to be a felony, 
and a,varding to it the punishn1ellt of transpurtation. 
Sonlc years after\\'ards it ,vas made capital. Yet in 
spitc of this penal sanctioÙ, the l\Iauritius planters 
,,-ere audacious cnough to introduce, by SIn. ye traHic, so 
many AfrieaIl8, that Sir George 1\Iurray, ,,,hCll 
ecre- 
tary for the Colonies bOlllC tilHe back, aùlnittcd t".pnty- 



250 


EASTERN SLAVE TRADE. 


five thousand at least to have been thus brought thither 
from the coasts of Africa. No less than twenty'-five 
thousand capital felonies had thus been perpetrated 
in the course of a few years by those sordid and greedy 
speculators. The position of the island is singularly 
adapted for carrying on this detested c.omlllerce. 
Near the continent, and near tIlat part of it ,vhere 
we have no settlement, and keep hardly ever any 
cruisers, no effective check upon such operations can 
ever be maintained, if the authorities in the island 
itself do not exerci
e the lllost vigilant attention; and 
there is but too much reason to suspect, from wllat 
caIne out in 1\11'. Buxton's Comluittee, that instead of 
,vatc]1Ïng, they connived at one time, while some high 
in office encouraged the offenders, and even partook in 
the fruits of their crimes. Doubtless, if the Guiana 
Orùer in Council is suffered to subsist, a like privilege 
,vill be extended to this island. But in either case 
the .l\.frican coast is under the operation of this new 
traffic. That Order comprehends it in terms the most 
distinct. N or does it only open the trade to 


,,_ them that sail 
ßeyond the Cape of Hope, and now are past 
l\Io&.1.mbique "- 


It stretches along Sofala, and to Guardafui aud 
Arabia-comprising all the Asian Islallds- 


" Ceylon and Timor, Ternate anù Caùore,
' 


It then includes the ,vhole coast of India, and all 
tho regions of that vast ùomain, stretching 


" O'er hills where flocks do feed, beyond the springs 
Of Ganges and Hydaspes, Inùian streams," 


All those plains and Illoulltains-all those ports, and 
hays, and creeks-long lines of sea-heach ,vithout a 
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fort, or a ,vitness, n magistrate to control, or an eye 
to seo ,vhat is done -frollI l\Iadagascar to tho Rcd 
Sea-from the Arabian Gulf along 1\lalabar, to Tra- 
vancore, thence from CODlorin to the mouths of 
tho Ganges, and of all the unkno,vn and unnamed 
streams that ,vater the peninsula and flo,v into the 
Indian Ocean. It is in such yast and such dcsolate 
regions tl)at ,ve are to be told this Order ,viII never 
})o abused, and none be taken by force, nor any 
cirCUlllvented by fraud. "Then in tl)e heart of 
Europe, ,vith all men's eyes to ,,'"atch hiIn and his 
agents, the I(ing of Prussia coulll drive his trade of 
a crilnp, and fill his arnlY ,vith recruits spirited away 
from the banks of the Rhine-populous, civilized 
countries, enjoying the blessings of regular govern- 
1llent, tho protection of a vigilant police, and enter- 
taining alnbaRsadors at the Court of Berlin-,,'hen 
t11at nlonarch could, in such countries, and in tho face 
of day, carry off the priest at tho altar, and the pro- 
fessor at his desk, frOill the countries on the Rhine, 
the l\Ioselle, and the OdeI', and these reverend and 
learned recruits were, for months after,vards, found 
carrying his firelocks, and serving in his ranks-bow 
can the folly be sufficiently derided ,vhich represcnts 
it as difficult to abuse this aùoluinaùle regulation, anel 
make it the coycr of conUllon Slave trading, in tho 
remote dcsulate countries ,vatered by the Niger, and 
the yet Inoro deserted sJ)oros of Ea
tern ....\frica, 
through ,vhich n
uneless rivers flo,v into the sea? 
The Or<l0r "'"as pas
eù ,vithout a single 19c9ulatioll 
l)eing subjoined, cither hero or in the East Indies, to 
prevent such abuses, or to liInit their an1ount. nut 
to speak of reguJations in such circumstances, is too 
aL
urd. "That regulations can the ,vit of lnall devise 
,vhich can have any cilèct at all? Nay, ill the very 
place
 \vhcl'c the' ahu
e i
 l11u
t likely to occnr, }'OU 
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have not the shado,v of authority to ll1ake rules. 
IIo\v can you legislate for the Slave-dealers on the 
eastern coast, north of the Cape ? Yet there the 
,vorst branches of the old Slave Trade at this 
TII0ment exist. I sa'v only yesterday a })erson who 
had been present at the capture of a Portuguese 
Slave-ship, ,vhich 1)a<-1 sailed fronl the coast of Zan- 
guebar ,vith eight hundred Negroes on board, and 
lost above t,vo hunäred before she reached her })ort 
of destination in the ßrazils. Let it not then be 
said that regulations may be devised for preventing 
abuse. But none have been attempted or thought of. 
The ,vretched beings, apprentices you call them, are to 
be carried ,vithout a ,vord said specifying the tonnage 
-regulating the space for accolnlnodation between 
the decks-fixing the proportion of ,vater to drink, or 
provision to sustain life-ordering n1edical attendance 
-directing the course of the voyage-or IÏ1niting its 
duration. The Order ,vas issued here in July, before 
it could possibly be kno,vn that any Ia,v had been pro- 
mulgated in Bengal-for the date of the Bengal regu- 
lation ,vas l\Iay 1, and it ,yas sent over on the 7th of 
June. That regulation, too, ,yas and still is, confined 
to the Presidency of Fort 1Villian1. Nay lnore, it is 
altogether silent on everyone of the Ï1nportant parti- 
culars \vhich I have ll1entioned, and Inerely prescribes 
in vague and gencral ternlS tùat the parties interested 
in disobeying it, and on ,vhose conduct it sets no kind 
of ,vatcl), shall attend to the cOlllforts of the cre,v and 
cargo. 
Contrast no,v this legislation of the Crown ,vith the 
enactments of the Parliament ,vhen giving laws, I ,viII 
not say in pari lnateriá, hut on things incomparably less 
delnanding legislative care, because hardly liable to 
any of the like abuses.-A band of ell1igrants are about 
to leave their native country, and seck their fortunes 
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in the ,vestern ,vorld. They are civilized nlcn-,vell 
acquainted ,,'ith all that regards their voyage anù des- 
tination-generally ".ell informed-nay, conlparetl 
,,'itlt the Cooìies of Bengal, or the N cgrocs of tbe 
l\Iozanlbiquc coast, I haye a right to say acconlplished 
persons. In the Thanles, or the 
Ierser, or the Se- 
Yern, the gallant ship that Íb to convcJ tl1e111 forth is 
ready-l1er crew on board-her stores taken in-Iler 
anchor a-peak-ber sails unfurled. Every passenger 
is tbere, and as the favouring breeze sounds through 
the cordage, all are l110re anxious to go than the cap- 
tain of the ves'5el to 111ake sail. Shall she go? The 
fore-top-sail dangles from the Inasú in token of her 
readiness to drop do,,"n the river, if she only 111ar. ShaH 
she go ? No. The Act of Parlialllellt interpo
es. 
The Act of Parlialnent says, No. The Act of Parlia- 
lllent cnnlmands, under penalties ,,,hich Inay not be 
risked, that she shall star and be cxalnined. " ConIc 
ashore thou Captain," S3JS the La,,,, of the Land, "anù 
shew thyself '\vortl1Y to takp ellargp of so nlany British 
suhjects on the ocean. COlne ashore JOu crc',,", and 
Jnuster, that the equipn1cnt ùe scen sufficient. CO]UC 
ashore thou Surgeon, anù prove, ùy the testiIllonials of 
Surgeon's I ran, the req
uisite fitness to be entrusted 
'\vith the health of this cluigrallt pcopl('!" nut at 
least those clnigrants luay rClllain on board. Th('y 
art" of Inaturo age-fully 
nyarc of their 0'''11 intentions 
-,ycll fitt('d to look after their o'\vn int('rl'
t
, and 
guar(l thenlsclvcs against all fraud. rrhcy Ilia)'" keep 
in the herths ,v11e1'e thcyare counting cyery Hlinutc 
an hour that is lo
t of the propitious ,vintI 'rhicIt shall 
,vaft thenl to thp ,vishe<l-for region of nIl their }1opes. 
Thl'Y bure]y DIUY rCInain in the ship. ..l\g'ain, the ...\ ct 
9f ])arliall1ent says, No. Still it calls aloud, "ConIc 
on shore, you clnigrant
, that you ]l13.Y he Illnstcred, 
and the I
ing's oIJicer ,y11o 1narshal
 yon cxan1ining 
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into each nutn's case, luay ascertain that :none arc 
carried forth against their ,viII, and that no fraud, nor 
circulnvention, nor delusive misrepresentation has 
been practised upon any." And ,vhence all this jeal- 
ousy, this excessive care, ,yhich seems even to protect 
men from the consequences of their 0 \vn imprudence, 
and almost interferes ,vith their personal liberty in 
order to make their maltreatment impossible? It is 
because the la,v ,vas framed by ,vise and l)rovi
ent 
men, ,vho had ,veIl "
eighed tbe importance of thro,v- 
ing every obstacle in the ,yay of sordid cunning, and 
had maturely calculated the hazards of deception 
being l)ractised, and abuses of every kind creeping 
into a traffic so little in the ordinary course of hUlllan 
affairs as the ren10ving masses of the people frOlll onc 
hemisphere to another. It is because the la,vs so 
jealously guard the safety of the subject, that they 
will take every elaborate precaution to exclude even 
the possibility of a single person being entrapped, or 
inveigled, or spirited R,vay, lost alnong a cro,vd of 
clnigrants, ,vhose general information about all they 
are doing-,vhose general design to go-and of their 
o,vn free ,viII to go-and ,vith their eyes open to go 
-no man ,vho ever made these laws ever doubted for 
an instant. Therefore are all these regulations pre- 
scribed, ,vith the additional penalty of no less than 

500 for any passenger taken on board in any place 
,vhere no Custom-house stands, and 110 officers are 
ready to perforlll the exanlination-Iest peradventure 
a single EngIishn1an may by son1e in1probable combi- 
nation of accidents be kidnapped and carried, inno- 
cently or ignorantly, into a foreign land. And then 
comes my Nohle Friend,* ,vith his Order in Council 
-his cro,vn-made la,v-to encourage the shi}1ment- 


'* Lonl Glenelg. 
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not of enlightened Eng1ishnlen, hut siInple IIindoos 
and savage Africans, in distant, dcsert coasts, in remote 
crecks and hays of the sea, laid do,vn in no charts, bear- 
ing no name, at the mout.h of rivers ,vhich drain un- 
kno,vn regions far inland, and carry do,,'n their streanlS 
the barbarous natives to an ocean ,vhich they had never 
beheld. Kno\ving the watchful care, the scrupulous and 
suspicious jealousy of the English law n1ade by Par- 
lian1cnt on all that relates to the emigration of our 
o,vn civilized people-kllo,ving t11at the shipper ,yould 
be ruin cd ,vho should suffer an Englishnlan to clubark 
of his o,vn free will, and nlore dcsirous to go than he 
to take him, ,,,here there ,vas no Custom-llousC officer 
to ,vatch the operation-my Noble Friend makes his 
Colonial La,v ,vith the avo,vcd purpose of enabling 
thousands and thousands of simple, ignorant, uncivi. 
lized Dlen to be taken in any speculating trader's 
vessel, in obscure, nameless l)laces, \vhere, instead of 
revenue establishments and public offices being sta- 
tioned, the fOQtstep of no European, save the SIa vc- 
trader ana the crinlp, ever "
as kno,vn to IJavc trodden 
since the creation. The La\v HInde by Parliament 
Ru
pects all engaged in the trade of elnigration, evcn 
fronl the City of London; and the la"
givers have 
franIcd its enactments on the aSSlullption tJlat abuse 
and offence must come. The La,v of the Colonial 
Office suspects no one, even of those ,,,110 navigate the 
Inùian seas, and s"
eep the coasts of Southern ..A frica 
-it proceeds upon tllO assunlption that neither rtbu
e 
nor offence can ever COlne ,vhero the temptation is the 
strongest, and the difliculty of prcyelltion the nlost iu- 

urnlountahle. TIle Parli:uncnt adds regulation to 
regulation for securing safety, ,,-hero all luen's cYl.'S 
are directed and nothing can be done unseen. 
rhe 
Colonial Oflice de
pi:.;;es all regulations, anù trusts 
the Sla vo "rra<ler and the rrÏ1np, ,vhcrc 110 C'ye but 
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11is o,vn can see, and no hand is uplifted to restrain hi
 
arm. 
But let us turn to,vards the })lace of destination, 
anù soe wllat the conscquences ,viII be of this sehenIe, 
even if nothing illegal shall bo done-if tho ll10St 
strictly correct courso of conduct be pursued by every 
one engaged in the ne,v traffic-if nothing ,vhatever 
js done but introducing a number of apprenticed 
labourers into the 'Vest Indies, all of ,vhom go tllero 
kno,,"ingly find ,villingly. Let us see the consequences 
to the Negroes \",ho are already there, \vho are no,v 
apprentices working partiy for ,vages, and whose COlll- 
})leto emancipation is approaching. On the first of 
August, 1840, as the }a\v no,v stands-on the first of 
August, 1838, as I fervently hope- the ,vhole of these 
poor people ,viII have the conlmand of thcir o,vn 
thne, and the right to derive from their o,vn labour 
its just re,vard. rrhen see ho,v you are treating 
thel11 ! J list at the mOlnent \vhen their voluntary 
industry should begin to bencfit theI11, and the profits 
of their toil no longer belong to their lnastcrs-just as 
they are about to earn a pittance by the s,,,"eat of 
their bro,v, ,vhere,yithal to support then1selves and 
their fanlilies-just at that instant conlCS your Order 
in Council to prepare for theln a COlllpetitio11, ,vith 
cro,vds of labourers brought over by ,vholesale from 
the East, and able by their habits to ""ork for littJe 
and live upon nothing. You let in upon thcnl a 
SUI)P}Y of hands sufficient to sluice the labour-nlarket 
and reduce its gains to the 111erest trifle, by this forced 
and unnatural elnigrati
)}l thither of l11e11 habituated 
nIl their lives to subsist upon a handful of rice and a 
pinch of peppcr. Can any thing be conceived D10re 
cruel and unjust? This is the avo,,"ed object of the 
,vholo proceeding. It is stated in express ternlS by 
tho planters, ,vhosc rpprescntations ohtaillPd the 
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(Jrder in Council-" The enu\.ncipatctl Slaves," say 
they (p. 25,) "are very likoly to form cODIhinations 
for the purpose of restricting the ordinary and neces- 
sary periods of labour, as ,veIl as to conlpel the Plantcrs 
to 'pay tholn ".ages at rates much above thoir means 
and ability to comply ,,'ith." 
Do, I heseech you, IllY lords, let us 11lake the case 
our O'VI1. Suppose such an experiInent ".cre tried- for 
lo,vcring the wagcs in I(ent, or Es
ex, or Sussex, hy 
the planters there, ,vho are al,vays conlplaining oftIlcir 
high rents and lo,v profits. Suppose in that count)", 
happy under the Inild governlllent of Iny l10blc 
friend, * the rumour should spread of 8000 or 4000 
CoolicR bcing expected thcre, men ,v])O could ,yorl{ 
for t\vo-pence and threp-pence a clay, and be better ofr 
than in their o,vn country-that the Colonial Office 
,,,ere petitioned by the Sussex farnlers to giye such 
facilities as were ncccsRary to make this in1portation 
practicahle-that the farmprs ,ycre persuading tIlc 
Secretary of State and his U llùer Secretaries, of the 
benefit thiR help nIust proye to the {)"ver-\yorked (lay 
lahourers of tho county-and that tho n1Ca
Url'S 1"('- 
quircd by thp speculators ,yere about to be adopted 
so as to Inakc the operation feasiLlp-I ".on't say that 
the SU<5sex peasantry ,yould instantly Ineet anù nlob 
anù riot nlHl threaten the Castle of nlY nolJle fi'iend, 
and the Offico in J)o\vning-strcct; hut I venture to 
assert tllat )))y nohle friend, ,rith a train of all his 
deputy I.Jicutcllants, and l\Ingistratcs, and S<juirc
, 
and Clcrg-y, ,yould 
pccdily darken the door
 of that 
{ll'partml'nt, and that to ir-.:-=ne the (lreaded o1".1('r ,rou 1<1 
ùcconlc an ahsolutc in)po
sihilitr. Nothing could 
ever luake its i,-,suing po

ihle Lut its Leing secretly 
agreed upon and pa
sed ,vithout any puhlication in 


.. Thl' Duke uf Richmond. 
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the Gázctte; and fiS soon as its ('xi
tcncc hccaIl1c 
kno,,'n, its recall ,vouid be lnatter of perfect certainty. 
Surely, surely, the unhappy African has been treated 
at all times as never race under the sun ,vas suffered 
by Providence to be treated. All 11len and all things 
conspire to oppress 11ÍIU. After enduring for ages the 
lTIOst bitter Iniseries of Slavery, privations unexan1pled, 
hardships intolerable, unrequited toil, he is at last 
reJieved fronl his heavy burthen, and becoDles a freo 
labourer, ready to \vork for ,vages on his o,vn account. 
Straightlray he is DIet by myriads of other labourers 
not naturally belonging to the soil or clhnate, and habi- 
tuated to the lo,vest bire and tho scantiest and th
 
,,"orst sustenance; and after having been so long kept 
out of the hire he earned by the bondago of his con- 
dition, he is no,v defrauded of it by the craft of his 
forIner 11laster, in revenge for his tyranny boing at an 
end. 
But this is the very least part of the evil inflicted 
by the lneasure; this is taking t.ho argunlcnt on the 
Jo,vest ground. Look to the inevitahle consequences 
of the systcn1 upon the Eastern coast of Africa, and 
all our Indian dominions. 'l'he language used by its 
patrons and their abettors in DO'Yl1ing Street, is just 
,vhat used to be heard in the days of open Slave 
trading. "'V e ,vish to bring over a nUInLcr of labour- 
people from Asia," says ono Plallter-" \Ve contem- 
plate àr
,ving a supply of labourers for our estates," 
say others-respectable men, \VhOn1 I })crsollally 
know. It is " the engaging of labourers," according 
to the President of the Board of Control, under ,vhose 
protection India is placed; ,,,hile the Colonial Secre- 
tary, under whose care all our other settlements rc- 
pose, speaks of the "En1igration frOl11 India" find 
" East India En1Ïgrants." Tho voyage ,vhich brings 
these }100r creatures froll1 the indolcnce of thcir native 
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l)htins to the hard and un,vholesOll1e toils of Guiana, 
can hardly yet be described as proving an agreeable 
passage, for tilne has not yet been allowed to carry 
any over. But the experinlcnt already made in tlu' 
l\Iauritius furnishes the l11ca11S of conul1endation, anù 
that passago has been distinct} y ternl(
d by the schcnl(
rs 
one of no sufiering, but of sutlicient case and cOlufort 
to the cargoes. So they ha vo d0scribed the chango of 
the Coolie's situation as beneficial to hinl. "They 
are represented," it is said (p. 23,) " to be lnuch 
pleaseù ,vith their ne,v situation, it being considered 
JJY thOl11 as Dlore desirable and beneficial than that 
fro III ,vhich they have been removod"-in the very 
language, your Lordships observe, of tho Slave traders 
and their defenders fifty years ago. The cxperience 
of the J\Iauritius Planters is in these papers cited at 
large, and paradod through 111any a long page, to she,v 
ho,v happy is tho lot of the transported labourer in 
the bonùage of that blissful land. The queries sent 
to various proprietors are given at length, ,vith the 
ans" ers retuI"ned by thOlll. The fourth quostion, as 
to the conIforts and happiness of the hnported appren- 
tices, is ans,vered aliko by all but one, trOln 'VhOUI the 
truth escapes. The others say, the Illen are quite 
contented and Ilappy, exactly as Sir "Tillianl Young 
founa tho l\frican Slave
 in the Leo,vard I
land
. 
Thoy rcprcscnt
 too, the Alauritius Negroes as quite 
l)ll'ascd ,yith thcir 110"1 h01plnatcs; and in short, Hever 
,,,as such a picture of felicity in that island, sjnce tho'3C 
haleyon days ,vhen 2.>,000 capital fclouie
 '\vcrc per- 
petrated hy the iUlportatioll of 3,() InallY labourers- 
days ,,,hieh it ,,'as fcared had been gonc Dcvcr to 
return, hut ,,-hich this Orùer in Council fills the 
l\Iauritiall L()
OlH ,vith hopes of once D10re living to 
see restored. That 011<' l)lanter, hO'Yl'vcr, givl"s :t 

olne,vhat ditlcrl'ut account of the lnattcr. "lIas all)" 
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feeling .of uneasiness and discontent been observable 
among the Indian labourers on your estate as arising 
out of separation from their faIniIies, or fron1 any 
other similar cause 1" The ans,ver is signed Bickagee ; 
and this name seelns to indicate a 1\Ialabar origin; so 
that probably the reason ,vhy the account is so diffe- 
rent froln that of other proprietors Dlay be, that 
Bickagee could converse ,vith the poor Indians in 
their o,vn language, as another ,yitness "rho gives a 
sin1Ïlar account certainly could. The ans'ver is " Yes; 
and for these reasons-In their country they live 
happy and cOInfortable \vith their ,vives and families, 
on three or four rupees a month. They engage to 
leave their native country on a small increase of salary, 
say five rupees and rations, in the hope of receiving 
the same comfort here, but experience bas proved the 
reverse.. Uneasiness and discontent arise from these 
privations, besides tl1eir being deprived of the holidays 
their re1igiol1 entitles them to." (p. 83.) So 1\11'. 
Scott, a gentlen1an resident in Bengal, and acquainted 
,vith the people, their language, anù habits, plainly 
says, that " ,yith very rare exceptions, he doubts if 
there are any who congratulate thenlseI ves on tl10 
bargain they have made." (125.) fIe lllakes fin Où- 
servation of much ,visdom upon the inefficacy of all 
regulations respecting treatment, and of all conditions 
in contracts for apprenticeship. "The main result 
of nlY enquiry," says he, "leads 111e to the conclusion, 
that the condition of the labourer practically depends 
on the individual character of his employer, and that 
the terms of the agreenH
nts are trifling cOll1pared 
with the spirit in which they are interpreted." 
But let us look to the far more pressing considera- 
tion of the ,yay in ,vhich these poor people are brought 
over from their o'vn country; for upon that, t"\yo very 
important matters arise out of these papers, and CSI)O- 
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cially 
:Ir. Scott's report. I must, ho,,"evcr, fh:st turn 
aside for a 1110ment to sho,v your lordships that the 
abuses of the measure had not been unforeseen. 1\1 y 
noble friend bimRelf at one tinle ,vas awake to this 
important consideration. lIe could see it in the 
measures of others, but in his o".n, all such suspicions 
are lulled asleep. 'Vllen he first receiyed the ordi- 
nance nutde by the Court of Policy in Demerara, he 
at once ,yarned them against letting it become the 
cover for Slave dealing, describing it as essential that 
no apprentice frOl11 Africa should be brought oyer. 
IIis ,vords are renlarkable, and I apply thenl dis- 
tinctly to the measure of 111Y noble friend hhnself, no,v 
under your consideration. "If, (said he, in a despatch 
dated October 3, 1836, p. 11,) labourers should be re- 
cruiteù on any part of the African coast, the conse- 
quence ,vould inevitably be direct encouragement to 
tho Slave trade in the interior, anù a })lausible, if 
not a just, reproach against this country of insin- 
cerity in our })rofcssions on that subject." A plau- 
sible, if not a just reproach! Truly the reproach is 
still more just than it is plausible; and so Iny noblo 
friend's colleague,. under ,,,horn the foreign concerns 
of this country flourish as llluch as our colonial affairs 
do under hiulsclf, ,viII finù in the first atteulpt ,,,!lich 
he may make to trC'at for the aùolition of the foreign 
Slave traffic. 1 can tell hÍIn that far less ingenuity than 
falJs to the lot of Spanish, and ahove all Portuguese 
negotiators, ,yill be required to 
hut ]1Ís Jllouth ,,,ith 
this Orùer in Council, as soon fiS he tries to open it 
against tl1e l
ortuguese or Spalli
h enornlities ,yhich 
all Euglan(l, and both I-Iouses of its Parli:uncnt, are 
vociferously urging h iUt to put (10" H. They ,,,ill 
hold, and truly, that they have a ju
t right to tax us 
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,vith insincerity, and with fraud and dishonesty, i
 
while ,ve affect to reprobate Slave trading in thenI 
under its o,vn name, we continue to carry it on our- 
sel ves, under false pretences, and by a false find 1)01"- 
ro,ved title. As long as Africans are brought over 
under the vile Order by the name of apprenticed 
labourers, it is still more just than it is plausible to 
accuse us of that insincerity and those frauds; and 
ho\v does my noble friend* escape the cl}argc? By a 
regulation ,vhich he 3:dds to the ordinance, and ,yhich 
I l)ledge lllYfSelf instantly to demonstrate does nóthing 
,vbatever to prevent tIle very thing here denounced. 
N otbing of the J(ind, absolutely nothing JUtS been done 
by the additional provision of my noble friend. For 
\vhat is that provision? You ,viII find it in page t,venty- 
one, and it only makes indentures of apprenticeship 
void if executed in Africa, or the adjacent islands 
inhabited ,vholly or in part by the Negro race. 'Vhy, 
,vhat signifies that? 'Vho is prevented by such 3. 
flinlsy folly as that article, froln carrying over as Illauy 
Africans as lIe pleases, and in \vhatever' way he likes? 
To escape this most l
idiculous check, the Slave trader 
(Iny noble friend himself calls hÏ1n by this name) has 
only to take the Negroes on board of the Slave-ships, 
and there execute their indentures, or to BraziJ, or to 
Cuba, or to 
Ionte Video, or, indeed, to Guiana itseJf; 
and then he complies ,vith the conditions of this incon- 
ceival)le restl
iction, and imports as lTIany Negroes as 
he pleases, and can afford to buy. To bo sure, there 
is added another provision of the same notable kind, 
requiring that all contracts be D1ade and witnessed 
before t,vo justices, or, it is added, n1agistrates. 'Vhat 
then? The Slave trader has only to carry his prey, 
his hun1an viet Î111 S, to the l\lauritius, "\vhere he ,viII 
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find t,vo, aye, t","cnty, luagistrates full ready to help 
him, and to do any thing for the encourageInellt of the 
business there most popular, the Slave trade; or if it 
be the ,vestern coast of Africa ,vhich he has been 
desolating ,vith his traffic, under the encouragement 
of this Order in CounciJ, he has only to touch at the 
ßrazils, \vhere all Sla vo traders aro at !LoIHe; or at 
1\lo11te Video, ,,,hero the governor took a bribe of 

l 0,000 to all o 'v, in tho teeth of the Spanish la\v, 
t\VO thousand 
lavcs, \vhich he tern1ed, in the language 
of theso papers, and this OreIer in Council, labourers, 
to be introduced; or at Cuha, \vhere the governor 
does not suffer the sailing of Slave ships to be an- 
nounced in tbo ne,vspapers, for fear of our ('rui
(\rs 
heing thereby ,rarneù and stopping them. In all those 
Hlave trading port
, justices, and n1agistrates, and 
governors too, ,viII ever be )'eady to \yitl1ess inùentures 
for Guiana, ana l11akc this l110st luùicrous provision 
utterly ,'oid and of no effect. 
ßut tho despatches of IllY noblo friend aro not the 
ouly dOCUl11ents ,vhich sho\v that tho abuses of this 
intercour
c have ùeon alluded to before no\v-though 
nu precautions \vhatever have been adopted to pr(>y<.'nt 
thcln. SOllIe fe\v rears ago, a 1\lr. Lctord propounded 
to the governor of the l\Iauritius a plan for ÏIllporting 
t\Vellty thousand .l\fricall laùourers, as he calleù thcln, 
in the phra
eulugy of the Order in Council so Üuniliar 
tu all Slave tradcrs. 110 was to obtain thenl hy ncgo- 
tiation "Tith the chiefs of the country, and to apprcn- 
tice thenl for a liIllitcd tÏInc. IIis plan \va'3 circu1l1- 
Htantinlly and elahurntely fral11('(l, nnù rCluÎnùs 1110 of 
,vhat a learllcù fricIl(] of JHine, no,\'" 
\.dvocatc-general 
in Dengal," used to 
ay at GuildhaIl, on such est i- 
mnte
, that \vith a little pen aud ink he ,,'ould ullùcr- 
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take by figures to pay tho national debt in half an 
Ilour. Tho ingenious projector, <"\vho I understand 
was one of those most deeply concerned in the l\Iauri- 
tian Slave-trading some tÏIne ago, and therefore ,yen 
versed in the subject,) gave his plan the nan10 of 
"Projet d'Emancipation Africano"-for he \vas of 
course to liberate all the Slaves he bought of the 
clJief'3, or kidnapped on his o,yn account, and to con- 
vert then1, as the l)lan of our governlnent proposes, 
into Indentured Apprentices. Your lordships snlile 
at the plan and its title, because yon see through the 
trick at once-so did the ,vorthy Governor General 
Nicolay-,vhose nns,,"er ,vas short-,,
hoso refusal ,vas 
flat and unqualified-just such as the Government at 
borne should have given to the Letords of Guiana. lie 
said he had read the details of the plan " \vith much 
interest, and felt bound to give it his unqualified 
refusal, considering it, however speciously coloured, 
as neither Dlore nor less than a rene,val of tIle Slave 
trade, and therefore entirely inadlnissiblc," p. 24. 
And so to be sure it ''''as. Your lordships SR'V through 
the cunning trick and its fliInsy disguise at once, and 
you smiled ,vhen I stated it. But I no\v ask if there 
is one single tittle of tho plan thus instantly seen 
tln'ougll, ,vhich differs fron1 the present project for 
Guiana? I defy the Dl0st ingenious, subtle, and astute 
l)erson ,vho no,v hears me to sl10w anyone thing tlutt 
could have been done under Letord's plan, denounced 
by Sir \V. Nicolay, as COD11110n Slave-trading-il1 
other ,yords felony-,vhich may not be done exactly 
in the same manner if tI
is Order in Council is suffered 
to continue in opération. 
ly noble friend ,,,,ill ans,ver 
me and defend or explain his measure. I call upon 
11ÍIn to point out, if he can, one single particular in 
,vhich the project rejected as felonious ùy Governor 
Nicolay, ,yith the entire approval of the Government 
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at hotTIe, differs from the project aided and sanctioned 
by that 8
me Government, and under their auspices 
inflicted upon Africa and Asia too, for the benefit of 
tho Guiana planters and their Slave trading captains. 
l\Iy noble friend is no,v challenged to this cOlnparison, 
and having given hinl tun pIe notice, and in ycry dis- 
tinct ternls, I expect-I anI entitled to expect-that 
ho shall point out ,vherein the t,,"o schelucs differ, 
and ,vhat act of Slave-trading-that is of felony-can 
be perpetrated under the one, ,yhich Inay not, ,vith the 
1110st perfect case find safety, be perpetrated unùer 
t1JO other. 
1 Iere, nlY lords, I might rest, and safely rest, my caso. 
For if I have 8ho,,,,n to dClnonstration not only t11at 
abuse is inevitable-that no regulation can prevent it, 
but also that none haye ever been attclnpted-if I 
haxo further 8h 0 ,",111, out of D1Y noLle friend's o,vn 
J}louth, and that of tho l\lauritius government, ,,,,hoso 
proceedings he ,vholly approved and adopted, that 
,vithout pr
cautions, "rhich nevcr have been taken or 
thougllt of, tho project is ono of disguised, and but 
thinly disguised, Slave-trading: 8urely I a1U not bOUIHl 
to go further, and prove that alrcady, and ,,-hile in 
its infancy, the results proyed to be inevitable have 
actually flo,vcd fronl it ;-that kidnapping bas filled 
our ve

els,-and that ,vastc of life, anù Il1Ïsery has 
been cndured on th{\ nlÎddlp pa
sage. N evC'rthl'It'

, 
I fl111 prepareù to prove this likc,vise, superfluous 
though it he; anù tInts to rCl110ye the ycry last 
vC'stigo of doubt., to prcc]lH10 every opel1ing through 
,vhich a cavil can enter into the discussion. 
] here again revcrt, in the first place, to tl1(\ report 
of t110 only p('r
ons, or one of the only t\yO persons, 
,,-ho ,vere capahle of giving illforlnation OIl tho sub- 
ject, hy their kno,rledgo of the language in ,vhich 
alolle thl'
c poor IIilldoo:-: can conyersC'. 1\Ir. 
cott 
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gives this truly rell1arkable statenlellt; hi
 ,vords arc 
fe,v, but the single sentence s})eaks volluncs. "They 
... 
all stated (says he, page 125) that they left Calcutta 
under the iInpression that they were going to the 
COlnpany Rabustie (Company's Village), the nanIe by 
,vhich the l\Iauritius is designated"-but by ,vhom? ' 
In the vernacular tongue of India? Dy all nlen in 
connnon })arlance? Oh no, nothing of tbe kind! 
But "by the agents in India !" -by the Slave traùer's 
agents; by 11Ïs crinIps, llis inveiglers, his kidnappers. 
1\11'. Scott adds, " {{ow far the term ,vas cOlnplimen- 
tary or conlpulsory I cannot say ;"-80 that he has his 
suspicions of these poor ignorant people being made 
to believe that they lllight be cOl11pelled to go to tIle 
l\Iauritius as a part of the Company's territory. lIe 
adds this remarkable .observation: "While I Jnake 
no charge of lllisrepresentation, I anI bound to 
ackno,vledge the difficulty of correctly and inteIIigibly 
describing an island in the Indian Ocean to a I)er8on 
,vho had never seen the sea, or kne,v \vhat an island 
\vas." Some there may doubtless be ,vho ,viII say, 
that .this representation of the l\lauritius, \\'here the 
})o,vers of Leadenhall-street have not one servant, and 
!)ossess not one yard of ground, being a village of 
the COlnpany, ,vas plausibly rather than justly l1Utdc. 
For nlY part I hold it to have been ,vickedly, deceit- 
fully, fraudulently, crÎlnpingly, kidnappingIy done, and 
,vith the purpose of inveigling, _and cheating, and 
carrying a,vay tbe natives of Asia, after the lllost 
approved practices of Slave trading, in their nefarious 
proceedings on the African coast. 1\ly noble friend 
must have turned his attention to this subject as ,veIl 
as 1\11'. Scott. lIe long presided at the India Board, 
-he had under his protection the natives of the 
country, to ,vhonl he and his respected family bave 
long been the friends ;-ho had t:;tudied thcir tClllper 
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alHI their hahit" from hi
 youth ;-11e had an ncquain- 
tanc(\ possc:-;sed hy fe\v, all hereditary acquaintance 
,vith all that belongs to this subject ;-and, before 
hc issued an order for the elnigration of these pOOl 
creatures, he DIust have ,veIl. ,veighed all it
 COll!:'C- 
quenceH, having regard to their nature, and their 
kl1o,vledge. This nlatter is not one that arises indi- 
rectly, or unexpectedly, or by any unforeseen accident, 
out of tho scheme. On the front of that schelne it is 
graven in legible letters; it is A Plan for enabling 
planters in tho "rest to import natives of the East 
into their Colonies. Thon nlY noble friend 111ust havo 
often asked hiInself the natural and indeed unavoid- 
able question ,,-hich I now ask hinI, as 1\11'. Scott has 
suggested it frOTIl a kno,,'ledge of Indian afHtirt:-J far 
less cxtcl1si vc than his o ''''n- 'Vhat hopes can ,ve 
entertain of ever bcing able to make a IIindoo, a 
Coolie fronl the inland territory of the Conlpany, a 
poor nativc ,yho has never seel1 the ocean, or any 
sheet of ,vater larger thfiu the tank of his village, or 
the' stream in "9hieh ]le bathcs-Colnprchend the nature 
of a ship and a voyage', the discoluforts of a cro,vùcd 
hold, the sufferings of four nlonths at sea, tho labours 
of a sugar plantation, the toils of hoeing, ana cutting, 
and sugar hoiling under fi tropical sun-toils under 
,yllich even the hardy Negro is kno,vn to pin(', anù 
,vhich must lay the' fceble and Cflt\lninate .L\siatic 
prostrate in the scorched dust? ßut ,viII Iny noble 
frien<l really take npon hitn to say that one single 
I fiudoo is emharked for Guiana, ,,,ho can forln the' 
idea of '" hat the voyage alone Illust expose hinI to? 
"r 0 are here Hot left ,,,ithout proof. ]
xpcricllce has 
a1reacly pronounced upon thp voyage fron1 JIin<<1ostan 
to t11e l\lauritius; thcs(' papers paint it a
 a ".orthy 
coulpani o ll fÜr the 11lit1<IIe pa
sage. I hold in IllY 
hallc1 the cle
patch ii'OIll thl' l\Iauritiu"j Goverllnlcllt of 
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April .last, in ,vhich three vessels nre said to hnve 
carried over, one of them two hundred and t,,"entv- 
01 
four, the other, t,,"o hundred, and the third, seventy- 
t,vo labourers, as you are pleased to term, ,vhat I 
})lainly name Slaves. Each had a full cargo of rice 
besides-so that the despatch says, they could not have 
})roper accommodation for the Indians, nor protection 
froll1 the ,veather,-nor had anyone of the three a 
11ledical officer. The 'Villiam 'Vilson, out of t,vo 
hundred and t,,"enty-four, lo
t thirty-one on the 
voyage-a sacrifice to the pestilential hold in which 
they ,,,"ere compelled to breathe. The Adelaide, still 
,yorse, lost t,venty-six out of seventy-t,vo- bet\yeen 
a tllird and a half in five or six ,vee1{s. The statements 
I have given fronl the Slave-trader's arguments in 
J 788 and 1791 ,vere absurd enough ,vhen they repre- 
sented the nlortality of tIle middle passage as one in 
the hundred. But never did I hear it put higher 
than this, of thirty or forty per cent.. Only see once 
more ho,v the record of your own Statute Book rises 
up in judgnlent against your O""ll conduct! 'Vhile 
you not merely allo,v, but encourage and stimulate 
the carrying a,,,,ay of untutored Indians and savage 
Africans froIn the desolate shores of l\lalabar and Cey- 
lon and Mosaln bique, giving free scope to all the prac- 
tices of fraud and treachery, ,vhich the arts of ,vickeù 
ingenuity can devise to entrap them, and bear them 
into bondage, that the sordid desires of a few grasping 
planters may be gratified,-read the ,vise and humane 
"Tords on the front of the British statute-read thelll 
and blush for shalne! ,,"Thcreas in various parts" -Of 
IIindostan ! Of the Indian l\.rchipelago! Of the 
- l\fosambique and Sofala coasts? No-but" of the 
U niteù I\:ingdom of Great Britain and Ireland, per- 
sons have heen seduced to leave their native country 
under false representations, and ha YC :-,uffered great 
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hardships for \vant of provisions and proper acconllllO- 
dation, anù no security \vhatever being afforded that 
they shall be carried to the ports for which they have 
agreed-be it therefore enacted." lIas the faintest 
attelllpt been made to afford such security to the 
Indian and the African, as this statute anxiously pro- 
vides for the free anù enlightened native of our o\vn 
island ?-any precaution agaill
t his being trepanned, 
and seduced on board, under representations that he 
is only going to another yillage of his o\vn country, 
\vhere he \yiII enjoy his o\vn case, ,york in his o\yn 
'yay, and ,vorship according to llÎs o\vn religion? 
- any precautions against being hurried a,vay by 
force, ,vllile others are decoyed by fraud ?-any pre- 
cautions against being scantily provided and pestilen- 
tially 
Iodged ? - any precaution against his being 
carried to one destination, aftcr bargaining for ano- 
thpr ? Nothing ,vhatever of the kind. But indeed 
such precautions, though practicable ,vhere they arc 
little ".antcd-on the coasts of this countr)", studded 
,vith custonl-house establishnlellts, ana round ,yhich 
a cordon of revenue officers is dr:rw11 by day and by 
night, lnust prove \vholJy ineffcetuaJ ,yhere they are 
Illost ,yantcd-on the desert strands of tho Eastern 
Ocean. 1-\.lld you see the results in the <1oCUl11ents r 
]lfiVC just read ;-whcre the frauds and the force of the 
clnharkation, and the dreallful Il10rtality of the yoyage, 
are recorded in in1}Jcrishable proofs of the crinlc:s r ou 
1U1 vc dared to encourage. .. 
Thcrcfore it i
, IllY lords, that I have deeDlcd it 
l11Y indispen
ahle duty to drag before you this iniquit- 
ous nlcasurc; therefore it is that 1 ha YO yielded to the 

acreù ohligation of going through a subject as painful 
to handlt} as it \\'as llcce

ary to be ex:unined; there- 
fore it is that I have ''faded, at cxtrcnlO suJfering to 
tuyself: through the agoni.ling detail of the SIn. Vl" 
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trafHc; and therefore it is that I have, ,vith unspeak- 
able anxiety-but an anxiety occasioned far 1110re hy 
the ÏInportance of the question than by its difIiculty 
or any disinclination to grapple ,vith it-laid bare tho 
cnorn1Ïties of this proceeùing, and set forth its glaring 
inconsistency ,vith the great Act of Abo1ition, frolll 
the l)rinciples of ,vllich, I had fondly hoped, no Eng- 
lish stateslnan ,vould ever be found daring enough 
to s,yerve. 
fy lords, I have for l110re than a quarter 
of a century been the supporter in Parlianlent of that 
great nleasure of justiee. But at every period of 111Y 
life sincp I reached 111an's estate, I have been its 
active, zealous, eager, though, God kno,vs, feeble sup- 
})o1"ter, ,vherever I could hope to lend it assistance. 
For this holy cause I have been a fello,v-Iabourer ,,?ith 
tho greatest men this country ever produced, ,yhether 
in the Senate, in the Courts, or at the ßar- elevated 
to the ern1Ïne, or still practising in the forum. \Vith 
thenl I have hUlnbly though fervently fought this good 
fight, and ,vorked at this pious ,vork-,vith thelll ,yho 
nre gono froni hence, as ,vith those ,vIto Jet reIl1ain. 
And ".0 had indeed ,voll hoped-they ,yho are no 
lnore, and they ,vho still survive to venerate the nalnes 
of the forerunners, and tread if it be possible in their 
footsteps-that ,ve had succeeded in putting dO'"fll for 
ever the Dlonstrous traffic in hUl11an flesh. Could I 
then see tl1Îs attcll1pt to revive it, and ho]d IllY peace? 
J could not have rested on DlY couch and suffered this 
exec:r:able "
ork to bo done-uninterrupted to be donc. 
I required not to be visited by those surviving fricnds 
of ,vhonl I just no,v spake-required not to be roused 
by the agitation of public Ineetil1gs-required not thp 
countless applications of those ,vhosc disinterested 
})atriotisIn, ,,,hose pure benevolcnce, ,,?hose pious phi- 
lanthropy, endearing t110111 to Iny heart, have ,von for 
thC1l1 the universal confidcllce uf l11ankind. No! Iny 
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]ord
; I coul(l not 
hnnher ".ithout seeing before 111(' 
in visions of the night the great and gooa lllen ,,-ho 
have passed a,yay, seeming as if they could not taste 
thcir own repose, ,vhile they forbade n1e the aid uf 
rest, until I should lend nlY feeble help, and stretch 
forth this hand to chase a".ay the n10nster Slave-trade 
froIH the light he once lllore outrages, back to the ùen 
,,,here he had been chained up by their luiglJtier arU1S. 
Justly famoug of other times! If it be not given us 
to emulate their genius, to tread the bright path of 
their glory, to share in the transcendent virtue ,,-hich 
fornled their chief reno,vn-Iet us at least taste that 
joy ,vhich they yalued aùove all others-for that ell- 
jOYlnent ,ye too can COllll11and-to bask in the in".ard 
Runshille of an approving conscience, ntlnvart ".hich 
no action of their illustrious Ii ves ever cast a shade! 
I Inove you to resolve that the Order in Council of 
the 12th July- 
"1. That the Order in Council of the 12th of July, 
1837, ,vas pas
eù for the purpose of enabling the pro- 
prietors of Guiana to iInport into that Colony, a') 
apprcnticed lahourer
, the natives of countries ".ithill 
tlip liJnits of the East lndia Company's Charter, ùefore 
it ,vas kno,vn that any la,v had heen enacted in India 
for their protection, and has been suffered to rClnaill 
in force after it ,vas knO'YIl that the la,v enacted in 
India on the 1 st of l\Iay, 1837, all(l trnn
lnittcd Ly a 
despatch of tho 7th of .June, is ".hoIJy insuflicient to 
afford theul such protection as is required, and to pre- 
vcnt the evil
 to ,vhich '-ueb traffic is cxposed, ,,,hilp 
thcre arc no Inean
 of provcntiug the grcatest ahuses 
frOln heing practised, both in A
ia nnd in A fricn, 
under co1our of the trn.flic, ,vhich it is the profc

l't1 
olücct of the Order in Council to facilitate and en- 
('ournge : 
"2. 'fhat the 
nid (h'dl'r in Cuuncil of the 12th of 



272 


EASTERN SLAVE TRADE. 


July, 1837, ,vas improperly issued and ought to be 
recalled." 


THE REPLY. 
The Dlasterly speech \vhich bas just been delivered 
by my noble friend,* ,yhile it calls for nlY cordial 
thanks, relieves your Lordships fronl 11earil1g nlany 
points, ,vhich he has handled, discussed far less effec- 
tively by me, in availing myself of the right of reply, 
,vhich your courtesy besto,vs. But a fe,v "Tords of 
explanation are required by one or t\yO things which 
have fallen from the noble Duke,t for ,,,hom I enter- 
tain the most unqualified respect, and ,vhose authority, 
as a practical Statesman, I place in the forenlost rank. 
First, however, I ll1ust express my unbounded 
astonishnlent at the Speech of my noble friend.t 
Not only has he left ,vholly unnoticed my distinct and 
fornlal challenge, to show "\vherein this Ineasure differs 
frolll the schenle of Letord, ,vhich all the authorities, 
both in the 1\1auritius and at honle, stignlatised as a 
l11ere blind for a Slave trading adventure; but he bas 
argued the ,vbole question as if there were no l\Iadras 
on the map of Asia-no BOlllbay-no Ceylon, for 
,,"hich no rules are made-no Pondicherry belonging 
to France, for ,vhich ,ve cannot make any rule-no 
Goa in the hands of Slave trading Portugal-no Afri- 
can Coast ,yithin the COll1pany's lÌ1nits-and for ,vhich 
there exists not an authority on earth that can IHake 
a single rule, or ,vatch a n1ile of the sea board. The 
,vhole reliance has been placed on the la,v nIade at 
Calcutta by my noble kinsman, the Governor Gene- 
ral in Council9-a la,v of no kind of value, had it 
conlprchellded all Asia and l\frica too-a la,v in 
"\vhich my noble relation atten1ptcd little and effected 


-It Lord EllenlJorough, 
::: Lord Glenelg, 


t The D 1 1ke of 'Vellington. 
S Lon1 Aucklanù, 
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less-pretending to prevent hardly anything, an (1 
really proventing nothing at all-feeble in its provi- 
sions-impotent in its enactments-insignificant in its 
rubric-a blank in its body-\vhen everyone knows, 
and IlIad expressJy so argued it, tbat no Ia,v made 
by the Governor in Council (if in Council the poten- 
tate who nIade such a thing can he said to sit) bas 
any force or effect \vhatever, \vere it as omnipotent as 
it is inefficient, beyond tbe presidency of Fort Wil- 
liam, and never could affect a single atom of the 
traffic wl}ich most of all this measure is intended to 
encourage, and which n10st requires regulation and 
control. But in overturning the \vhole speech of my 
noble friend, I have also disposed of the noble 
Duke's. For bis only reason for resisting the nlotion 
and offering the Governnlent an escape through the 
Previous Question is their acceptance of his offer to 
pass certain regulations. Suppose the noble Duke's 
system were adopted to-lnorro\v-and I think laIn 
using sufficiently complimentary language ,vhen I call 
it a system, for assuredly I do not profess to adn1Ïre it 
as much as I have hitherto been \vont to adnlire all 
its author's l)roductions, \vhether as a soldier or as a 
stateslnan-Suppose my noble kinsnlan* had enacted 
every tittle of it in Council, instead of his o\vn puny 
regulation of the first of July-still it \vould have 
been confined to Bengal. 
THE DUKE OF 'VELLINGTON.-All are included. 
LORD BROUGHA1\T.-N 0 - not Pondicherry, for 
there you cannot legislate-not Goa, for that is Por- 
tuguese-not any part of the African Coast, over th(' 
\vhole of which this measure of July s,veeps, envelop- 
ing all in the Slave trade. That measure, our Order 
in Council, is now given up-it cannot for an instant 


* Lord Auckland, 
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tand-:-for every arglunent urged in its ùefence as- 
SUU1l'S that it must be acco111panicd or follo,ved Ly 
oth{\r regulations, sonlO of \vhich have not b.ecn, others 
of ,vhich never can be n1aùe. The noble Duke ad- 
1UÏtS this as. distinctly as nlY noble friend. Then I 
slte,v you places \vithout number, ,vhcre no regula- 
tions ,vhatever can b(\ made by all the po,vers and 
authorities existing in the empire, and that is decisive 
against the Order in Council. I have ,vaited, and in 
vain, for any ans,ver to this 11lain branch of the argu- 
U1cnt from the noble Secretary of State-I put it to 
1JilH in every form, and he n1akes no sign. Therefore 
that Order stands convicted-namely, by confession 
it stands convicted-of leaving the door ajar to the 
_African Slave trader, under the fairer name of en- 
couraging the trade in apprentices-for I call it as 
bad fiS leaving tho door ajar, to affect shutting the 
In:lÎn gate \vhile you leave half a yard to the one side, 
a door wide open, through ,yhich the ,vhole body of it 
111ay enter, and ,vhich there exists no po\ver ,vithill 
your reach, nay, no po,ver on this cartl], that can 
shut it. 
l\Iuch ,vas said by the noble Duke of the value of 
Colonial possessions, the necessity of more hands to 
cultivate our plantations, and the tendency of these 
Resolutions to prevent their importation. But here 
it is that the noble Duke has entirely mistaken both 
the tenor of my opinions, and the scope of the Resolu- 
tions. I am not one of those ,vho object to Colonial 
establishments. l\Iany men for wJ]om I have a great 
ana just respect do go this length. l\fy opinion dif- 
fers from their's. I lately stated ho,v I dra \v the line. 
I make a great distinction bet,vcen such Colonies as 
those on the Inain land of North America, where 111en 
settle ,vithout tlle plan of returning hOlTIC, ,vhcrc the 
property is in the hands of per
onal residents, finù 
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"vhich arc cxtensi vo enough to defcnd thclnsel Yes. 
'V hen these are able to stand alone, ,vhcn it is no 
longer of Jllutual bcnefit that the colonial relation 
should continue, the separation is advantageous to. 
Loth parent state and settlclnent.. But as I lately 
stated in the argulnent I held ,vith 111Y noble friend, * 
no,v ahsent, unfortunately, froll1 a domestic affliction, 
the Slave Colonies are differently circumstanced; and 
no one can doubt the n1utual benefits of their COll- 
tinued ùepenùance upon the Juother country. Théy 
are inlportant to our conlffierce, and still 11101'e to our 
incumo and ,vealth-,ve are of use to,vards their 
defence-and in a military point of vie,v the connexion 
may be exceedingly Inaterial. I have not therefore 
a ,vord to say against the noble Duke's high value 
,vhich he sets upon such pos'3essions. IIow far their 
cultivation, after the Emancipation Act COlnes into 
full play, will require an in1portation of labourers fronl 
the East, is {Iuite another question. But then it is 
üne on ,,,llich these Resolutions pronounce no opinion 
,vhatover. I dcfy any lllan to point out one line of 
either Resolution ,,,)lich even looks in that direction. 
'Vhy do I thus confidently say so ? Decause I pur- 
posely fraIned them so as to keep quite clear of a 
suhjcct OIl ,vhich I kne\v nlen nlight differ \vidcly, 
,vhilc they all agreed in the lnain object of censuring 
till' ()rdcr in Council. But says the noble Viscount, t 
folIo\ving the noblo Duke, ,,"hoso nn,villingnes8 to 
-relnove hill1 frolll tho of lice holden at his Grace's 
pleasure seClllS to have excited a just feeling of thank- 
fulness, n great cÀl)crinlcnt is about to be nlade. 'Ve 
cannot tell, he says, "hat 111ay happlan in 1840-1 
hope' and trust that ,,,ill be all kno,vn t,vo years earlier 
-therefore, he adds, let U
 Le on our guard. "Thy 


Lord A
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not? Certainly let us be on our guard-but do you. 
say a single ,vord to shew that tIJis Order in Coun- 
cil for importing nlore A })prentices puts us more 
.. on our guard 1 "\Vhat will betide us, says the noble 
Duke, should the emancipated Negroes refuse to \york 
for hire? Ilow will your estates then be cultivated? 
and ho,v can you tell that they ,viII pass from the 
state of Slavery to that of industrious ,vorkmen? 
I-Io\v can I tell? "\Vhy, by looking at ,vhat they are 
already doing-in Janlaica and Barbadoes, where 
they ,york every spare hour voluntarily for wages- 
in Antigua and Bermuda, ,vhere they llavc been as 
free as the peasantry. of Han1pshire for near three 
years, and have \yorked as hard and behaved themselves 
as \vell. On this head, then, I have not tIle shado\v 
of a doubt, nor am I entitled to have-if experience 
can be trusted as a safe guide. But furthermore- 
suppose llle quite wrong-suppose the \vhole expe- 
loience of the past belied by the future, and tllat all 
tbe Negroes refuse' to ,york the moment the hour of 
their liberation strikes-here are eight hundred thou- 
sand idle and dissolute, and restless and I'ebellious 
Negroes (for there can be no middle state bet,veen 
l)eace \vith industry, and idleness ,vith revolt)-and 
tbe noble Duke would l{eep all quiet, and reclainl all 
from idleness, by sprinkling over this vast mass t11ree 
or four thousand Coolies from Asia. The supposition 
is that all the West Indies are in a state of inaction 
first-presently after of insurrection and confusiol1- 
no \vork done but that of mischief-no labour, no 
quiet, no subordination-aU is 3, mass of confusion, 
nnll every 11ortion of the vast population is in a fcr- 
ment-,vhcn sl)rinkling over the boiling D1ass a fe\v 
peaceful and indolcnt natives of Hindostan will at once 
restore universal quiet, and all will suddenly sink 
do\vn to rest! 
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Hi motus animorum, atquc hæc ccrtamina tauta 
Pu1vcris exigui jactû compressa quiescent! 


ßut I have said, my lords, that tlleso resolutions 
pronounce no judgment whatever upon the policy of 
inlporting new hands. All my opinions on this sub- 
ject DULY be as erroneous as JOU please-tho noble 
Duke's and the Governlnent's under his protection, as 
,veIl grounded as possible-wllatevcr lTIay be Iny pri- 
vate opinion, you are to vote on tho Resolutions, and 
not on the speech that introduces and defends them; 
and he ,vho 110Ids as higll, fiS tho noble Duke, the neces- 
sity of introducing ne\v labourers, Dlay most correctly 
and earncstly join ,vith him ,vhô has no opinion of the 
kind, in supporting resolutions which leave the ques- 
tion ,vholly untouched. Nay, tliO l11oro I ""as of the 
noble Duke's opinion-the higher I yalued the inlpor- 
tation as a resource-tho JTIore should 1 vote for these 
Resolutions-because they go only to cOlldenln a nlost 
erroneous lllode of trying this experinlent-a IHode 
,vhich its authors shrink froln defending, and ,vhich the 
noble Duke and everyone else join in condelulliug, 3.S 
not giving tho experÍIl1ent fair play. Can any thing 
indeed bo morc unfair to,vards that experiment than 
trying it in such 3. CIUDlSY, bungling In ann er, as to 
ùring upon it tho odium of being a llC'V Slave trade? 
'Vhile, ho,vcver, this is tho clear and undeniaùle 
po
turc of the question in debate, I cannot at all ahan- 
don the jealousy and indeed tho aversion ,vith ,,'hich 
I regard all plans ,vLatever of ,vholesale shifting of 
population. N or 
1l1l I in the least degree ,yOU oyer 
to su<..h l)lans by hearing their defencc clotllcd in 
language dra,vn fronl the science of political econolur. 
1\Iy nohle friend calls it " a free circulatio1l of labour," 
ana professes his reluctance to abandon on this subject 
his tenets 3S an Economist. [h3.'c hL'ar(l the ternl\" 
and the doctrines of l)olitical ecollolny turned to nIHny 



278 


EASTERN SLAVE TRADE. 


uses in DIY time. They have been used to defond 
state lotteries-insurances in the lottery-stock job- 
bing-tillie-bargains in the funds. 'Vhy, it is said, 
should there be any interference ,vith the freo use of 
capital, or of skill and of labour In these departlllents 
of industry? On the Continent it has been applied 
to even baser uses-and lliade to defend the establish- 
ment of public ste,vs, under due regulations for the 
benefit of the subject. But I o,vn I have never yet 
heard tho so principles applied "There they ,vere more 
out of place and season than to the subject of the 
Slave trade. Can any man in his sober senses think 
of calling tho ,vholesàle embarking of I-lindoos, and 
t hen transporting them to the antipodes, to ,vork in 
,vays wholly unkno,vn to them and foreign to their 
natuI'e and habits, and pretend that giving it facilities 
-encouragenlent-stin1ulants-is furthering tho frec 
circulation of labou
 ? The argunIent against all this 
plan is, that there is luere Slave trading in every part 
of it-that a felony lurks under each of its arran go- 
111onts. Then do the political economists and 111Y 
noble friend, ,vho is so vigorous a stickler for their 
doctrines, hold that the circulation of labour is inter- 
rupted by preventing tho Slave trade? If they do- 
nor can they stop a hair's-breadth short of tbis-then 
I anI for abiding by the Ia,v of God and tho Ia,v of 
the land, let their la,vs of political economy fare ho,v 
they nlay. 
Tho noble Duke has proposed certain terln8 to the 
Government, as tho price of his support-" Pron1Íso 
me yon ,viII adopt IllY code of regulations," says 110, 
" and you shall not be condemned by a vote of censuro 
this time." The hook 80 baited ,yas sure to take- 
tIle 
Iinisters bit hnnlediatoly-but they ,vcre not 
caught. "Oh yes-by all means"-" Any thing you 
please," says the noble ,riscount-" "TC agree at 
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once"-to \vhat 1 Not to the proposal Dladü; but 
only to consider of it-" 'Ve \vill take it into our 
best consideration." I don't Dluch think this kind of 
acceptance will catch the noble Duke. lIe sa,v the 
ììoble Viscount s,vallo\v the bait-but he had not 
caught his fi
h-::nvay it ran \vith the line in its 
Inouth, do\vn the streanl, and buried itself in " serious 
consideration." 'Vhy, I defy the noble Duke to 
propose anyone thing on anyone subject, ,vhich the 
Governlnent, and all tho House, and the country too, 
\vill not, as a Dlatter of course, tako into serious and 
respectful consideration. The noble Viscount \vill 
consider of it ;- so shall 1;- but vory possibly he 
lnay end by thinking as little of it as I do. Consi- 
dering of it proves no assent-Le Roi s'avisc1'a, i
 the 
forIll of rpjecting bills-the Sovereign has only once 
or t,vice taken finy measure into consideration since 
the ltevolution, though he has assented to sonle thou- 
sanùs; find the l\Iinister, too, Illay consider anù 
reject. The nature of tho noble Viscount's ans\,",er, 
then, was, to uso the phraseology of a ,vitness on a 
lllomorablc occasion at that Bar, 1\lore no than yes. 
So, as thp noble Duke failed to catch the noble 
Viscount, tho noble Viscount lllust not expect to 
catch thc noble Duke-anxious as he is to be taken 
upon tho present occasion. 
I hear it said by Iny noblo fricnd, * that there is 
a ,,-ide difll'rcnce bet\yeen his plan and 
Ir. ßarhanl's 
in 1811, ill:1SlllUch as Slavery then existed, and the 
Chinese ,,",ore to he brough t over as froo labourers 
-,,'hcrca
, Apprcnticeship i
 no,v tho la\v, and tho 
IlÎ1uloos fire to COll1e into a colony of apprenticed 
lahourers. That is pr{\ciscly my argulllCnt to 8110\\ 
110"" luuch \VOrM' this plan is than that; and Jet that 
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,vas not endured by anyone ,vbo kne,v the subject 
ever so hnperfectly. No one ,voldd have listened to 
.1\11'. Barham's proposition, but that he ,vas to Inake 
all the labourers he brought over free at once; they 
were to be free from every shackle imposed upon the 
Negroes. Here the Hindoos are tQ be subject to 
every restraint ,vhich the Negroes endure-nay, this 
plan is to <:ontinue for yeal"S after the Negroes are 
set free. 
But a l1e,v argunlent is raised by the noble 
Viscount.* "Take care," says he, "ho,v you set 
Inen's interests against their duty, and raise their 
strongest prejudices against Negro freedom. The 
Slavery of the ancient ,vorld "-a
 only extinguished 
by it becolning luen's interest to prefel" free labour 
to Sia vo labour; therefore, if you nlake froe labour 
so scarce in the 'Vest Indios fiS to make it dear, 
Slavery never can cease." I {un not sensible of evel' 
in IllY life having heard a piece of reasoning nIorc 
absurd in all its parts-one in ,vhich t.ho incorrectness 
of the facts assunlcd, 11101'0 strove for the Jnastery 
\\7ith the thoughtlessness of the inferences dra,vn frOll) 
theIne "That! Slavery in Euro})e extinguislled by 
the high l)rice of Siavo labour, or any other calcula- 
tion of l)rofit and loss! 'Vhy, I had al\vays believed 
that it ,vas the luild spirit of tho Gospel of Christ 
,vhich ,vorked by slo,v degrees this happy changc. 
I state the sentÏ1nents I have al,vays heard accounted 
just, and not out of deference to the Right Reverend 
Prelates in ,vhose presence I speak, and ,,,ho, to their 
Ï111mortal honour, have never once refused their sup- 
port to anyone proposition adverse to the Slave 
Trade. But never before did I hear it doubted that 
first the spirit of Christianity, hostile to all cruelty 
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and oppression; and after\vards the efforts of zealous 
priests, even refusing' the rites of the Church to nlen 
wIIess they \vould free their bonùsmen, gradually 
wrought the happy change "\vbich the noble Lord 
ascribes to a calculation of interest. But grant bin1 
his facts; how do they prove the emancipation to 
Le in any danger from 0. rise in the ,vages of labour 1 
110 talks as if the Act had never passed, and ,ve were 
trusting to luen's interests for setting their Slaves free. 
IIappiIy, longer t}lan August 1840 they cannot be 
retained in any forIn of servitude. Does ]le dread 
that high ,vages ,viII bring back the chain and the 
cart-,vhiI) ? I havo no sharo in his chimerical appre- 
hensions. I defy all tho combinations ,vhich cruelty 
ean ùffcct ,vith avarice to restore that hideous state 
of society of ,vhich tho knell sounded over the A tlan- 
tic in 1833. No, no ! I will trust the Negro })eople 
for that. They ,viII keep what they bave got. Trust 
Ine they ,viII 
et at defianco fill the noble Lord's 
calculations, and all the ,vi shes of their former mas.. 
ters, find never more consent to ,york one spell of 
,,"ork, but for their o,vn behoof-be the terulS of 
thcir employment ever 80 distasteful to their ,vhite 
lleighbours-be their desire for a restoration of tho 
yokc, and tho chain, and the cart,vhip ever so intensc. 
Tho renc\val of the Slave Trado is a very different 
thing. On that IllY fear
 arc iudeed gra vo anù per- 
})lexing-for I kno,v the Indian crinlp and tho ...\frican 
trader-tho illex}laustiblo perfidies of the dealers in 
Jnen, and tho scope \vhich those frauùs have al110ng 
hordes of uncivilized n1cn, nlany of thenl in thcir O'YIl 
country Slave
-the cOlufort and 
dd which tho
c 
wretche
 11lay reckon upon receiving fron1 acconlpIiccs 
I.cady nHHle, such as the bribcd governor on the 
Spaubh 
lail1 :uÌd the friendJy authorities of Cuha. 
nut I 
lln told to bo of good courage, and not to 
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despond.....-there is no fear of abuse-no l)rospect of 
the horrible traffic 80 nIuch condemned ever takino- 
ð 
root in our islands. I am bid to look at the influence 
of public opinion-the watchfulness of the Press-the 
unceasing efforts of all the societies-the jealous vigi- 
lance of Parliament. Am I then to stand by and 
suffer the atraffic to be revived, in the hopo that ,ve 
shall again be able to work its extirpation? Trust, 
Bay the friends of tl]is abolllinahle measure, trust to 
the force ,vhich gained the fornler triulnph. Expect 
some Clarkson to arise, mighty in the po,vers of per- 
severing philanthropy, ,vith the piety of a saint and 
the courage of a 11lartyr-hope for some second 'Vil- 
berforce who shall cast a,vay all anIbition þut that of 
doing good, scorn all po,ver but that of relieving his 
fello,v-creatures, find reserving for mankind ,vhat 
others give up to party, kno,v no vocation but that 
blessed work of furthering justice and freeing the 
Slave-reckon upon once more seeing a Governnlent 
like that of 1806-a]as, ho,v different from any ,ve 
llo,v,vitness !-formed of lllen ,vho deenled 110 ,york of 
humanity belo,v their care or alien to their nature, 
and resolved to fulfil their high destiny, beard the 
Court, confront the Peers, contelnn the Planters- 
and in despite of Planter, and Peer, and Prince, crush 
tho foreign traffic with one hand, while they gave up 
the staff of po,ver ,vith the other, rather than be 
patrons of intolerance at home! Theso fire the vie,vs 
,vith ,vhich it i
 sought to console us and gain us over 
to the ill-starred 1l1eaSUre before you. 
I make for ans,ycr-If it please you-No-by no 
means-nothing of all this. The monster is do,vn, 
and I prefer keeping him do,vn to relying upon all 
our resources for gaining a second triulnph. I ,viII 
not suffer the Upas tree to be transplanted, on tho 
chance of its not thriving in an ungenial t:)oiI, and in 
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the hope that, after it shall be found to blight ,vith 
death all beneath its s11ade, my fiftl1 nlay bo found 
strong enough to wield the axe which shall lay it 10''''. 
I thank you for the patience ,vith ,,
hich you have 
listened to me, and on which I have un,villingly 
trespassed 80 long. 1\ly bounden duty could not 
other,vise have lJeen perfOrll1ed ; and I had no choice 
but to act no,vas I have acted ever through the ,vholo 
of my lifo-maintaining to the enù the implacable 
enmity,vith ,vhich I have at all thues pursued this 
Infernal Trade. 
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LA'V RF:FOR:\I-1\lR. ßENTIIAl\I-:\lR. DUl\lONT-:l\IR. 
l\IILL-SIR J..A:\IES :\IACKINTOSII. 


TIlE ago of La,v Reform and the age of J erenlY Ben- 
tham are onc anù the sanlC. lIe is t110 father of the 
most important of all the branches of Rcforln, tho lcad- 
ing and ruling departn1ent of hUlnan Ï1nprovClnent. 
Noone before hin1 haù ever seriously thought of 
cxpo
ing the defects in our English system of J uris- 
prudencc. All former studcnts had confined thenI- 
'!elvcs to lcarn its IH"inciplc
,-to Dlake thenu;elvcs 
lnasters of its emincntly technical and artificial rules; 
and all forIller ,vriters had lJut cxpounded the doctrincs 
handed dO'Vll from ago to age. l\Ien, by comnlon con- 
sent. ha(1 agree<l in hending beforo tho authority of for- 
Jucr tiUICS as decisivc upon every point; and confounù- 
in,!:?" the qUL'
tion of: ,yhat is the hn\, ,vhich that authority 
alone couI(} (lctcnuille, ,vith the question, ,vhat ought 



288 


INTRODUCTION. 


to be: the la,v, which tho wisdonl of an early and an 
unenlightened age ,vas manifestly unfit to solve, they 
had taken it for granted that the s
stem was perfect, 
because it ,vas established, and had bestowed upon 
the produce of ignorance find inexperience their 
admiration in proportion as it ,vas defective. lIe it 
was who TIt"st made the mighty step of trying tbe 
whole provisions of our jurisprudence by the test of 
expediency, fearlessly examining ho,v far each part 
,vas connected ,vith the rest; and ,vith a yet more 
undaunted courage, inquiring how far even its most 
consistent and symmetrical arrangements were fraIlled 
according to the principle ,vhich should pervade a 
Code of Laws-their adaptation to the circumstances 
of society, to the ,vants of men, and to the pronlo- 
tion of human happiness. 
Not only ,vas he thus enlinently original among the 
lawyers and the legal philosophers of his o"\vn country; 
he might be said to be the first legal philosopher that 
had appeared in the ,vorld. For Justinian, "Then he 
undertook his great ,vork of abridging and digesting the 
Roman la,v, in truth only methodised existing Jaws, 
and brought into a compendious and nlanageable form 
those rules "\vhich lay scattered over so Illany VOIUlllCS, 
that they ,vere said to be "the load of 1nany caJJzels." 
\Vhatevcr he found, or rather "\vhatever Tribonian and 
his coadjutors en1ployed by the EIllperor found, in the 
edicts of Prætors,* the laws of the popular assenlblies,t 
the rescripts of former Enlperors,t or the opinions and 
other ,vritings of lawyers,9 was deenlcd to be fixed 


* Eùicta Prætorum. 

 Rescripta Pl'incipum. 


t Leges et Plebiscita. 

 ncsponsa Pl'uùcntmn. 
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hnv; and accordingly the Pandects, (or Digest,) any 
more than the Codo and the Novels, contain nothing 
,vhich is not specially avouched by the authority upon 
,vhicll it i
 given as la,,,", and the Institutes, a work of 
matchless beauty as an abstract or sumlnary of prin- 
ciples, is ,vholly dra,vn froll1 the same sources. The like 
luay be said of the Illodern Codes, of ,vhich tho 
Frederician or Prussian is the most important that 
had been compiled before 1\lr. Bentham's tÍ1uc; and 
although that of Napoleon, the ll10st perfect of thellI 
all, frolH being the gro\vth of an age that bad already 
profited largely by 1\11'. Bentham's labour8, conta.,ins 
very considerable changes and improvements upon the 
former la\vs; yet these bear but a very insignificant 
proportion to the ,vhole mas
, ,vhich is in the main 
a digest of existing jurisprudence, and derives its 
principal claim to the public gratitude froln its 
abolishing the local differences of the provincial 
systems, and giving one la,v to the ,vhole empire. 
1\11". Denthalu, professing to regard no cxisting la,," as 
of any value unless it ,vas one ,,,hich ought to have 
been nlade, ,vholly unfetters hiIn
elf fronl any deference 
to authority-bringing the' fundamental principles, as 
'YCn as the details of each legislative rule, to the test 
of reason alone-trying all by the criterion of their 
tenùency to prOlllote the happiness and improve tho 
condition of TIlankiud-not only shn\vcd in dctail the 
glaring inconsistcncies and the radical imperfections 
of the English systoln, but carrying. hi
 bold and 
sngacious vic,,'s to their alnp]cst extent, investigated 
the principles upon ,,,hich all lannau ]n\ys Rhould 
be constructed, and sho\,,"eù ho\v thcir provi
ions f'houlù 
hp franlcd for the hettcr acconlplislullC'llt of their great 
YOL. II. T 




HU 


. INTRODUCTION. 


})urpo:se-the ,veIl-being of civil society, hoth as regarùs 
tIle enjoynlellt of civil rights, the !)revention of crÏ1nes, 
and the encouragement of virtue. The adaptation of 
these principles to the particular circunlstanccs of any 
given state, can only be ascertained by a careful eX
llni- 
nation of those circumstances, and, above an, by an 
accurate attention to the la,vs already existing in the 
country, and ,vhicll, ho,v ill soever contrived in tuany 
respects, have al,vays, more or less, arisen out of those 
very cirCulnstances. This is the business of Codifica- 
tion, ,vhich consists in not only reducing to a systenl 
and nlethod the existing la,vs, but in so anlending then1 
as to make thenl capable of accolllplishingtheir cardinal 
object-the happiness of the cOlnmunity. 
In thus assigning to 1\11'. Bentham, not merely the 
first place alllong Legal Pl1ilosophers, but the glory of 
1la ving founded the Sect, and been the first \vl1o 
deserved the name, it cannot be intended to deny 
that other "Titers preceded hhn, ,vho ,visely and fcar- 
lesslyexposed the defects of existing systellls. Voltaire, 
for exaluple,great and original in ,vIlateverpursuit, ,vhc- 
ther of letters or of science, ,vhether of gay or of grave 
cOlupositioll, ,vas enlightened by his extraordinary 
genius, had, ,vith his characteristic vigour and sagacity, 
attacked many "false principles that prevailed in the 
judicial systems of all nations. Filangieri, ,vho of all 
,vriters before Benthall1 con1es nearest to the character 
of a Legal Philosopher, had exposed, ,vith the happiest 
effect, the folly as ,veIl as cruelty of severe penal 
inflictions; l\Iontesquieu, ,,,hose capacity as ,:veII a
 
his learning, is unquestionable, not,vithstanding his 
puerile love of epigram, and his determination to 
strain and force all fact
 ,vithin the scope of a fflntas- 
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tieal theory, had di:-:cu

ed ,vith succe
s l11finy iInportnnt 
principles of general jurisprudcnce; and 
Ir. Locke, 
a far n10r0 illugtrious name, had treated ,vith his 
,vonted profoundness and accurate reflection, lnany of 
the principles ,yhich bear upon the political branches 
of legislation. But nOlle of those great nlCll, nor any 
of the others through ,vhose ,vritings iInportant and 
useful discussions of legislative principles are scat- 
tered, cver en1braced the subject in its ,vider range, 
nor attempteù to reduce the \vhole of jurisprudenc
 
under the don1Ìnion of fixed and general rules. None 
ever before !\Ir. Bentham took in the ,yhole depart- 
Inent8 of legislation. None before hin1 can be 
aid to 
have treated it as a 
cience, and by so treating, n1ado 
it onc. This is his pre-en1inent distinction; to this 
11raise he is most justly entitled; and it is as proud a 
title to f
nno as any philosopher ever posses
ed. 
To the pcrforn1ance of the Inagnificent task ,yhich he 
had set l)(
forc hin1, this great man brought a capacity, 
of ,vhich it is saying every tlJing to affirrn, that it ,,,as 
not inadequate to so mighty a labour. Acute, saga- 
cious, rcflecting, suspicious to a fault of all outward 
appearances, nor ever to be satisfied ,vithout tho most 
close, sifting, unsparing scrutiny, IJO had an industry 
\yhich no excess of toil could 'yeary, and npplied him- 

e]f ,vith as unren1Ïtting perscverancp to lnastcr every 
minute portion of each 
uhjl'ct, as if he had not pos- 
ses 'cd a tJuickncss of apprehension \yhich could at a 
glance' h('conl
 acquainted ,vith al1 its general fCfiture
. 
In hilll "'oro blcnded, to a degree perllap" unequallc(] in 
any othpr philosopher, the love and appreciation of 
general principles, ,vitL the avidity for 1l1illute dctails; 
the })(n,"('r of en) ùracing" and follc.nyiJ1g" out g-enernI 
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vie,vs; ,vith the capacity for pursuing each one of num- 
berless particular facts. His learning ,vas various, 
extensive, and accurate. I-listory, and of all nations 
and all ages, ,vas fanliliar to him, generally in the 
languages in ,vhich it ,vas recorded. vVith the poets 
and the orators of all times he ,vas equally ,veIl ac- 
quainted, t.hough he undervalued tIle productions of 
both. The ,vritings of the philosophers of every 
country, and of every age, ,vere thoroughly kno,vn to 
him, and had deeply occupied his attention. It ,vas 
only the ,valks of the exacter sciences that he had 
not frequented; and he regarded them, very erro- 
neously, as un,vorthy of being explored, or valued 
them only for the inventions useful to common life 
which flowed fronl theIn, altogether neglecting the 
pleasures of scientific contelnplation ,vhich forIll their 
111ain object and chief attraction. In the lalvs of his 
o,vn country he ,vas perfectly ,veIl versed, having 
been educated as a lawyer, and called to the English 
Bar, at ,vhich his succéss ,vould have been certain, 
had he not preferred the life of a sage. Nor did be 
rest satisfied ,vith the original foundations of legal 
kno,vlcdge ,v}lich he had laid 1vhile studying the 
system; he continually read ,vhatever appeared on the 
subject, ,vhether the decisions of our courts or the 
speculations of juridical "Titers; so as to continue 
conversant ,vith the latest state of the la'v in its 
actual and practical adn1Ínistration. Though living 
retired from society, be ,vas a ,vatchful and accurate 
observer of every occurrence, ,vhether political, or 
forensic, or socia], of the day; and no man ,vho lived 
so much to hin1self, and devoted so large a portion of 
his tinlC to solitary study, could ha ve been supposed 
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to know so perfectly, even in its more minute details, 
the state of tIle ,vorld around hi1n, in "\\"hicb he har(ll} 
secI11ed to live, and did not at nIl I110ve. 
But of all his qualities, the one that chiefly distin- 
guished 1\lr. ßenthalll, and ""as the nlost fruitful in 
its results, ,vas the Loldness ,vith ,,"hich he pursued 
his inquiries. "Thatevcr obstacle Ol)POSCÙ his course, 
ùe it little or bo it I1lighty-from ,,,,hat quarter sooycr 
the rcsi
tanco procceùcd-".ith ,,,,hat feelings soever 
it ,vas allied, be they of a kind that leave lllcn's judg- 
1nent cahn and undisturbed, or of a nature to suspC'nd 
the reasoning faculty altogether, and over,vhclm oppo- 
sition ,,-ith a storm of unthinking passion-all signified 
nothing to one ,,,,110, ,,-cighing principles and argunlents 
in golden scales, held the utnlost ,veight of prejudice, 
the ,vhole influence of :1 host of popular feelings, as 
mero dust in the balance, ,,,,,hen any the least reason 
loaded the other end of the beam. And if this ""as at 
once tho distinguishing quality of his mind, anù the 
great cau
e of his success, so ,vas it also the source of 
nearly all his errors, and the principal ohstacle to the 
progress of his philosophy. For it often, especially in 
tho latter part of his life, prevented hilll from seeing 
real difficulties and solid objections to his })roposals; 
it n1ade hin1 too regardles:; of tho quarter froll1 ,,-hich 
opposition lnight proceed; it gave an appearanco of 
hnpracticahi1ity to lTIauy of his })lan8; and, "'bat ,vas 
far l110re fatal, it rendercù lnany of 11Ìs theories ,vhoI1y 
inapplicaLlc to any existiI.lg, and al1nost to any llo
- 
sihlo state of hUlnan affairs, by Junking hin1 too gene- 
rally forget that all hnvs nlu
t both be executed bJ", 
nnd operate upon, 11}PIl-lTICn ,vh\,
c pn

ions and feel- 
ing
 arc llHlde to t 11(\ In \vgi vcr's hand, and caullot all at 
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once .be nloulded to bis will. The same undaunted 
boldness of speculation led to another and a kindr
d 
error. lIe pushed every argument to the uttermost; 
he strained each principle till it cracked; he loaded 
all the foundations on which b.is system was built, 
as it like arches, they ,vero strengthened by the 
pressure, until he lnade theln bend and give ,vay be- 
neath tbe superinculubent ,veight. A provision, 
\vhether of political or of ordinary la'v, had no Inerit 
ill his eyes, if it adlnitted of any exception, or betokened 
any bending of principles to l)ractical facilities. lie 
seemed oftentinles to resemble the 111ecbanician ,vho 
should form his calculations and fashion his machinery 
upon the abstract consideration of the nlechanicaI 
J?o,yers, and make no alIo,vance for friction, or the re- 
sistance of the air, or the strength of tbe materials. 
Among the many instances that Inight be given of this 
defect, it may be sufficient to 
ingle out one fronl his 
juridical, an done fronl his political speculations. Per- 
ceiving the great benefits of individual responsibility ill a 
J uùge, he peremI)torily rejected all but ,vhat he ternled 
Single-seated Justice, and \vould aHo,v no merit \vhat- 
ever to any tribunal COlllposed of more, eith
r for 
,veighing conflicting evidence, assessing tIle amount 
of compensation, or reversing the judgments of a 
single inferior judge. Holding also the doctrine of 
Universal Suffrage, he ,vould have no exception ,vhat- 
ever, and argued not only that women, but that per- 
sons of unsound mind, should -be admitted to vote in 
the choice of representatives. 
The greater qualities of 1\11'. ßenthaln's understand- 
ing have been described; but he also excelled in the 
light ,yorks of fancy. Anhahitu
l de
pi:-.;er of cloquence
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he \va
 one of the 1110St eloquent of Inell ,vhen it 
pleased hinl to write naturally, and before he had 
adopted that harsh style, full of involved periods and 
IlC'V nlade \vord<3, ,,'hich, ho,v accurately soever it con- 
veyed his idea
, was alnlost as hard to learn as a foreign 
language. Thus his earlier ,vritings are l110dels of 
force as ,yell a8 of precision; but some of them arc 
also highly rhetorical; nor are the justly celebrated 
" Defence of USltJy" and" Protest against Law Taæes," 
lllore finished 11l0dels of l1101'al den10nstration, than tho 
Address to the French National Asselubly on Colonial 
EUIancipatioll is of an eloquence at once declanlatory 
and argulnentati ve. The peculiar Dlanner of scrutinizing 
every subject, into which he latterly fell, ,vhich, indeed, 
he adopted during the greater portion of his life, and 
,vhich luus been happily enough ternled tho " cænalls- 
tù.:e t/lode," ,vas little adapted to c0l11ùillC with elo- 
quence, or ,vith any kind of discussion calculated to 
proùuce a great l)opular effect; for it consisted in a 
careful examination of every circunlstance ,vhich could 
hy any possibility affect eitLer 
idp of a given question, 
and it gave the S
tlne expansion to all considerations, 
bo,vevcr varying in point of in1portance; ,vhercfus, to 
con vince or to strike an auùience, or a cursory reaùer, 
nothing can he more essentially necessary than tho 
selection of the IHore itnportallt objcct
, and 111akillg 
them stand boldly out ill rcli(\f aùove the rc
t. Another 
e()Jl
e<1ucnce of Lis aùdiction tu thiR ll1ctl1uù "a
, that 
it Ï1upaircd hie; strength both of lnclnory and of reason- 
ing. 1 Ie inve:-;tigatcd ,vith a pen in hi
 hand, trusteJ 
to his 'yo as 1I1uch as to his reco1Jcction, and cnfceùleù 
his po,,'('rs of ahstract attention pr(\tty 111uch a
 analyst:-- 
arc apt to hecolllP les
 ))()\"l'l'ful rCaSOlll'r
 and in\ e&- 
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tigato.rs than geollletricians. It thus happened that 
although he disliked conversation in ,vhich lnore than 
one joined, confining himself to a téte-a-teîe, or ,vhat l1e 
tern1ed "sÙI.'llc-ltanded conreJ'Isation," he exceedingly dis- 
relished, at least for the last thirty years of his life, any- 
thing like argulnent, preferring anecdote, or relnark, 
or pleasantry, in which last he ,vas, though sOlnetimes 
happy, yet often unsuccessful. But, as not unfrequently 
happens, he felt far 111 ore jealous of any disreHpect sho,vn 
to the jokes ,vith ,vhich his later ,vritings ,vere filled, 
than of any dissent from his reasonings, although the 
former ,vere for the 1110St part overlaboured, fat- 
fetched, and IU111bering. 
It ,vas a result of sin1ilar prejudices that 11lade hin} 
undervalue not only eloquence, but poetry; and he 
,vas ,vont to express his thankfulness that ,ve should 
never see any more Epic poems. That he might 
greatly' prefer other exertions of original genius to 
those ,vhich have produced the wonders of song, is 
easily understood. But that he should deny the exis- 
tence of the pleasure derived froll1 ,yorks of imagina- 
tion, or question the reality of the desire, or refuse it 
gratification, seems ,vhoHy incomprehensible, and only 
the more so, because his ,vhole theory of ll10tives pro- 
ceeds upon the assumption, that lnan's constitution 
leads hill1 to take delight in certain enjoyments; and 
no one surely can doubt the fact of the fine arts giving 
pleasure-pleasure, too, of a refined, not of a gross de- 
scription. Nor could the devotion of SOlne men's talents 
to poetry be rationally grudged, ,vhen it ,vas considered 
how fe\v those are,vhom such pursuits can everwithdr
nv 
froll1 severer studies, and ho,v often they are persons in 
\VhODl such studies \vould find ungenial dispositiolls. 


" 
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The moral character of this eminent person,vas,in tho 
D10St hnportant particulars, perfect and unblemished. 
IIis honesty ,vas unimpeachable, and his ,vord ll1ight, 
upon any subject, he taken fiS absolutely conclusive, 
,vhatever n10tives he n1ight have for distorting or exag- 
gerating the truth. But he ,vas, especially of late 
ycars, of a son1c,vhat jealous disposition-betrayed 
Ï1npatience if to another ,vas ascribed any part 
,vhatevcr of the improveluents in jurisprudence, 
,vhich all originated in his o,vn labours, but to effect 
,vhich different kinds of n1en ,vero required-ana even 
sho,,"ed some disinclination to see anyone interfcre, 
although as It coadjutor, and for the furtherance of his 
O'V11 ùesigns. It is said that he suffered 3. severe mor- 
tification in not being brought early in life into Par- 
lian1ent; although he lllust have felt that a ,,,"orso 
service never could ha YO been rendered to the cause 
]le had most at heart, than to rClllove hhn froll1 his own 
})eculiar sphero to one in ,yhich, oven if he had excelled, 
ho yet novel" could have been nearly so useful to D1an- 
kind. It is certain that he shewed, upon n1any occa- 
sions, n. harshness as ".clI as coldness of dispo
ition 
to" ards individuals to ,,,hoso unremitting friendship 
he o,vcù great obligations; and his iInpatience to soe 
t110 fo;plcndid reforn1!; ,vhich his genius had projecte<.1, 
ncConll)lished before his (leath, increasing as the' tÍIue 
of his departure ùrc,v nigh, 111ado hÎ1n latterly rC'gard 
even his most fan1iliar friends only ns illstrulllcllts of 
reforlnation, anù ga vo a very unalniablo :uHI indeed a 
revolting n
pc('t of cnnou
nes
 to his feeling
 to'"arÙ8 
t])PD1. For tho sudùen fillc.lluourllful death of one old 
anù truly illustrious frie'nd, 11("\ felt, a
 he cxpre

l'd, no 
})aill at all ; towards the pl'r:::,on of a III ore recent fì'icnc.1 
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he never concealed his disrespect, becauso he disap- 
l)ointcd SOllIe extravagant hopes which he had forilled 
that the bulk of a large fortune, acquired by honest 
industry, ,vould he expended in promoting Parlia- 
Dlcntary influence to be used in furthering great poli- 
tical changes. Into all these unamiable features of his 
character, every furro,v of ,vhich was deepened, and 
every shade darkened by increasing years, there 
entered nothing base or hypocritical. If he felt little 
for a friend, he l)retended to no more than he felt. If 
his sentiments were tinged with asperity and edged 
,vith spite, he ,vas th(' first hinlself to declare it; and 
no one forined a less favourable or a Dlore just judg- 
luent of his weaknesses than he hinlself did, nor did 
anyone pronounce such judgments ,vith a severity 
that exceeded the confessions of his o\vn candour. 
Upon the ,vhole then, ,vhile, in his public capacity, 
he presented an object of adlniration and of gratitude, 
in his private character he ,vas forilled rather to be 
l"espected and studied, than beloved. 
Among those ,vho have been described as coad- 
jutors to 'VhOlll he and his system o,ved DIUcl), nnd 
who ,vere not requited by hÍln according to their 
deserts, 1\1. Dumont clearly occupied the foremost 
l)lace. He ,vas one of those active-nlinded, acute, and 
:uniablo lllen, so ,veIl calculated to servo the cause of 
science, and ,vhonl Geneva not ullfrequently produces to 
her great illustration-men, who, endo,ved ,vith facul- 
ties that fit them for original speculation, yet devote 
thenlselves, fronl sincere love of some inl})Ortant sub- 
ject, to act as disselllillators of the truths discovered by 
others-ai(!ing them in their researches-diffusing 
kno,vledge ,vhich ,,"ouhl other,vist' lie hid, even after it 
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,vas once hrought to light-luaking it bear nc,v alHI 
often unexpected fruit, by their o,vn culture-and thus 
acting rather the part of coadjutors and allies, than of 
Iuere pioneers to the march of discovery. An10ng thi
 
class, 1\1. DUIllOllt luay ,veIl be reckoned the first; and 
he posses:-,cd all that didactic po,ver by ,yhich it is so 
enlinently distinguished. Of extraordinary industry, of 
great acuteness, enthusiastically devoted to tho object 
of his elucidation::;, gifted with a raro !)owcr of illus- 
tration, no less able to lllethodisc than to abridge-ho 
not only thoroughly D1astered all the views and all the 
details connected ,vith his subject, but could at onco 
perceive all its more remote connections, and all the 
capabilities ,vhich it possessed of leading to results 
often nc,v to tho original investigator. 'Vhoever 
should suppose that the process by which 1\11'. Ben- 
than1's greatest works ,vere given to tho ,\yorld in 
their present state, consisted n1erely in his InallU- 
scripts being entrusted to 1\1. Dun10nt, and thoir 
contents by hhn abstracted or dra'Yll out into the fornl 
of printed treatises, "Tonld COIDlllÏt a very great Inis- 
take. It ,vas 111uch Inoro that the latter learnt the 
suhject frolll the notes of the forIner, and C0l11poscd 
tho treati8es as he ,vould ha vo done had he been thl' 
ùiscovercr of the lllatter, or as 1\11'. Benthalll ,,"ould 
have done had he possesseù tho sanIC talent for 
exp1aining the l'c
ults of his in(luirie
 as for pursuing 
those investigations. It is perhaps lllore accurate to 
say that 1\11'. Bcnthanl had abandoned, than that he 
never posscs
ed this po\vcr of explaining; for his 
carlic:st ,vork
 plainly sho\v that Itp had thl' gift \\ hl'll 
lit" t.hought fit to euIti vate it. ()f late years, ho\\'c\ PI", 
he never eould sloop to luake his 
pceulati(;llS !eycl to 
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the 
apacity of ordinary readers, independently of the 
repulsive style ,vhich he had acquired, \vhich must 
have been even of laborious acquisition, and ,vhich 
gre,v into an inveterate habit of writing. It lllay, 
ho,vever, ,veB be doubted, if, at any time of his life, 
he could have produced 80 finished a specimen of tho 
didactic art as 
I. Dumont gave in his principal ,vork, 
the " T'Joaité de Législat'ion." The 1110st celebrated of 
his other ,vritings are the " ThéofJ"ie de Pcines et de 
RécoJnpenscs," and the " Tact'l.que dcs Assemblées 
Pllúliqucs." 
lVI. ÐUlllont's eloquence as an author, the singular 
clearness of his statements, and the felicity of his 
illustrations, at once carried the system of 1\11". Ben- 
thalll into all the literary, and, after a short interval, 
into all the political circles also, of the Continent. 
The accidental circumstance of the language in ,yhich 
he "
rote being that of France, served to render the 
suqject Inore familiar abroad, than it ,vas, for many 
years in the country adorned by the illustrious philo- 
sopher's nativity and residence. But for the last 
thirty years of l1Ís life, hi
 Sl)eculations had become 
quito fan1Îliar to his O'Vll fellow-citizens; his doc- 
trines found nun1erous follo,vers; his general system 
,vas adopted by political as ,veIl as legal reforlners, 
,yho received the fundall1ental principles, ,,,bilo they 
often refused to adn1it the ])ractical consequences, 
or to adopt some of the details; and, long before 
his death, 1\11". Benthan1 ,vas the ackno,vledged head 
of a large and powerful sect. The light ,vhich its 
lahours have thro\vn upon all subjects of juri
pru- 
denee, practical as ,veIl as speculative, is of incal- 
culable. value. The tone ,vhich has been given to 
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the public lllind bas heen sound and ,vholesonlc. 
The influcnce exerted upon the minds of states- 
Juan has been most l)erceptible. The prejudice 
ngainst all departure fron1 estahlishcd arrangenlcnts, 
,vhich the optimisnl of even the most liberal of forlner 
inquirC'rs had rooted in TIlen'S halJitR of thinking, has 
been destroyed. The reign of reason has flethroned the 
usurped po,ver of nlere authority; and the ad vocato 
of an existing la,v, found inconvenient or detrilllentaI, 
has cast upon him the tns]
 of defending it by 
nrglnnent, as much a'3 he ,vho ,vould propound a ne,v 
one. All the great inlprovenlents in our systell1 of 
jurisprudence lrhich havo Leen nIRde during tho last 
t,vcnty years (for it is ,vithin this period that even 
the rraxes on La,v Proceedings have been aboIishc(l,) 
n1ay casily be traced to the long, and un,vcarieù, :lIltl 
en lightened lahours of 1\lr. Benthall1 and his schoo1. 
It has bcen already remarked that this great Rc- 
forlner by no means confined his attention to those 
sul
cctR, parall10unt as their iI11portanco is. lIe ,vas 
a strenuous ad vocate of all I)oIitical reforn}, and 
devoted 111uch of hi
 time to the discu
sion of it. 
But, though ,vhatevcr he did ,vas sure to be nUlrkcd 
by hi
 characteristic boldn0ss and 
agacity, it nlu
t 
he allo,yed that hiR purely political 
peculntions are 
of a ycry inferior kind, ,vhen conI pared ,vith tho
e 
\vhirh formed tho principal :sul
jects of his labours; 
and thoso ,vhich anlong his political s})eculations gave 
the least satisfaction, ,vcre his inquiril'
 concerning 
f\('c1esiastical polity. They displayed his ,,'onted 
acutelle
'-:, extraordinary ingC'nuity, great fertility of 
illustration; hut th('y 'Verl\ not luarked hy the saUle 
dppth of reflection ,,,hich distinguished his uther 
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,vritings. Their prolixity ,vas also Illatter of ju
t 
complaint; and yet such is the po""er of gellluR, 
even ,vhen 1110St nlisapplied, that his huge volume 
upon tho Liturgy and Catechisnl of the Church of 
England, though abounding in bitterness unsuited 
to the subject, and defornled by such ahsurdities 
as could scarcely be believed, is, nevertheless, found 
hy all ,vho have had the courage to undertake the 
perusal of it, one of the 1110st entertaining ,yorks 
in the ,vorld.* These, and other ,vritings upon 
subjects still less connected ,vith the ordinary 
course of his studies, 'vere the fruits of a ,veak- 
ness into which be ,vas apt to fall during the latter 
period of his life. After labouring at a subject for 
a length of time, he became tired of it, and to this 
lassitude succeeded a disgust ,vhich made it hardly 
possible for him to resume it. lIe then sought relief 
and relaxation in the variety of sonle very different 
inquiry, and ,,,,ould often bo led a,vay to pursue it be- 
yond all reasonalJlo bounds. Thus his friends ,vere at 
one tinlC apprehensive that the La\v of Evidence (his 
nlost inlportant ,york next to the General Treatise,) 
,vollld have been ,vholly abandoned ,vhen half finished, 
and the rest of his life given up to Parliamentary and 
Church Reform. Nay, a trifling incident, as the pub- 
lication in 1813 of the questions I)ut to the ,vitnesses 
on tho secret inquiry respecting the Princess of \Vales 
in 1806, so engrossed the attention of one ,vho 




 As a specimen of the aùsunlities alluded to above, n1ay be given 
the proposal to substitute feet-washing for the Sacrament of the Sup- 
per, fronl one of the charities in 0111' Saviour's history, and to Imvc 
divine service read by charity school boys as being cheaper than 
ministers. 
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11Pvcr could do things by halv

, that for a considerabJe 
tiJnc hp lrag absorbed in the discussion of that exalni- 
nation, and the principles that should have governed 
it. The refusal of the House of Conllnons to receive 
printed petitions, SOlnc years afterwards, turned hiDl 
aside frotH all other pursuits, and produced a COpiOUH 
treatise upon a yery trivial subject, in ,vhich, too, it 
Jnay be observed, that he entirely misconceived t.hl' 
the real gist of tho question. It ,yas ,vhen he had 
become ,vearr, and, as it ,vere, sick of son10 truly im- 
portant inquiry, and could not be got to reSUlUP it, 
that tho kindly influence of such firn1 .and attached 
friends as Romilly and DUlllont ,vas nlost ,vanted and 
tH08t beneficially exerted; and the latter being ahvays 
ready to lend his useful assistance, as ,,?ell as to apply 
the stin1ulus of his entreaties and councils, "
as })ro- 
bnhly the means of preventing ll1any an inlportant 
inquiry from coming to an ul1tÌlnely end. 
1\1. Dumont "Y3,S as an1Ìable in priyate life as 
he 'vas ever justly admired in his ,vritings, and 
had originally been for his singular eloquence as a 
preacher. IIis manners ,vere as gentle as they ,vere 
polished and refined. IIis converf'ation ,,?as a llloùel of 
('xcellencl'; it ,vas truly dclightful. Abounding in the 
lnost agreeable and har1l1le1'3s "\vit-fully instinct ,vith 
various kno,vledgo - divprsifiC'fl ,yitll anecdotes of 
rare interef't-enl'ichecl ,,-ith all the stores of n10dcrn 
literaturc-sen'Jollcd ,yith an arch and racy IUllHour, 
and ocea
iol1aIly a spicc of 1l1Î1nicry, or rather of act- 
ing', laut subducd, as to be palatable it lllust a!'nlYs be, 
and giving rather the portraiture' of classes than of 
individnals-111arkcd hy thc purest taste-enlivencd 
hy a gaiety of disposition still unclouded-s,,'cetened 
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by a temper that nothing could ruffie-l)resenting, 
especially, perhaps the single instance of one distin- 
guished for colloquial po\vers never occupying above 
a fe,v llloments at a thne of his cOlllpany's attention, 
and never ceasing to speak that all his hearers did 
not wish him to go on-it n13J fairly be said that his 
conversation ,vas the highest enjoyn1ent ,vhich the 
more refined society of London and of Paris afforded. 
No man, accordingly, was more courted by all classes; 
no loss was ever felt Dlore severely than his decease; 
and no place in the most choice circles of literary 
and political con1nlerce is so likely long to renlain 
vacan t. 


. 
The school of 1\11'. Bentham has numbered alllong 
its disciples, apostles of his doctrine, others of elni- 
nel1t merit, of ,,,,horn unhappily death, by removing 
one of the chief, enables us to speak, ho,veycr difficult 
it n1ay be to speak of him a8 his great merits deserve. 
"Then the system of legal polity was to be taught, 
and the cause of La,v Reform to be supported in this 
country, no one could be found n101'e fitted for this 
service than 1\11'. l\IiIl; and to hhn more than to any 
other person has been o,ving the diffusion of those inl- 
portant principles find their rapid progress in England. 
He ,vas a man of extensive and profound learning; 
thoroughly embued ,vith the doctrincs of lnetaphysical 
and ethical science; conversant above IllOst men ,vith 
the,vritings of tho ancient philosophers, ,vhose language 
he fan1i1iarly kne,v; and gifted ,vith fin extraordinary 
po,ver of application, ,vhich had Inade entirely natural 
to hinl fi life of sovere and unremitting study. IIis 
literary pursuits had originally directed hin1 chiefly to 
subjects connected ,vith l110ral and political philosophy; 
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but his attention being dr
nvn, SOll1e\vhere about thirty 
) ears. ago, to the ,vritings of Mr. Benthan1, be speedi1y 
devoted to their study the greater part of his tin1e ; 
and, becoming acquainted \vith their celebrated author, 
,vas soon recciyed into his entire confidence, and co- 
operated ,vith hilll until his decease in the propaga- 
tion of his philosophy.t It is in the valuable disserta- 
tions ,vhich 1\lr. .l\Iill contributed to the Encyclo- 
pædia Britannica that the fruits of his labours in this 
field are stored for public use; and no one can rise 
from the perusal of thell1 ,vithûut being convinced 
that a more clear and logical understanding ,vas never 
brought to bear upon an hnportant subject, than he 
lent to the diffusion of his master's doctrines. I-lis 
adDirable ,yorks on the Principles of Political Eco- 
nOlny, and of 1\loral Philosophy, entitle hin1 perhaps 
to a higher place anlong the ,vriters of hi
 age; 
but neither these nor his IJistory of British India, 
the greatest 11lonument òf his learning and industry, 
can vic ,vith his discourses on Jurisprudence in use- 
fulness to the cause of general ÎInprovement, ,vhich 
first 
nvakened the ardour of his vigorous mind, and 
on ,,
hich its latest efforts reposed. II is style "-as 
better adapted to diùactic 'forks, and ,yorks of abstract 
science, than to histOl.Y; for he had no po,ver
 of nar- 
rative, anù ,vas llOt successful in any kind of orn3o- 
nlcntal composition. lIe "?as slenderly furnished 
,,-ith faney, and far 11101"C capable of follo\ving n train 


* fR08 or 1809. 
t To his 
on, 1\fr. John )1il1, we owe the preparation of l\Ir. 
BCllthmn's 
ccond work, tlJC Hationalc of E"idellCl', whi<:h is ad- 
mirabl y executed. 
YOLo II. U 
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of reasoning, expounding the theories of others, allù 
pursuing the 111 to their legitinlate cûnsequcnce
, than 
of striking out ne\v paths, and creating ne\v objects, 
or even aùorning the creations of other men's genius. 
'Vith the single exception that he had something of 
the dognuLtisln of the school, he ,vas a person of rnost 
praiselrorthy candour in controversy, al,vays of such 
self-denial that ]Ie sunk every selfish consideration in 
his anxiety for the success of any cause ,vhich he 
espoused, and ever ready to the utnlost extent of his 
faculties, and often beyond the force of his constitu- 
tion, to lend bis help for its furtherance. In all the 
relations of private life he ,vas irreproachable; and he 
afforded a rare exanlple of one born in humble cirCUIU- 
stances, and struggling, during the greater part of his 
laborious life, ,yith the inconveniences of restricted 
means, nobly maintaining an independence as absolute 
in all respects as that of the first suhject in the land 
-an independence, indeed, \vhich but fe,v of the 
pampered children of rank and ,vealth are ever seen 
to enjoy. For he could at all tiDIes restrain his ,yishes 
,yithin the liInits of his resources; ,yas firmly resolvcd 
that his o,vn hands alollP should ever minister to his 
\vants; and ,,"ould, at every period of his useful and 
virtuous life, have treated ,vith indignation any project 
that should tranlnlcl his opinions or his conduct ,,,ith 
the restraints ,vhich external influence, of ,vhatever 
kind, could impose. 
In ParIianlcnt the principles of La,v RefornI 111ade 
at first a 
lower, but after,vards a rapid progress. 
Although Sir Sall1Uc] Ron1ÏIly had at all tÏ1nes 
hahitually npp1ied his lnind to tho abuses in our sys- 
tenl, had hpen all ])is life a student of general juri
- 
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prudence, and had accordingly heen nl,v3JtS no IJtnv 
Refornlcr, yet he nover hesitated in aÙlnitting his deep 
ohligations to 1\lr. Bentham, ,\\Those friendship he had 
so long and so intimately enjoyed; and he ,vould have 
at once ackno,vleùged himself to be of his school, 
although his speculations, independently of 1\lr. Ben- 
thaIn, had taken their natural courBe. "Tith Mr. 
Dumont his haùits of intercourse through life ,vere still 
lllore constant and close; they Illig-ht, in fact, be Haid 
to have passed tho greater part of their lives together. 
'Vhen the ,vorlù sustained the irreparable loss of Sir 
Samuel's untimely death, his labours in improving 
the criminal code ,vere lllost happily continucd by Sir 
J anles l\Iackintosh; and it becomes a Inatter of duty 
to pass no occasion ,yhich presents itself for rendering 
justice to tho exertions strenuously and successful1y 
made by this distinguished anù excellent person. There 
are, ho,vcver, prudential reasons ,vhich luight seem to 
di

uade anyone frolll attempting to sketch a cha- 
racter that has already been touched by the Inaster- 
hands of those to 'VhOlll the featurcs of the original 
,verc so fan1iliarly kno,vIl.* N or could anything 
excuse such temerity, hut the consiùeration that the 
historical nature of the !)fCsent ,york at once requires 
such an addition, and forùiù8 its being made Ly rC'3ort- 
ing to ,vritings 
more Of less professedly panegyrical. 
To the great suhject of the Crin1Ïllal La\v, Sir J aInes 
1\Iackintosh brought a lllÎlHl ,ycll verscd in the general 
principl
s of legnl science; an acquaintance ,,'ith 
cthical philosophy, indeed ,vith every depart1nent of 
philosophy, perhaps unc(luallcd 3Jnong- hi
 eouteln- 


- IJonl A l,ill.;!l'r, Lord J c1li'cy, 1\11', Sytlu<'y Smith. 
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poraries; and the singular advantage of having devoted 
the best years of his life to the administration of jus- 
tice. His mind was, besides, stored with various 
knowledge, as well practical as scientific, and, al- 
thoug}} he had nover cultivated the exacter sciences 
since his early years, yet his original profession of a 
physician Dlade the doctrines of Natural Philosophy 
falniliar to hÏ1n; and if it has been said, and justly said, 
that no luan can be thoroughly acquainted ,vith any 
one branch of knowledge ,vithout having some skill 
in the others also, to no department of study is this 
remark so applicable as to that of jurisprudence, ,vhich 
pushes its roots into all the grounds of human science, 
and spreads its branches over every object that con- 
cerns mankind. fIe was the better prepared for suc- 
cessfully acconlplishing the task ,,,hich he undertook, 
by the singular absence of all personal virulence, and 
even factious vehemence, which had uniformly nlarked 
his course both in public and private life: it recon- 
ciled to him those from ,vhom he most widely differed 
in llis opinions, and tended greatly to disarm the 
o})positìon with ,yhich his efforts as a Reformer ,yere 
sure to lneet, especially among the menlbers of his o,vn 
profession. This quality, together ,yith his long ex- 
perience as a Criminal judge, lnore than compensated 
for his inferiority in weight as a legal 
uthority, to his 
illustrious predecessor, ,,,ho, although he stood so far 
at the head of the Bar as to have nothing like a com- 
petitor, had Jet confined his practice chiefly to the 
Courts of Equity, and ,vhose superior influence as 3, 
stateslllan and a debater, n1Ïght 
uff
r some dirni- 
nution from t1]0 opposition his n10re severe denlcanour 
"'as apt to raise. 
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On tho oppositc side of the account ,vere to be set 
the ,veaknesses, most of them an1Îable or accidental in 
their origin, some of ,vhich enfeebled his character, 
,,,hile others cril)pled his exertions. IIis constitution, 
never robust, had suffered nlaterially from his resi- 
dence in India. lIe entered Parliament late in life, 
and, although al,yays a most aùle and ,vell-infornled 
slJeaker, occasionally capable of astonishing his audi- 
ence by disl)lays of the nlost brilliant kind, he never 
sho,,'od anY!Jo,vers as a debater, and, being lllOI'e of 
a rhetorician than un orator, 'vas not even calculated 
to produce the impression ,,,hich eloquence alone 
makes; ,vhiIe, as a practical lTIan of business, in all 
that related to the details of Dleasures, or the con- 
ducting them through Parliament, he ,vas singularly 
helpless and inefficient. It DIUSt also be adnlitted 
that his mild deportment, his candid turn of mind, 
and the gentleness of his nature, ,vhile they might 
disarm the anger of some adversaries, 'v ere calcu- 
lated to relax the zeal of nlany friends; and he ,vas 
extrolllcly deficient both in that political courage 
,vhich inspires confidence in allies, ".hiIo it bears 
do,vn the resistance of enemies, and in that pronlpti- 
tuùe, tIlc gift of natural quickness, combined ,vith 
long practice, ,vhich never sutlers an aù vantag(\ to be 
lost, and turns even a disaster to account. IIit; stylo 
of speaking, too, ,vas rather of the cpideictic, or exhibi- 
tory, than of the argumentative kind; and, a
 his habi- 
tual good nature led him not only to avoid VeheJllent 
attacks, but to indulge in a somc,vhat lavish measurc of 
cOJunlcndation, offence was given to friends 11101"0 than 
ever cllcnlies ,,"ere 'VOIl over. Even hi
 nlo
t celebra- 
ted pcrfOrJn3n('l'
 "efP Ies
 r('Jnarkahle for rea:o'üning 
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than for dissertation; and the greatest speech he ever 
n1ade-nor was there ever one more eminently striking 
and successful delivered in ParIian1ent-the speech on 
the Foreign EnJistment Bill in 1819-although abound- 
ing in the nlost profound remarks, and the most enlar- 
ged vio"\vs of policy and of generalla ,v, clothed in the 
happiest language, and enlightened lJY the n10st felici- 
tous illustration, was ex!)osed to the criticis111 of S0111e 
judges of eloquence, as defective in the grand essential 
of argument, and of that rapid and veheu1ent decla- 
mation "\vhich fixes the hearer's attention upon the 
suhject, making the speaker be ,forgotten, and leaving 
his art concealed. 
Against the purity of this en1Înent person's public 
conduct, no charge \vhatever ,vas ever fairly brought. 
Few men, indeed, ever ll1ade greater sacrifices to his 
principles "\vhile his party ,vas excluded fron1 power, 
or "\vere less rewarded for them ,vhen that party ,vas 
adnlitted to office. lIe llad early joined "\vith those 
,vhose sanguine hopes led them to favour the French 
Revolution, and kept them blind for a season to the 
enormities of its authors. IIis" Vindiciæ Gallicæ," 
a ,vork of conSUlnmate ability, was the offering "\vhich 
he then n1ade on the altar of the divinity ,vhol11 he 
,vorshipped. 'Vitb lnost good men, he after,vards 
agreed in repudiating indignantly, and as if aslutmec1 
of his foriner friendship, all alliance ,vith tIle Jacobin 
party; nor, although he perhaps ,vent sOlnewhat far- 
ther in his recantation than others ,vho never had 
ho\ved at the saIne shrine, could h
 be said eyer to 
have s,verved from those libo.ral principles ,vhich ,vore 
the passion of l1is early and the guide of his riper 
years. Upon his return fi"onI India, he at once refused 



LA 'V REFOR
I. 


311 


the 1110st flat.tering offers of place froIll Lord Liver- 
pool's gOYernlllent; and he perscycred, ,vith the "TI1Ìg 
party, in a long and apparently hopeless opposition to 
the cnd of the war, and through fifteen years of the 
ensuing peace. At length the party for ,vhich lle had 
Racrificed 80 IJ1uch succeeded to po,ycr, and he, though 
anlong the yeryfirst of its lllost distinguishcd nlelllbers, 
,vas ahnost entirely passed over, ,vhile men of little 
fanle, others of hardly any merit at aU, and not a fc,v 
of Tory In'inciples till the Inoment of the goverlU11ent 
being formed, ,
v'ere lifted over 11Ís head; find planted in 
tbc cabinet of the "Thigs. In that cabinet, indeed, there 
must have been S0111e ,vho could not ,vith a steadycoun- 
tenance look do\vn upon hhn thus excluded, ,vhile they 
,vere adnlitted to unexpected po,ver. IIis trcatn1ent, 
accordingly, has forIlled one of the greatest charge
 
against the ,vhoh
 arrangeIncnts then 111ade; l)ut 
justice requires that Lord Grey should be acquitted 
of all LlnInc in this respect; for he had never been 
ill any habits either of personal or of party intercourse 
,,,ith Sir J :1111es, and n1Ïght be supposed to share ill 
the coldness to,vards 11ÏuJ ,vhich some of the uhler 
li'oxites unjustly aDd unaccount.ably felt. nut even 
those Inelnbers of the govcrnnl(,llt, ,,,ho li vetl ,vith 
11Înl in constant hahits of friendship, Itaye 111uch 1110re 
to urge in explanation of this dark 1 JHs
age in the 
history of the party t]lan is eOllulloul) Ï1nagillcd; for 
tlH.l ol
ectors (10 110t sufficicntly con:-;ider, that, ,vhile Sir 
.faIlles l\Iackinto
h's hpalth, and aYcr
ion to the habits 
of husilJe

 rC(luired Ly certain offices, exeluded hiIu 
fr<Hn these, others arc, hy illvariahle practic<.\ given to 
]lÏgh rank. rrlll' occasion of his Leing herp nlcnt iOlled, i
 
the iuvaluable service ,,'hich he rcndered to the pauSe 
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of La,v Reform; a service that must endear his 
memory to all enlightened statesmen, and an good 
Dlen, independent of the other assistance for \vhich 
the rapid progress of liberal principles has to thank 
biIn ; a progress so beneficial to nlankind, so pro- 
fitable to tIle 'Vhig party at large, so advantageous 
to a select fe\v of the Tories, no,y mingled \vith that 
'Vhig party, but so utterly barren of all benefit \vhat- 
ever to Sir J :1111es l\Iackintosh hinlself. 


After the defects in our legal system had been 
for many years fully exposed, and the principles upon 
which tIJeir correction should be undertaken had 
beconle familiar \vith the reflecting portion of the 
comlnunity, although some highly valuable ÏInprove- 
Dlents had been effected by Sir R. Peel, (perhaps as 
many as his position allo\ved, surrounded by those ,vho 
held Refornl cheap, and those ,vho held it in abhor- 
rence), these alterations had been chiefly confined to 
digesting the Crinlinal Code, and there seemed no 
pros})ect of the great ,york of general reformation 
being commenced, unless the attention of Parlia- 
ment should be seriously directed to,vards it. The 
TIlotion of 1\lr. Broughall1 for a COlnnlission to inves- 
tigate the ,vhole subject originated in this convic- 
tion; and the follo,ving is the speech ,vith \vhich 
it ""as introduced. The vio,v chiefly taken of the 
subject 'vas intended for practical purposes, and the 
ÏJnJnediate correction of manifest defects. "rhe evils, 
inconsistencies, and ahsurdities of the SystCDl of 
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civil procedure ,vere thereforc singled out as the 
prin
ipal object of attack, the rather because, in l\Ir. 
Benthan1's ,vritings, the other branches of the D1ighty 
subject haù been Ulore copiously handled, and because 
it seenled manifest that the radical ilnprovelnent of the 
Renlcdies adu1Ïnistered by the Courts of Law lllUSt lead 
to the univcrsal reforll1ation of our jurisprudence, 
,vhile it afforded, in the lllean,vhiIp, substantial be- 
nefits to the comlllunity, and ,yon over ne,v converts 
to thc great cause of La 'v Reform. The abuses in 
courts of equity had already attracted the atten- 
tion of Parlianlent., under the truly able advocacy 
of 1\lr. 'Villiauls; * and a COl1ullission issued in 
conscquence of his exertions had led to a useful 
though hith0rto a sterile report. The defects in our 
CrÏ1ninal La,v Lad, since the labours of Sir S. ROll1il- 
Iy and Sir J. l\Iackilltosh, ceaseù to find defcnders 
in any quarter. The present motion produced tho 
ÏInlncdiate appointlnent of the t,,,"o great COlnlllis- 
sions of COIDmon La'v inquiry, and inquiry into tho 
La,v of Ileal Property, fronl ,vhose labours llavo 
proceeded all the important changes recently Dlade in 
our legal 
ystem; and in the course of a -very fe,v years 
the I{eforlH of the CrinlinaJ La,,", and tIll' general sub- 
ject of Codification ".as c0I111l1itted to the jurisdiction 
of a thir<l COTnn1ission, ,vhoSt"} reports have led to all 
the 
Iitigatiolls lately effected ill the Cllactlllents of 
our 1 '(,l1al Code. 
'fhe N otC5 appended to the foIlo,,'ing sl)cech ,,'ill 
8ho,v ho,,- far the defc(-ts ,,,hieh it points out havc 


* Now l\lr, Jll'4Ìce \Vil1Ìam
, 
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already beon rell1edied, and ,yill consequently enable 
us to observe ,,,,hat adlnitted Ï111perfections still renlain 
to be removed. It appears that of about sixty capital 
defects pointed out, about fifty-five either have 
already been rell10ved in ,vhole, or in by much the 
greater part, by Act of Parlialnent, or are in the 
course of being removed by Bills no\v before Parlia- 
ment, and which are quite certain to pass during the 
})resent Session. 
The speech upon Local Courts ,vhich follo,,,"s, \vas 
delivered on bringing in the Bill for 1830. That Bill 
,vas then read a first tinlC; and, early in the next 
Session, 1\lr. Broughaln having been removed to the 
Upper lIouse, he introduced it there. The subject 
of Parliall1entnry Reforl11 engrossing the ,vhole atten- 
tion of Parlialnent and the country during the t\VO 
next Sessions, the COllilllon La 'v COlnmissioners ,yore 
directed to consider the subject, \yhich they fully 
investigated, and illustrated by a valuable body of 
evidence, from both professional and Incrcantile n1en, 
adding the sanction of their o,vn lligh authority to 
the lueasure. It ,vas, accordingly, pressed upon the 
attention of the lIouse of Lords, in the Ses
ion of 
1833; and, having undergone full discussion on the 
second reading, and in the Comn1Íttee, ,vhere its 
details ,vere all settled, it ,vas unfortunately thro,vn 
out by a majority of t,YO, on the thirù reading. 
The Con1111on La,v Con1missioners ,yere originally, 
l\Iessrs. Bosanquet, Parke, A Iderson, and Sergeant 
Stcpllcn. Upon the three first Leing raised to the 
Bench, 1\lc8sr8. F. Pollock, Starkie, E'
an8, and 'Vight- 
111an ,yere added to the Con1111issÎol1. 
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The Real Property C0l11111issioners al'e, Sir J. Canlp- 
bell, 1\lessrs. Tinney, Sanders, Duval, IIodgsol1, Duck- 
"TortI), Brodie, and Tyrrell. 
The Critninal La,v COlllmissioners are, l\Iessrs. 
Starkic, Austin, I(er, Amos, Jm'dine, und Wight- 
lnan. 




SPEECH 


ON THE 


PRESENT ST A TE OF THE LA W. 


DELIVERED IN THE HOUSE OF COMMONS, 
FEDRUARY 7, 18Q8. 



SPEECH. 


I
 rising to address the House upon one of the 
lllost inlportant subjects that can possibly be sub- 
111itted to the Legislature, I feel at the same tinle 
deeply inlpressed \vith the conviction, that it is also 
one of the 11lost difficult, and certainlf the largest, 
that could engage its attention. I anl aware that I 
stand engaged to bring before you the whole state 
of the COIll1Ilon Law of this country (the COlIlmon 
Law, I call it, in contradistinction to Equity), \vith 
the view of pointing out those defects \vhich may 
have existed in its original construction, or \vhich 
tilne luay have engendered, as ,veIl as of consider- 
ing the renledies appropriate to correct them. No- 
thing, I do assure you, at all strengthens and bears 
me up under the pressure of this vast and over.. 
\vhehning burthen, but a conviction of the paramount 
inlportance, nay, the åbsolute necessity, of no longer 
delaying the enquiry, or postponing the needful 
alnendulents; and the intimate persuasion I feel, 
that I shall be able so to deal with the subject (such 
is Iny deep veneration for aU that is good in our 
judicial systen], and IDY habitual respect for those 
in whose hands the adlninistration of it is placed), 
as neither to offend the prejudices of one class, nor 
vex the personal feelings of another. But I feel a 
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confidence, also, \vhich is unspeakable, resting on 
another ground. I come not here to raise cavils 
before men ignorant of the details and niceties of the 
profession I belong to, and ,vho, in that unavoidable 
ignorance, would be unfit judges of their ll1erits; I 
am determined to avail myself in no respect of their 
situation, or of the absence of the learned Body of 
the Profession, for the sake of a futile and pitiful 
triurnph over \vhat is most valuable in our jurispru.. 
dence. I anI comforted and confirlned in nlY reso- 
lution, by the accidental circumstances that have 
joined me, in SOll1e sort, to the administration of the 
law in which I bave had so considerable an experi- 
ence. I have seen so much of its practical details, 
that it is, in my view, no speculative matter whether 
for blame or praise. I pledge myself, through the 
whole course of n1Y statelnents, as long as the House 
may honour me with its attention, in no one 
instance to make any observation, to bring forward 
any grievance, or mark any defect, of which I am 
not myself competent to speak fron1 personal know- 
ledge. I do not lnerely say, from observation as a 
bystander; I lilnit myself still further, and confine 
myself to causes in \vhich I have been counsel for one 
party or the other. By these considerations eOl- 
boldened on the one hand, and on the other im- 
pressed with a becoming sense of the arduous duty 
I have undertaken in this \veighty matter, I \vill, 
without further preface, go on, in the first place, to 
state the points \vhich I intend to avoid. 
I shall omit Equity in every branch, unless where 
I tuay be compelled to nlention it incidentaUy, from 
its interference with the course of the COlnmon law; 
not that I think nothing should be done as to Equity, 
but because in SOlne sort it has been already taken up 
by Parliament. A Comrnission sat and enquired into 



LA V\T REFORl.\I. 


321 


the subject, and produced a lleport, received though 
not yet acted upon. The Noble and Learned I.Jord 
,vho presides in the other House, has announced his 
intention of proposing a Bill, founded on that Re.. 
port. I nlay also add, that the subject has, to his 
O\Vl1 great honour, and to the lasting benefit of the 
country, been for nIany years in the hands of Iny 
Honourable and learned Friend, the Member for 
Durhaln ; * it is still with him, and I trust his care 
of it will not cease. 
For reasons of a like kind, I pass over the great 
head of Criininal La\v. That enquiry, happily for 
the country, since the time ,vhen first Sir SauIuel 
Romilly (a nalne never to be pronounced by any 
,vithout veneratíon, nor ever by lne \vithout SOlTO'V) 
devoted his talents and experience to it, has been 
carried forward by my honourable and learned 
friend the menlber for Knaresborough, t with va- 
rious success, until at length he reaped the fruit 
of his labours, and prevailed upon this House, 
by a narrow 111ajority, to bend its attention towards 
so great a subject. On a sn1aller scale, on one 
indeed of a very limited nature, these enquiries 
have been since follo\ved up by the Right Honour.. 
able gentlenlan who is now again Secretary of State 
for the Houle Department.t It is not so llluch for 
any thing he has actually done, that I feel disposed 
to thank hin1, as for the countenance he has given to 
the subject. lIe has po\ver, froin his situation, to 
effect refornls ,vhich others hardly dare propose. 
His connexions in the Church and State render his 
services in this departnIent alnlost invaluable. They 
have tended to silence the cIanI ours that \vould other.. 


* J\Ir 1\1. A. Taylor. t Sir James :Mackintosh. t Sir Robert Peel. 
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\vise have been raised against the reforul of the la\v, 
and ll1ight possibly have proved fatal to it. If (which 
I do not believe) he intended to lill1it his efforts to 
,vhat he has already acconlplished; if he were dis- 
posed to say, "Thus far have I gone, and no fur- 
ther can I go \vith you," the gratitude of his country 
would still be due to him in an en1inent degree, for 
having abashed the "","orst eneluies of improvement 
by his countenance and support. But I trust he \yill 
again direct the energies of his mind to the great 
work of reforlnation, and bestow his exertions over 
a wider space. 
Another reason for a voiding this part of the 
subject altogether, is to be found in the nature and 
objects of the Criminal La\v. I do not think it right 
to unsettle the nlinds of those nUlnerous and igno- 
rant classes, on whom its sanctions are principally 
intended to operate. It might produce no good 
effects if they ,yere all at once to learn, that the 
Crilninal I.Ja"v in the mass, as it ,vere, had been sen- 
tenced to undergo a revision-that the \vhole Penal 
Code was unsettled and about to be ren10delled. 
I intend also to leave out of nlY view the Com- 
luercial La\v. It lies \vithin a narro,v CODlpass, and 
it is far purer and freer fronl defects than any other 
part of the systeol. This arises frolll its later origin, 
It has grown up within t\VO centuries, or little JllOre, 
and been forlned by degrees, as the exigency of 
mercantile affairs required. It is accepted, too, in 
many of its main branches, by other states, forllling 
a Code common to all trading nations, and \vhich 
cannot easily be changed without their general con... 
sent. Accordingly, the provisions of the French 
Civil Code, unsparing as they 
Yere of the old 
municipal law, excepted the la\v merchant, generally 
speaking, frOlll the changes ,yhich they introrluced. 
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Lastly, sir, the la'\v of Real Property fornls no 
., inunediate subject of my present consideration; not 
that I shall not have lnuch to propose intimately 
connected with it, and Ulan y illustrations to derive 
frolll it; but I ain flattered with the hope that the 
Secretary for the HOllle Department intends himself, 
on this subject, to bring forward certain measures, 
by which the present system will eventually undergo 
salutary alterations: And I cannot help here saying, 
that whatever the Criminal Law owes to the perse- 
vering and enlightened exertions of the late Sir 
Samuel Romilly, and of his successor, the mell1ber 
for Knaresborough, * I am sure an almost equal 
debt of gratitude has been incurred on the part 
of the la\v of Real Property, to the honest, 
patient, and luminous discussion ,vhich it has 
received frOITI one of the first conveyancers and 
la,vyers this country could ever boast of. My ho- 
nourable and learned friend (the Solicitor-General) t 
opposite, and those members of the House ,vho are 
conversant ,vith our profession, will easily under- 
stand that I can only allude to Mr Humphreys. 
'Vith these exceptions, ,vhich I have now stated 
as shortly as I ,vas able, and for which I shall offer 
no apology, because it was absolutely necessary that 
I should begin by making the scope of my present 
purpose understood, I intend to bring all the La\v 
as administered in our Courts of Justice under the 
review of the House; and to this ample task I at 
once proceed. Eu t I shall not enlarge, after the 
lllanner of sonle, on the infinite importance and high 
interest which belong to the question, and the 
attention ,vhich it, of right
 clain1s frolD lIS, wllether 


* Sir 
Tames Mackintosh. 
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,ve be considered as a branch of the Goverlunellt, 
or as the Representatives of the people, or as a part 
of the people ourselves. It \vould be wholly super- 
fluous; for everyone must at once adlnit, that if 
,ve view the whole establishments of the country- 
the Governnlent by the King and the other Estates 
of the Realnl, -the entire systeul of Administration, 
,vhether civil or nlilitary,-the vast establishlnents 
of land and of naval force by ,vhich the State is 
defended,-our foreign negotiations, intended to 
preserve peace \vith the world,-our dOll1estic 
arrangements, necessary to make the Goverrnnent 
respected by the people,-or our fiscal regulations, 
by ,vhich the expense of the \vhole is to be supported, 
-an shrink into nothing, ,vhen cOlllpared ,vith the 
pure, and prompt, and cheap adu1Ïnistration of 
justice throughout the cOllllnunitr. I ,vill indeed 
make no such comparison; I \villllot put in contrast 
things so inseparably connected ; for all the estab- 
lishments formed by our ancestors, and supported 
by their descendants, were invented and are chiefly 
maintained, in order that justice nlay be duly adlnÍ- 
nistered beþ
,reen l11an and nlan. And, in nlY mind, 
he was guilty of no error,-he ,vas chargeable with 
no exaggeration,-he ,vas betrayed by his fancy into 
no metaphor, who once said, that all ,ve see about 
us, King, Lords, and Comlnons, the whole nlachinery 
of the State, all the apparatus of the system, and its 
varied \vorkings, end in simply bringing t\velve good 
l11en into a box. Such-the administration of jus- 
tice-is the cause of the establishment of Govern- 
lnent-such is the use of Governn1ent: it is this 
purpose \vhich can alone justify restraints on natural 
liberty-it is this only wbich cån excuse constant 
interference \vith the rights and the property of men. 
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I invite you then, Sir, to enter upon an unsparing 
examination of this mighty subject; I invite the 
House to proceed \vith llle, first of aU, into tbe 
different Courts-to Inark ,vhat failures in practice 
are to be found in the systeul, as it ,vas originally 
frained, as \vell as ,,,hat errors tin1e has engendered 
by occasioni ng a departure fronl that systen1; and 
aftern'ard to consider \vhether \ve 111 a y not safely 
and usefully apply to those defects ren1edies of a 
seasonable and telllperate nature, restoring lvhat 
is decayed, if it be good-lopping off \"hat experience 
bas proved to be pernicious. 
I. Í. In the first place, let us proceed to the 
Courts in "T estrninster-haIl, and observe the conrse 
pursued in theine The House is aware that, ,vllat- 
ever nlay have been the original of our three great 
COn11110n La\v Courts, they no\v de
l with nearly 
the saIne description of suits; and that, though the 
jurisdiction of each ,vas at first separate and confined 
\vithin very narrow 1ilnits, their functions are no\v 
nearly the sallle. The jurisdiction of the Court of 
King's Bench, for example, 'vas originally confined 
to Pleas of the Cro\vn, and then extended to actions 
,vhere violence was used,-actions of trespass by 
force; but no\v all actions are adlnissible within its 
,valls, through the 111ediuln of a legal fiction, adopted 
for the purpos
 of en1arging its authority, that every 
verson sued is in the custody of the l\larshal of t.he 
Court, and may, therefore, be proceeded against for 
any personal cause of action. Thus, by degrees, 
this Court has dra\vn over to itself actions \vhich 
really belong to the great forlull of ordinary actions 
bet\veen subject and subject, as its nal11e inlplies, the 
Court of C01l1nlon Pleas. The Conrt of Conl1110n 
l)leas, ho,vcver, in its exertions for c
tcnding its 
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business, was not so fortunate as its rival; for, though 
it made a vigorous attempt, under Lord Chief Justice 
North, to enlarge its sphere, it never was able to 
obtain cognizance of the peculiar subject of King's 
Bench jurisdiction-Crown Pleas. 
I hope, Sir, the House will allo,v me, for the sake 
of a little divertisell1ent in the midst of so dry a 
matter, to state the nature of the contest between 
the two Courts, as described by Roger N ortl1 in his 
biography of the Lord Keeper,-a work of an1use- 
ment with which I an1 sure nlY learned Friend (the 
Solicitor-General) is as well acquainted as he is with 
the subtleties of his profession. 
It appears froln his account, that the Courts of 
King's Bench and Common Pleas had quarrelled as 
to their respective provinces; for he says, " The 
Court of C0111lnOn Pleas had been outwitted by the 
King's Bench, till his Lordship callIe upon the cushion, 
and that by our artifice in process called ac etiams. 
His Lordship used the same artifice in the process 
of his Court, where it was as good law as above. 
But Hale exclaimed against it, and called it altering 
the process of law; ,vhich very same thing his own 
court had done, and continued to do every day.". 
In another place lIe tells how, "The two courts be- 
ing upon terms of competition, the King's Bench 
outwitted the Common Pleas;" and ho,v the latter 
"invented a shift" against the King's Bench. "There," 
says he, " the COlnmOl1 Pleas thought they had 
nicked them. But the King's Bench ,vas not so 
sterile of invention as to ,vant the 11leanS of being 
even with that device;" and he shows how-con- 
cluding ,vith this renlark-" The late Chief Justice, 


North's Live
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- 
Sir Orlando Bridgll1an, and his officers of the COln- 
mon Pleas, gave this way of proceeding by the King's 
Bench very ill language, calling it an arbitrary al... 
teration of the forn1 of legal process, and utterly 
against la\v. But the losers might speak; they got 
nothing else; and the T'riccul}
 

n lege carried it 
for the King's Bench; \vhich Court, as I said, ran 
away \vith all the business. *
, 
1'he Exchequer has adopted a sin1ilar course; for, 
though it was originally confined to the. trial of 
Revenue cases, it has, by means of another fiction- 
the supposition that every body sued is a debtor to 
the Cro\vn, and further that he cannot pay his debt 
because the other party will not pay him,-opened 
its doors to every suitor, and so drawn to itself tbe 
right of trying cases that were never intended to be 
placed ,vithin its jurisdiction. 
The first state of the Courts being that of distinct 
jurisdiction, then of course this separation of pro- 
vinces was praised; afterwards, all distinction be- 
came obsolete, and then the conflict and c0111petition 
,vere as. luuch coo1n1ended: and with far greater 
reason, if the c.o111petition were real; but it is alnlost 
purely speculative. In the first place, the Court of 
COIDlTIOn Pleas shuts its door to n1a11Y practitioners 
of the la, v, by requiring that a certain proportion of 
fees should be advanced at a 11luch earlier stage in 
the cause than- is custolllary in the other Courts. t 
For \vho is it that ITIUst advance this n10ney? Either 
tbe attorney himself, if it be his own cause, must pay 
the l110ney out of his own pocket, or, if he is acting 
as agent for a country practitioner, he must begin by 


<<< North's Lives of Lord Keeper Guilford, &c" vol. i., p. 203. 
t This evil has since been remeùied by the new Orders of the Judges 
undcr an Ad uf Parliarr;ent. 
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laying out the 1110ney long before he can dra,v upon 
his employer for reimbursement, and he is not, in all 
cases, sure of being repaid for those advances. In the 
second place, clients and their attornies are induced 
not to carry causes into the Common Pleas, by the 
strict monopoly that exists in the advocates of that 
Court. =II: I have every ,vish to speak with all respect 
of the learned persons ,vho there engross the prac- 
tice; but as, no doubt, solicitors ,vill have their fa- 
vourites, and as, possibly, their clients nlayalso have 
their favourites, the practice not being open to all 
barristers, prevents 111any suitors ft:Oll1 resorting to a 
court ,vhere no one can be enlployed for thenl, at 
least in term time, except he be a sergeant; and great 
as tbe learning of that body is known to be, well 
founded as their reputation is for skill and for zeal, 
as wen as for legal knowledge, yet the exclusive right 
which they exercise operates to keep a\vay business 
from the Court; and thus it has happened both that 
otller advocates seldolTI practise there at Nisi Prius 
\vhere the Court is open, and that much fewer suits 
are carried to the COlll1110n Pleas than to the l{ing's 
Bench. The causes ,vhich thus operate to shut the 
doors of that Court nlnst be removed, before it can 
hope to have its fair share of practice. 
The Exchequer, in like Inanner, has its drawbacks, 
though they operate in another ,yay. There is one 
reason why, as at present constituted, it cannot do 
much business, or have the high reputation 1vhich it 
ought to enjoy; I mean the mixture of various suits 
1vhich are cognizable in it. It is in fact, a court of 
all sorts-of equity and of la,v-of revenue law and 
of ordinary law-of law between subject and subject, 


" This monopoly was abolished in 1832, when the Common Ph'as 
was thrown open. 
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as well as of law between the subject and the Cro,vn. 
This lllakes suitors, seeing the business done in so 
nlany different ways, CODle to the conclusion that it 
is not ,veIl done in any. I do not by any means as.. 
sert tbat tbis is a correct opinion, at the present 
tiule; because the Judges and tlle barristers employed 
in that court do not, I am convinced, yield to any 
bodr of professionalluen in their knowledge of equity 
and law. There are to be found on its bench highly 
distinguished equity and COlnnlon la,vyers; luen of 
known legal talents, and the greatest experience both 
in Chancery prac
ice, in Nisi Prius, and in Crilninal 
la,v. In ,vhat, therefore, I have said, I refer 111ere]y 
to that species of public opinion, which, whether 
right or wrong, has been engendered by the consti- 
tution of the Court; I I'efer, also, to the natural 
tendency of a jurisdiction, thus open to sucIl a variety 
of jurisprudence, to degenerate into inaccuracy, or 
,vant of effective skill in each department. But there 
is another and l1lore obvious reason \vhy this court 
does not obtain so 111uch business as the others; I 
mean the limited nurnber of attornies belonging to 
and allowed to practise in it. * If there is cause to 
cOlnplain, as I have been doing, of the 1110nopoly 
among the advocates attached to the COlll11lon Pleas, 
there is much more cause for a sinlilar conlplaint 
touching the attornies in the Exchequer. The prac- 
tioners in that. court are four attornies and sixteen 
clerks, and none others are allowed to practise there; 
if a country attorney ,,'ishes to take his cause thither, 
the only nlode by which he can do so, is to eUlploy 
one of the privileged attornies of the court, and divide 
\vith hilTI the profits of the suit. I t is needless to 


.. This monopoly ha
 also becn put au cnd to. 
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say that such a systeul has, of necessity, a tendency 
at once to shut the doors of the Court of Exchequer 
against suitors. 
What, then, is the natural consequence of these 
restrictions which prevent suitors FrOl11 approaching 
the Courts of Comn10n Pleas and Exchequer? Why, 
it is tbis-,vherever there is but little business done 
in any court, those in power are induced not to 
place the strongest Judge in that situation; then, the 
stuall portion of business to be done renders the 
Judge less fit for his office; and so, by action and 
reaction, while the little business luakes the Bench 
and the Bar less able, the inferior ability of the 
Court still further reduces that 1ittle business. I anI 
here speaking of past times, but \vith a view, ho\v- 
ever, to ,vhat may occur at a future period. 'Ve 
n1ay not always have the Bench so well filled as it is 
at present. rIhe tiIl1e l11ay COine ,vhen, if a Judge 
were to be lnade, in consequence of political influ- 
el1ce, ,vho was known not to be capable of propel 9 1 y 
filling the office, it lllight be said by those ,vho sup- 
ported him, " Oh, it does not matter-send him to 
the Court of Exchequer-he \vill have nothing to do 
there." Thus the slnall portion of business transacted 
-the suspicion originating frOITI the general lllixture 
of suits carried on in different ways, that the business 
is not \vell done,- the monopoly of attornies, together 
,vith several other causes, occasions this Court to be 
the least frequented of any; indeed, it has now 
scarcely any thing to engage its attention. The 
Judges do not sit for B10re than half an hour SOBle 
mornings, and there are hardly ever on the ÌJaper 
Blore than six or seven causes for trial after terlTI; a 
dozen ,vould be considered a large cntry; * \vhcn I 
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,veIl relneluber Lord Ellenborough having 588 set 
do,vn for trial in I.Jondon only; and the present 
Lord Chief Justice' lately had on his paper no less 
than 850 untried causes. I mention this to support 
Iny proposition, that there is not really a free com- 
petition between the different Courts. To say, in the 
circumstances which I have stated, that suitors have 
a free access to all the Courts equally, is a fiction- 
an assertion adapted to what ought to be, perhaps to 
what is intended, but certainly not founded on the 
fact. 
Experiments have been tried to lighten the business 
of the Court òf King's Bench; but I do not find 
that any of them bave ans,vered the purpose for 
which they were instituted. The first of these at- 
teillpts was made in the year 1821, ,vhen it ,vas ar.. 
ranged that the Chief Justice should sit in one court, 
and a Puisne Judge in another, at the sallle tinle; 
but never did any arrangelllent faillllore con1plete]y. 
The Court in which the Puisne Judge sat remained 
ahnost idle, ,vhile the other Court ,vas as constantly 
preferred, and nearly as much overloaded as before. 
Little else ,vas effected but a great inconvenience 
both to practitioners and suitors, by the passing and 
repassing froll1 Court to Court. In fact, it is not in 
the po,ver of the Courts, even ,vere all lnonopolies 
and other restrictions done a,yay, to distribute busi- 
ness equally, as long as the suitors are left free to 
choose their tribunal. There will always be a favour- 
itp Court; and the circUlnstance of its being }Jre- 
felTed tends to nlake it lllore deserving of preference; 
for if the favour towards it began in nlere capriee, 
the great amount of business draws thither the best 


King's Bcnch. Lord Lyndhurst's talents great1y aided the Law Re- 
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practitioners, to say nothing of judges; and the better 
the Court, the greater \vill be .its business. The 
saIne action and reaction \vill operate favourably, 
\vhich I before showed in its unfavourable effects 
\vhere a Court ,vas declining-Pos8unt qU'l
a pO,/ij.r;e 
videntul
. The experinlent of 1821 having failed 
entirely, \vas not repeated. 
Another atteillpt has subsequently been made to 
relieve the Court of King's Bench from the pressure 
of Ternl business, which lllUSt aI-ways bear a pro- 
portion to the Nisi Prius causes. "This systen1 is 
still going on under the bill brought into the 
House by the present Chancellor,. and of which, 
though he \vas indu2ed to patronise it officially \vhen 
Solicitor-General, I have reason to believe he never 
lTIuch approved. As this arrangenlent is conlpulsory, 
the client having no choice, it cannot well fail; but 
I heartily \vish that it had failed, for it has done 
much n1ischief, and is certainly one of the worst 
changes that has ever taken pìace. It is true, the 
great pressure of business requires that sOlllething 
should be done; but it is equally true that the right 
thing has not been adopted; for, \vhere tbe King's 
Bench sits, with the Chief Justice presiding-where 
the suitors rcsort-\vhere the Bar is lllustered- 
\vhere the public attend-\vhere an the counsel and 
attornies appear-\vhere the business is disposed of 
as it ought to be, gravely and deliberate1y, with the 
eyes of lllankind, with the eyes of the Bar, as ,veIl 
as of the \vorld at large, turned on the proceedings, 
\vould not everyone point to that as the place in 
,vhich all important legal questions ought to be de- 
cided? 'V ouid not anyone, on the other hand, say, 
if another Court \vere constituted in a sort of back 
room, \vherc three judges ,verc sitting-y\"here the 
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only persons present, besides the Judges, ,vere the 
counsel and attorney employed on either side of the 
cause that ,vas pending-where there \vas no au- 
dience, and the public eye was entirely directed, not 
upon, butfro1n that to the other Court-\vould not 
anyone, I ask, declare that a Court, so circumstanced, 
,vas the place in \vhich the trifling business alone 
should be transacted? 1'hese, I think, ,vould be 
but natural conclusions; and yet if the 111atter be 
stated exactly the other ,vay, it \vill be far nearer 
the truth. Of the realJy important business, as re- 
gards both its difficulty and in1portance to the la\v, 
and indeed to the suitor, a very large proportion is 
done in that back roon1, and before those three 
Judges. It is done in a corner, and, I 11lay say, dis- 
posed of behind people's backs, with only the attend- 
ance of the attorney and barrister on each side, or 
at 1110st, \vith the presence of these and of the prac- 
titioners waiting for the next cause; and as the 
Court is not frequented by the public any lTIOre than 
the professiori, the business luay certainly be said to be 
transacted without due publicity and soleuu1Ïty. Thus 
,ve see that by this arrangelYtent, \vhile the lnost in- 
teresting n1atter is overlooked, trifling business and 
.})oints of no inlportance are brought for\vard with 
all possible observation ;-a lllotion for judgnlent as 
against the casual ejector, which is a n10tion of 
course-a Inotion to refer a bill to the l\faster to 
con1pute prinéipal and interest-for j udgrnent, as in 
case of a nonsuit-and a thousand others, either of 
course or of the n10st trifling n10lnent, are heard 
,vith the ubnost publicity before the ,vhole Court- 
before the ,vhole Bar-before the ,vhole body of at. 
tornics-before the \vhole public-all of \vhich 111ight 
be settled by the three Judges in a cornet", or by 
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anyone of their clerks. The consequence is, tbat 
lTIuch tinle is lost to the full Court, while the 
DI0st in1portant business-special argtunents raising 
the greatest legal questions-new trials, involving 
both matters of law and fact affecting large interests; 
and the Crown-paper, conlprehending all the ques- 
tions fronl Sessions, are obliged to be heard in the 
private and unsatisfactory manner I have described. 
I wish this systenl to be ren1edied, because it is a 
great and gro,ving evil. * 
It may be said that the Judges have not time to 
do the business. I deny that: there is tinle. Six 
hours a-day, well employed, ,vould be aillply suffi- 
cient for all purposes. Let them come down to 
the Court at ten o'clock in the 1110rning, and remain 
till four-a period of six hours-and the business 
may be done. But the system is at present extremely 
ill-arranged, and I will show how, without having 
anyone to blame for it. The Judges do their ut- 
1110St, but they cannot renledy the evil without your 
aid. Let us see how their time is empioyed. They 
are supposed to COlne to the Court at ten o'clock, 
and to remain there till four. Surely this tilne may 
safely be pronounced to be sufficient for the transac- 
tion of their business. Then why have they not 
these six hours? There are two reasons for it,- 
the one is, that bail must be taken by a Judge. Mr 
Justice Bayley, no longer ago than last Monday, \vas 
occupied the "\vhole day in the Bail Court; and this 
morning Mr Justice Holroyd was not able to get 
away till twelve o'clock. I cite these instances of 
late occurrenc.e, sir, that you may see how closely I 


.., This evil has since been remedied; the sittings of the threc' Puisne 
Judg('s b('ing abolished. 
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ùesire to keep by the actually existing state of the 
facts; but every week furnishes exaulples as well as 
tIle present. 1"1hus, then, ,ve see that in one case a 
,vhole day ,vas lost, as far as regards a full Court, 
and in another, t\VO hours, 111erely for the purpose 
of attending to trifling business, \vhich might just as 
,veIl be transacted by a COin missioner, say a barrister 
of ten years' standing. The other reason why the 
Judges' tilne is misspent, arises fro In Chain bel' busi- 
ness, which consists in the learned Judges, the pro- 
found lawyers, the great magistrates, whose names I 
have Inade free to mention, sitting at Sergeants' Inn 
to hear the squabbles of attornies, and the clerks of 
attornies among themselves- for barristers rarely 
attend. This takes them in rotation away fronl the 
Court at three o'clock; so that, in fact, ,vhile their 
nOll1inal time is from ten to four, they are only, on 
the average, really present from eleven or t\velve to 
three, by \vhich means, instead of transacting business 
during six hours, the time is reduced to three, or at 
1110st four hours per day.. And what, Sir, is the in- 
ference froln all this? Obvious enough, certainly; 
for though it may be fairly contended that the busi- 
ness of the Bail Court could be transacted by a con}- 

l1issioner, it nlay perhaps be doubted \vhether the 
Chamber practice does not require a Judge to per- 
form it, considering the points to be disposed of, and 
the persons to be controHed. There may, therefore, 
be a sufficient excuse for the arrangement, as 11latters 
stand at present, and yet a remedy may be necessary, 
as it nlay certainly be found in changing the circuln.. 
stances. For my own part, I frankly confess that I 


· This also has been remedied; the Judges sitting in rotation, term 
about, at chambcr
 the whole day, and no Judge leaving the Court. 
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anl one of those \vho do not see the paran
ount ex- 
cellence that some suppose to be vested in the nun1- 
bel' t\vel ve; although Lord Coke has spoken of it 
\vith a degree of rapture like that of the alge- 
braist, \vhen he d\veIIs upon the Inarvellous powers 
of three or of nine. Twelve appears to be the 
nlunber, in his view, connected with all that is 
inlportant and venerable, either sacred or profane, 
ancient or nlodern; but as I, unfortunately, do not 
possess the lights by ,vhich he was guided, I cannot 
help thinking that fourteen is a much better nUln bel' 
than t\velve, although it 111ay not be so good for 
division; and. although I cannot quote the fourteen 
Apostles, or the fourteen Tables, or the fourteen 
,vise lnen. It will, indeed, divide by seven, \vhich 
is more than can be said of twelve; but I rely not 
upon that superiority: it lIas another arithmetical 
quality of more ilnportance. Though neither so 
di visible nor so beautiful, nor so classical as twelve, 
it contains two Inore units than t\velve-beats it by 
two beyond all doubt or cavil; and that superiority 
recomrnends it for 111Y present purpose. If t\velve 
,vas beautiful in the days of Lord Coke, fourteen 
must no\v, I fear, on this account, take its place; for 
ho\v anyone can suppose that twelve l11en are able 
to do no\v ,vhat they were only enough to do cen- 
turies ago, is to n1e nlatter of astonislunent; no\v, 
that they have seven or eight hundred causes to try, 
,vhere they formerly had but thirty or forty, and 
when we know that in the tilDe of Lord Mansfield, 
in the late reign, sixty \vas reckoned a fair entry. * 
This, Sir, is one of the illustrations ,vhich I would 
give to expose the heedless folly of those who charge 


* The number of Judges has been now increased to fifteen 
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the Bench anù the Bar ,vith causing all the delays 
in legal proceedingso H o'v can it be expected that 
t,velve Judges can go through the increased and in- 
creasing business no,v, ,vhen the affairs of 111en are 
so extended and multiplied in every direction, the 
saUle t\velve, and at one time fifteen, having been 
not lnuch lTIOre than sufficient for the conlparatively 
trifling nUlnber of causes tried two or tIlree centuries 
ago? But there is a far 11lore unthinloag and more 
dangerous prejudice, to which the saIne topic is a 
cOll1plete refutation,-I lnean the outcry agàinst in- 
novation, s.et up as often as anyone proposes those 
reforn1s l
endered necessary by the changes that tilne, 
the great innovator, is perpetually nlaking,- Te11z.. 
pll.
 novator 're1"'ll1n. "Ihose who advise an increase 
of the Judges beyond their IJresent nlunber are not 
innovators. The innovators are, in truth, those ,vho 
,vonid stand still ,vhile the ,vorld is 
oing for,vard,- 
\vho would only enlploy the same nUlnber of labour- 
ers \vhile the harvest 

as increased tenfold,-,vho, 
adhering to the ancient systenl of having but twelve 
Judges, although the ,vork for thel11 to do has incal- 
culably increased, refuse to Inaintain the original 
equality, the pristine fitness of the Ineans to the end, 
the old efficiency and adequacy of the establishll1ent ; 
but they are not innovators who ,vould apply addi- 
tional power when the pressure exceeds all foriner 
bounds,-who
 ,vhen the labour is changed, would 
alter the force of ,vorkJnen elnployed, and thus pre- 
serve the proportions that originally existed in tbe 
judicial sJ T stcI11,-who ,vonld 11108t literally keep things 
as they \vere, or return thenl to their prill1itive state 
by restoring and perpetuating their foriTIer adapta- 
tion and harnlony. rIhe advantage of the addition 
I alTI recoJnlnending ,vil1 becon1e the more evident 
YOLo II. y 
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\vhen I have to consider the 'Velsh Judicature, \vhich 
I believe to be the \vorst that ,vas ever established. 
'Vhy should not the t\VO Judges be received an10ngst 
the others, and divide the 'Velsh Circuits with the old 
ones?* Not that I nlean they should ahvays take 
those Circuits, but each might take them in his turn, 
as each in his turn nlight sit in the Courts of J{ing's 
Bench and C0l1HI10n Pleas, and at the Old Bailey, 
beside dividing \vith the chiefs the sittings at Nisi 
Prius.t 
That tI1e King's Bench paper is no\v far too heavy, 
there cannot be a doubt, and so it will. ahvays be. 
No one Judge can get through the lTIaSS of causes 
entered in the l{ing's Bench, trying them patiently, 
and really hearing them to an end. l
epend upon 
it, ,vhen 1110re have been tried in the saIne time, they 
have been half heard, and forced to conlpromise or 
reference. Now, if you ,vill have t\yO Judges sitting 
at NÙ;i P1"ius at once, each of thelll taking a parti- 
cular class of trials,-the one confining hin1self to 
the heavy business, and the other to bills of exchange, 
proillissory -note cases, and undefended causes gene- 
rally,-the 'v hole business of the Court could be 
got through both thoroughly and with despatch; t 
but, as the la\v now stands, it is utterly impossibJe 
for any man, in days consisting of no lTIOre than 
t\venty-four hours, and labouring for eleven months 
in the year, to dispose of the business before hiln. I 


* This has now become the law. 
t The three Puisne Judges thus sitting in Bane, the fourth would 
each term take Bail and Insolvents and Common motions in the morn. 
ing, and Chamber business afterwards; he would also take the Sittings 
in Term, a serious inconvenience at present." 
t It is so now. 



 It is so now. 
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say eleven IIlonths ; for the Court, \vith the exception 
of a day or t\VO of respite at Easter, and a \veek at 
Chris tin as, sat for above eleven 1110nths last year, 
taking the Circuits as part of the year's work. 
Another obvious distribution might be lllade \vith- 
out having two Judges sitting together in one court. 
As all real actions have their donlicile in the Corn- 
mon Pleas, actions ,vhich, in their nature, partake of 
real actions, as ejectments, trespass to try title, and 
so forth, might be carried there too. Other suits 
nlight be susceptible of a sin1iIar classification, as if 
actions respecting tithes, \vhich are not frequent, bills 
of exchange, and promissory-notes, \vere carried into 
the Court of Exchequer. The Lord Chief Baron is 
allowed, by the 57th of Geo. Ill., to sit in Equity 
and to hear alone all causes and all Illotions in 
Equity; but he never, in fact, does hear nlotions, 
although certainly no la\vyer ever sat in that Court 
lllore fitted to despatch any branch of Equity prac- 
tice than is the present head of the Exchequer. * \Vere 
be confined to the Equity side, and ,vere another 
Judge, a COUlmon lawyer, appointed to preside on 
the Law side of that Court, you would have t\VO 
effective Courts, instead of one not very effective 
for either Law or Equity.t The Court of Chancery 
would be materially relieved by this arrangelnent; 
\vhile the double good would be found, of the busi- 
ness being bet
er done both on the Bench and at 
the Bar, from that expertness \vhich ever attends 
the division of labour; and of seasonable relief being 
afforded to both the Judges and practitioners of the 
l{ing's Bench, who ,vould be restored to sOlllething 
of the leisu re, at least the moderate professional elll-- 


· Sir W. Alexander. t This reform has not been introducet1. 
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plornlent, so favourable to the liberal pursuits and 
that unfettered study of jurisprudence, ,vhich llave 
al\vays forIned the most accon1plished lawyers. 
There are tvro observations, Sir; ,vhich I have to 
Blake relative to the Judges generalJy, and \vhich I may 
as ,yell state now I an1 upon that subject. I highly ap- 
prove of paying those learned persons by salaries, and 
not by fees as a gen"eral principle; but so long as it 
is the .practice not to pr01110te the Judges, and which 
I deeIll essential to the independence of the Bench, 
and so long as the door is thus closed to all ambi- 
tion, so long Inust \ve find a tendency in thenl, as in 
all men arrived at their resting place, to becollle less 
strenuous in their exertions than they ,vonld be if 
SOllle little stimulus were applied to thenl. They 
11ave an irksome and an arduous duty to perform; 
and, if no 1110tive be held out to them, the natural 
consequence IllUst be, as long as men are 111en, that 
they will hav
 a disposition gro\ving ,vith their years 
to do as little as possible. I, therefore, ,vould hold 
out an induceluent to thenl to labour vigorously, by 
aIlo\ving theln a certain 1110derate amount of fees. 
I say a very llloderate anlount, a very sl11aIl addition 
to their fixed salary would operate as an incentive; 
and if this were thought expedient, it ought to be so 
ordered that such fees should not be in proportion 
to the length of a suit, or the nunlber of its stages, 
but that the anlount should be fixed and defined once 
for all, in each piece of business finally disposed of. 
I aIll quite an"are that this nlode of paynlent is not 
likely to l11eet \vith general support, especialIy \vith 
the support of the reforlners of the law; bút I give 
the suggestion as the result of long reflection, \vhich 
has produced a leaning in I11Y Inihd towards sOlne 
sHch plan. I throw out the 111atter for enquiry, as 
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the fruit of actual observation, and not frolll any 
fancy that I have in lllY o\vn head; but I lllay also 
Inention, that sonle friends of the highest rank and 
largest experience in the profession, agree with Ine 
in this point,-men ,vho are anlong the soundest 
and 1110St zealous supporters of reforul in the Courts 
of La\v.
 
The other general observation that I have to lllake, 
,vith respect to the Judges, is of a nature entirely 
different frolll the last ,vhich I have submitted to the 
House. The great object of every Governf!1ent, in 
selecting the Judges of the land, should be to obtain 
the most skilful and learned men in their profession, 
and, at the sanle tillle, the lllcn \vhose character gives 
the best security for the pure and irnpartial adn1Ìni- 
stration of justice. I alulost feel ashanled, Sir, to 
have troubled you \vith such a truisln; but the House 
,viII presently see the application I alll about to Inake 
of it. Sorryan1 I to say, that our systelll of judicial 
prol1lotion sins in both these partìculars. Govern.. 
ment ought to fill the Bench \vith 111en taken fronl 
alHong the Inost learned lawyers and 1110St aCCOlll- 
plished advocates-n1en who have both knowledge 
of the depths of jurisprudence, and sagacity to apply 
it-men who, froin experience as leading advocates, 
possess the power of taking large and enlightened 
views of questions, and of prolnptly seizing the bear.. 
iugs of a case. _ There cannot be a greater error than 
theirs \vho fancy that an able ad vocate makes a bad 
Judge; all experience is against it. The best Judges 
in my time, ,vith the exception of the present Lord 
Chief Justice, t than ,vhonl no l1Htn can discharge 
hi
 office 1110re excellentlyaud efficiently, have all of 


>tr This h:lS not yct bf'cn :-'0 arrang-cIl. 


t Lonl Tentel',ll'l1. 
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them been previously distinguished in the profession 
as advocates. But not only should the choice be un- 
confined by the legal acquirelnents and professional 
habits of the practitioner; there ought not to be, in 
choosing Judges froln the Bar, any exclusion or re- 
striction. fIe alone ought to be selected, in whom 
talent
 .integrity, and experience Inost abound, and 
are best united. The office of Judge is of so in1por- 
tant and reponsible a nature, that one should suppose 
the members of Government \yould naturally require 
that th
y should be at liberty to nlake their selection 
frolll the ,,'hole field of the profession-that they 
,vould themselves claim to have the ,vhole field open 
to their choice. 'Vho could believe that a Ministry 
,vould not eagerly seek to bave allinen before tllenl, 
,vhen their object must be to choose the most able 
and acconlplished? But although this is obvious and 
undeniable, and although the extension of the l\1ini- 
ster's search cannot fail to be attended ,vith the 
higbest public advantage, as ,veIl as the greatest 
relief to him in perfornling his trust, is it the case 
that any such genera] and uncontrolled choice is ex- 
ercised? Is all the field really open? Are there no 
portions of tlle dOlnain excluded from the selector's 
authority? True, no law prevents such a search for 
capacity and worth I True, the doors of 'VestInin- 
ster Hall stand open to the Minister I He 111ay enter 
those gates, and choose the ablest and the best man 
there. Be his talent ,vhat it nlay, be his character 
what it lnay, be his party ,vhat it nlay, no Ulan to 
whom the offer is made ,viII refuse to be a Judge. 
But there is a euston1 above the law-a eustoln, in 
my tnind, "n10re honoured in the breach than tIle 
obser,;ance," that party, as ,yell ås 111erit, 11lUSt be 
studied in these appointments. One half of the Bar 
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is thus excluded from the cOlnpetition; for no Ulan 
can be a Judge ,vho is not of a particular party. 
Unless he be the known adherent of a certain sYbten1 
of Government,-unless he profess hilnself devoted 
to one schelne of policy,-unless his party happen to 
be the party connected \vith the Cro\vn, or allied 
with the Ministry of the day, there is no chance for 
hinl; that nlan is surely excluded. Men l1lust be on 
one side of the great political question to become 
Judges; and no one may hope to fill that dignified 
office, unless he belongs to the side on \vhich courtly 
favour shines; his seat on the Bench Inust depend, 
generally speaking, on his supporting the leading 
principles of the existing Administration. * 
But perhaps, Sir, I luay be carrying this distinc- 
tion too far, and it may he said. that the Ministers do 
not expect the opinions of a Judge should exactly 
coincide \vith theirs in political lnatters. Be it so ; 
I stop not to cavil about trifles; but, at all events, 
it TIllIst be admitted that, if a lnan belongs to a party 
opposed to the views of Government; if, \vhich the 
best and ablest of luen, and the fittest for the Bench, 
111ay ,veIl be, he is known for opinions hostile to the 
Ministry, he can expect no pro1110tion-ratber let l11e 
say, the c.ountry has no chance of his elevation to the 
Bench, \vhatever be his talents, or how conspicuously 
soever he 11lay shine in all the nlost important depart- 
nlents of his profession. No one, I think, ,vill ven- 
ture to deny this; or, if he do, I defy hinl to sho\v 
n1e any instance in the course of the last hundred 
years, of a luan, in party fetters, and opposed to the 


* In 1831 this practice was broke through, and to the great benefit of 
the profession, a Chief Baron appointed from the ranks of the Opposi- 
tion. So the new Bankrupt Court was constituted without any regard 
to party. 
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principles of Guverllluellt, being raised to the Benel.. 
No such thing has taken place that I know of. 
Never have I heard of such a thing, at least in Eng- 
land; though ,ve have, perhaps, kno\vn instances 
of nlen who have changed their party, to arrive at the 
heights of their profession. But on this subject, desi- 
rous throughout of avoiding aU offence, I will not 
press-well, I do not ,vish to say a ,vord about it. 
In Scotland, it is true, a Inore liberal policy has 
been adopted, and the fight honourable gentlenlan 
opposite* has done hinlself great honour by reconl- 
mending 1\J1" Gillies, Mr Cranstoun (no\v Lords 
Gillies and Corehouse), and lVlr Clerk (Lord Eldin), 
all as ,veIl kno\vn for party-men there as Lord Eldon 
is here, t though, unfortunately, their partr has been 
,vhat is no\v once nlore teroled the \vrong side, but 
allnlcn of the very highcst erilinence alnong the pro- 
fessors of the law. No\v, \vhen I quote these in- 
stanccs in Scotland, I want to see exarnples of the 
saIne sort in England; for ho\vever great 111Y respect 
for the la\v and the people of the north 111ay be, I 
cannot help thinking that \ve of the south too, and 
our jurisprudence, are of SOllIe little importance, and 
that the adlninistration of justice here 11lay fairly call 
for some portion of attention. But, Sir, ,vhat is our 
system? If, at the present moment, the \vhole of 
'Veshninster Hall were to be called upon, in the 
event of any vacancy unfortunately occurring among 
the Chief Justices, to name the man best suited to 
fiII it, to point out the individual ,vhose talents and 


* Sir R. Peel. 
t Two other instances should be aðdcd,-the learned and venerable 
Lord Chief Commissioner, who has had the signal happiness of presiding 
over the introduction of .T nry Trial into his uåtivc country, and 1\[1' 
Cathcart, Lord Alloway. 
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integrity best deserved the situation-\vhose judicial 
exertions ,vere the nlost likely to shed blessings OIl 
his country-can anyone doubt for a 1l10nlent \vhose 
nall1e would be echoed on every side? No; there 
could be no question as to the individual to \vholl1 
would point the conUl1on consent of those most corn- 
petent to judge; but then he is l{nown as a party 
man, and all his Inerits, \vere they even greater than 
they are, \vould be in vain extolled by his profession, 
and in vain desiderated by his country. I reprobate 
this 111ischievous systeul, by ,vhich the enlpire loses 
the services of SOllle of the ablest, the lnost learned, 
and Inost honest 1l1el1 ,vithin its bounds. 
And here let ]11e not b'3 supposed to blame one 
party 1110re than another; I 
peak of the practice 
of all Governments in this country; and, I believe
 
\vhel1 the 'Vhigs ,vere in office, in 1806, they did 
not pronlote to the IJcnch any of their political op- 
ponents; they had no vacanciea in "\Vestlninster 
I-Iall to fill up, but in the \Velsh judicature they 
pursued the accustonled course. Now what is the 
consequence of thus carrying party-principles into 
judicial appointments? The choice of J uùges is fet- 
tered by being confined to half the profession; so 
that you have less chance of able 111en; and those 
you get are of necessity partisanr" and therefore less 
honest and impartial. 'Vh}" should the whole Bench 
be 1\'1 inisterial 
}l. Tory? No man can desire it to 
be so, for the purposes of judging over a commu- 
.. nity, far very far, fron1 being 1\1inisterial or rrory. 
Yet it lnust be so, unless vacancies should occur 
during those visits of Whig lVlinistries, "few anù 
far bet,veell," when once in a quarter of a century 
po\ver alights upon that party, and then spreaùs its 
\vings and flies fro1l1 th('m in a few ll1onths. Dues 
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not this arrangeillent instil into the Ininds, both of 
expectant Judges and of men alrpad y on the Bench, 
a feeling of party fatal to strict justice in political 
questions? I speak inlpartiallr but unhesitatingly 
on this point, for it is perfectly notorious that, now- 
adays, whenever a question COines before the Bench, 
\vhether it be upon a prosecution for libel, or upon 
any other 111atter connected with politics, tIle coun- 
sel at their nleeting take for granted that they can 
teH pretty accurately the leaning of the Court, and 
predict exactly enough ,vhich ,yay the consultation 
of the Judges ,viII terll1inate, though they filay not 
aI\vays discover the particular path ,vhich \viIl lead 
to tìlat ternlination. 'Vhile the systeln I complain 
of continues, while you suffer it to continue, such a 
leaning is its necessary consequence. The Judges 
have this leaning, they 111ust have it, they cannot 
Jlelp having it, you cOIn pel then1 to have it ;-you 
choose thelll on account <?f their notoriously having 
it at the Bar; and you vainly hope that they will 
suddenly put it off, \vhen they rise by its 111eans to 
the Bench. 
 On the contrary, they kno\v they fill a 
certain situation, and they cannot forget by 'VhOlll 
they were placed there, or for what reason. 
"fhere is no doubt that the present Judges \vill 
al\vays discharge their functions with aU the impar- 
tiality that any Ulan can expect froin thelll; but I 
speak \vithout reference to individual habits or pre- 
judices-I speak of ilnpressions ,vhich it is natural 
to expect n1ust exist, where CirCU111stances all con...
 
spire to create thell1 ; I speak too, I must be allo\ved 
to say, quite disinterestedly. I cannot take the 
situation of a Judge-I cannot afford it. I speak 
not for myself, but for the country", because I feel it 
to b
 a nlatter of the deppest inlportance; and froln 
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what I have seen of the RightI-Ionourable Gentlenlan 
opposite, * I really do hope to see this lllatter nIuch 
Inore 111aturely \veighed than it has heretofore been. 
ii. I am afraid that I bave already tired the 
House with the length of these details; but I must 
now take TI1Y leave for a tinIe of 'Vestnlinster Hall, 
and beg of you to 111 ark, in the next place, the 
manner in which the law is administered in 'Vales. 
'Vhy should \Vales, because it happens to be termed 
the Principality, have the rights of property, and 
the personal privileges of the in,habitants, dealt ,vith 
by different Judges, and ahllost by a different systenl 
fronl that \vl1Ïch is established in England? In 
England you have the first lllen-men of the high- 
est education and experience-to sit in judgluent on 
life and property. In 'Vales you have fiS Judges, I 
,viII not say inferior men, but certainly not the very 
first, nor in any respect" such as sit upon what Roger 
North calls the" cushion in 'Vestminster Hall." I 
shall here show three great defects requiring a re- 
llledy most iUlperatively. Oftentimes those persons 
have left the Bar and retired to the pursuits of coun- 
try gentlemen. I do not say that they are for that 
reason unfit for the office of Judge, but still they 
cannot be so competent as lnen in the daily admini- 
stration of the la,v, and forming part of our Supreme 
Courts. In sonle cases they continue in 'Vestnlin- 
ster Hall-,vhich is so l1Iuch the worse,-because a 
lllan who is a Judge one half the year, and a barris- 
ter the other, is not likely to be either a good Judge 
or a good barrister. But a second and greater ob- 
jection is, that the Welsh Judges never change their 
Circuits. One of them, for instance, goes the Car- 
Illarthen Circuit, another the Brecon Circuit, and a 
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third the Chester Circuit-but always the saIne Cir- 
cuit. And what is the inevitable consequence? Why, 
they become acquainted with the gentry, the 11lagis- 
trates, ahnost with the tradeslnen of each district, the 
very witnesses who come before then), and inti nlately 
,vith the practitioners, \vhether counselor attornies. 
The nanles, the faces, the characters, the histories, of 
all those persons are familiar to them; and out of this 
too great kno\vledge gro\v' likings anù prejudices 
,vhich never can by any possibility cast a shado\v 
across the open, broad, and pure path of the Judges 
of "T estIninster Hall. Then, again, they have no 
retiring pensions; and the consequence is, they re- 
tain their salaries long after they have ceased to dis- 
charge properly the functions for \,'hich they receive 
thenl. No\v nlark the result of all this. On one of 
the \Velsh circuits, at the last Spring Assizes, there 
were set do\vn no nlore than forty-six causes for 
trial; and how many does the House think \vere 
disposed of? Only t\venty; and of the tnrenty-six 
made 're1Jlallets, are some that had stood over fi'OlU 
the preceding Assizes. I t is evident enough \"hat 
should be done here. If any of the Judges of the 
Principality have becoIne, froln the extrellle pressure 
of business, on the one hand, or fro In any physical 
cause, on the other, inadequate to the discharge of 
the business \vhich conles before theIn, pension then1 
off-if they be barristers yet relnaining in Weshnin- 
ster Hall, and not fit to be raised to the Bench, 
pension theln off too: sure I an1 that theirs will be 
the cheapest pension, nay, the most beneficial to the 
giver, "being t\vice blessed," ,vhich has ever been 
besto\ved. I verily think that the Principality 
"Tould itself c
1eerfu}]y pay this first" cost of a better 
system. At an events, add t\VO Judges to rour pre- 
sent nUluber, and let thell1 take, \vith the other 
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twelve, their turn and share in the business of the 
country. Let the Principality of 'Vales be divided 
into t\VO Circuits, and then you \viH have thp \york 
,veIl done, and quickly done, especially if you trans- 
fer the Equity jurisdiction to the two Courts of 
'Vestrninster. In addition to this, from the acces- 
sion to the present number of Judges, the existing 
difficulties arising froln tbe Bail Court and the Chan1- 
ber practice ,vill be done a,vay. * 
And here, before passing to another head of judi- 
cature, the Tillles of the Circuits require a ,vord or 
two.. Not, perhaps, that this is of so luuch in1 port... 
ance as the other defects I bave already noticed, or 
shall presently touch upon; but it regards classes 
of great illlportance in theillselves, Judges, barristers, 
and solicitors; and it touches also, in no 1ittle de- 
gree, the convenience of the cOInmunity at large. I 
should be ll10st glad to see that foUy,-for really I 
cannot call it by any other nalne,-that absurd and 
vexatious folly of regulating Easter 1"eru1 by means 
of the 'Jnoon, done away with. It is said by Hlany 
that this \vonld be difficult to reforl11. I see no such 
difficulty in the matter. Let the La,v Returns be 
111ade certain, and leave the moveable feast to tbe 
-Church. I have no ,vish to interfere with the times 
and seasons of the Church; let those be regulated 
as you please; but let this inconvenience in tbe I.Ja",- 
be remedied, . by nlaking, for Easter and Trinity 
ternlS, like those for Michaehnas and Hilary, the 
returns on S0l11e certain days. I remember that 
,vhen tIle late Mr Erskine brought in a bill, in 1802, 
to fix Easter term, a learned Judge delivered hinlself 
in print against the dangerous innovation; and SOIne 


* This evil is now remedied, the W ('Ish .Judicature being abolished. 
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persons, alarllied by hinl, exclailned, "Only imagine 
the horror of attenlpting to change Easter Ternl, 
,vhen all Christians throughout the world have at 
present the unspeakable comfort of knowing that 
they are keeping this great festival upon one and 
the saI11e day." For 11lY part, I have no wish to 
deprive them of this cOllifort, admitting it, as I do, 
to be unspeakable. The day upon \"hich Good 
Friday falls may be deterl1lined as heretofore, that 
is, by the period of the full moon; by the san1e ce1-- 
tain varyi?lg rule l11ay Easter Sunday be fixed for 
all clerical purposes; but temporal business ought 
not to be sacrificed to these ideas of some undefined 
spiritual consolation. There is no inconvenience in 
Easter being moveable, but there is a very great in- 
convenience in 11laking the la,v returns l1loveable. 
,\\Thy not, then, let tlle feasts of the Church remain 
changeable as heretofore, and the ternlS of the Courts, 
1ittle enough connected with sacred things, fall at a 
stated period? Let it be counted, for exan1ple, from 
Lady
day, which is always on the 
5th of March. 
But ,vhy, indeed, Blust we continue to count froln 
Saints' days, no\v that ,ve have happily a very Pro- 
testantcountry, n10re especially underthe government 
of the present Commander-in-Chief?* 'Vhy preserve 
any ROl1lish foUy of this sort, or keep up a n1ere rerrJ- 
nant of Popery? Let Easter Term always begin on 
the 10th of April, or on the 5th, and the inconve- 
nience wiU cease. It is the foolishest of vulgar errors 
to suppose, that, by ho\v 111uch tIle lllore you vex and 
harass the professors of the law, by so nluch tIle 
n10re you benefit the country. The fact is quite the 
reverse: for by these means you make inferior Dlen, 
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both in rank, in feelings, and in acco111plishnlents, 
alone follo\v that profession out of ,vhich the Judges 
of the land must be appointed. I should rather say, 
that by ho"v 111uch the 1110re you surround this re- 
no\vned profession with difficulties and il11pediments, 
calculated only to 11lake it eligible for persons of 
nlere ordinary education, and l11ere habits of drud- 
gery, who other\vise would find their "vay to em- 
ployn1ent in tradesinen's shops, or at best in nler- 
chants' counting-houses-by so 111uch the more you 
close it upon men of talent and respectability, and 
prevent it fron1 being the resort of genius and of 
liberal accomplishment. I apprehend, therefore, tbat 
the convenience of the Bar is a matter which the 
Legislature ought never to lose sight of, where it 
clashes not with the advantage of the suitor. The 
having the Terlns \vhich are 1110veable (Easter and 
Trinity), and the Circuit, and the Long Vacation, 
earlier by four or five \veeks in one year, and later 
by four oj" five weeks in another, is a most serious 
inconvenience in itself: and quite unnecessary upon 
any principle. Only observe ho\v hard the present 
systenl bears, for instance, upon those \vho, like Iny- 
self, frequent the Northern Circuit. It happened to 
me that I did not get hOlne till the 20th of Septem- 
ber last year, having repaired to London on the 5th 
of October the year before; so that I was engaged 
in my profession for eleven months and a half, and 
had been gratified, out of the t\velve nlonths, by 
exactly one fortnight's vacation for needful repose. 
\Vhen I should have been obliged again to bend Iny 
steps towards Guildhall, appointed to open on the 
9th of October, I naturally enough joined those who 
signed a requisition to my Lord Tenterden, entreat- 
ing hÍln to defer the sittings. His Lordship most 
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handsonlely expressed his \villingness to lueet the 
wislles of the gentlemen of the Bar, l{indly return- 
ing the affectionate respect \vhich all \vho practise in 
his Court bear to his person. He stated his satisfac- 
tion at being able to accon1IDodate us, by sitting on 
Tuesday the 16th, instead of Tuesday the 9th, so that 
we obtained a \veek, for \vhich ,ve were thankful. 
IVr y Lord observed, that in the state of his paper he 
could grant us no Inore; indeed, such is his resolu- 
tion nlanfully and honestly to despatch his business, 
that he seen1S to take as nluch interest in his work as 
others do in tl1eir relaxation.:t 
III. I now pass to the Civil La\v Courts; and 
their constitution I touch \vith a tender, and, I may 
say, a trembling hand, kno\ving that, froll1 111Y little 
experience of their practice, I aIll scarcely competent 
to discourse of theln; for I profess to speak only 
from such knowledge as I have obtained incidentally 
by practising in the two Courts of Appeal, the High 
Court of Delegates, and the Cock-pit, where COm1110n 
La\vyers are occasionally associated ,vith Civilians. 
The observations I have to lnake on this part of the 
subject resolve themselve", entirely, into those which 
I would offer upon the nlanner in \vhich their Judges 
are appointed and paid. In the first place, I \vould 
Ilave them better paid than they are no\v, a reform 
to \vhich I \vould fain hope there lnay be no serious 
objection on their part, averse, as I know then1 
generally, to all change. I think they are under- 
paid in respect of the n10st ilnportant part of their 
functions. The Judge of the Court of Adn1iralty, 
who has the l1ighest situation, or almost the highest, 


* Easter and Trinity Terms have since been nxec],' and sitting in 
October prohibited, as her
 recommended. 
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anlong the Judges of the land (for there is none of 
them ,vho decides upon questions of greater delicacy 
and Inonlent, in a national view, or involving a larger 
amount of property),-this great dignitary of the 
la \v has L.2,500 a-year salary only 
 The rest of his 
incoille is composed of fees, and these are little or 
nothing during peace. But, then, in time of ,val' 
they amount to seven or eight thousand per annunl. 
I profess not to like the notion of a functionary who 
has so lnany cans as the Judge of the Adnliralty 
Court, for dealing with the most delicate neutral 
questiJns-for dra\ving up manifestoes and giving 
opinions on those questions, and advising the Cro\vn 
in nlatters of public policy bearing on our relations 
with foreign states ;-1 like not, 1 say, the notion of 
such a personage being subject to the dreadful bias 
(and here again I aln speaking on general principles 
only, and with no personal reference whatever) \vhich 
he is likely to receive, fronl the circulllstance of his 
having a salary of L.2,500 per annum only, if a state 
of peace continue, and between ten or eleven thou- 
sand a-year, if it be succeeded by ,val". 1 know very 
well, Sir, that no feeling of this kind could possibly 
influence the present Noble and Learned Judge of that 
Gourt;* but 1 hardly think it a decent thing to under- 
pay hiln in time of peace, and still I

'3 decent is it, 
to overpay hiln at a period \vhen the country is en- 
gaged in war. 1 conceive that it nlay not always 
be safe to make so large an increase to a Judge's 
salary dependent upon \vhether" the horrors of war 
or the blessings of peace fro\vn or smile upon Ilis 
country-to bestow upon OP J, eminently mixed up 
,vith questions on which the continuance of tran- 
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quillity, or its restoration when interrupted; nlay 
hinge, a revenue, conditioned upon the coming on, 
and the endurance of hostilities. * 
The other relnark, which I have to offer on these 
Courts, I would strongly press upon the considera- 
tion of the House; it relates to the mode in which 
their Judges are appointed. Is it a fit thing, I ask, 
now when Popery is no longer cherished or even 
respected, indeed hardly tolerated, among us-that 
one of its worst practices should remain, the appoint- 
ment of SOlne of the most en1inent Judges in the 
Civil Law Courts by Prelates of the Church? I ex- 
cept, indeed, the Judge of the High Court of Ad- 
miralty, because his cOlnnlission proceeds fronl the 
Lord High Adnliral; but I speak of all those wno 
preside in the Consistorial Courts-who determine 
the most grave and delicate questions of spiritual law, 
marriage and divorce, and may decide on the dispo- 
sition by \vill of all the personalty in the kingdom. 
Is it a fit thing that the Judges in these most Í1npor- 
taut matters should be appointed, not by the Crown, 
not by removable and responsible officers of the 
Crown,-but by the Archbishop of Canterbury and 
Bishop of London, who are neither renlovable nor 
responsible,-who are not lawyers,-who are not 
statesmen,-who ought to be no politicians,-\vho 
are, indeed, priests of the highest order, but not, on 
tl1at account, the most proper persons to appoint 
Judges of the highest order? So it is in the pro- ' 
vince of York, where the Judges are appointed by 
the Archbishop; so in all other Consistorial Courts, 
,vhere the Judges are appointed by tbe Bishops of 


· This reform is now determined upon, and has been so ever since 
Sir C. Robinson's death in ] 832, the place being merely temporarily 
filled up. 
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the respective dioceses in which they are situated. 
From their Courts an appeal lies, it is true, to the 
Court of Delegates, in the last resort; but so far 
from this affording an adequate remedy, it is an ad- 
ditional evil; for I will venture to affirm, that the 
Delegates is one of the \vorst constituted Courts 
\vhich was ever appointed, and that the course of its 
proceedings forms one of the greatest mockeries of 
appeal ever conceived by man. And I shan demon- 
strate this to you in a very few words. The Court 
is thus formed :-You take three Judges from the 
Common Law Courts, one from each: to these you 
add some half dozen civil lawyers, advocates from 
Doctors' COlnmons, who the day before may have 
been practising in those Courts, but who happen not 
to have been in the particular cause, in respect of 
which the appeal has been asserted. Now, only see 
what the consequence of this must be. The civilians, 
forn1Íng the majority of the Delegates, are, of neces- 
sity, men \vho have no practice, or the very youngest 
of the doctors. So that you absolutely appeal fron1 
the three great Judges of the Civil and Maritime 
Courts, frolll the sentences of Sir \Villiam Scott, Sir 
John Nicholl, and Sir Christopher Robinson-of 
those learned and experienced men, who are to us 
the great luminaries of the Civil law-the venerated 
oracles best fitted to guide our path through all the 
diffi.cul ties of that branch of the science, and open to 
us its dark passages-you appeal from them to Judges, 
the majority of whom n1ust, of necessity, be the ad- 
vocates the least elnployed in the Courts where those 
great authorities preside, the most recently adluitted 
to those Courts, and the most unqualified to pro- 
nounce soundly on their proceedings, if it \vere de- 
cent that they should pronounce at all; for, out of 
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so snlall a Bar, the chances are, that the three or 
four elninent advocates have been enlployed in the 
case under appeal. Thus the absurdity is really 
nluch the saine as if you were to appeal frolD a so- 
lemn and elaborate judgment, pronounced by IllY 
Lord Tenterden, 1\1:1' Justice Bayley, l\Ir Justice 
Holroyd, and l\Ir Justice Littledale, to the judgn1ent 
of three young barristers, called but the day before, 
and three older ones, who never could obtain any 
practice.* 
Sir, I have spoken of the Pril11ate and his princi- 
pal suffragan, and I hope I need not protest, espe- 
cially while I have the pleasure of addressing you, 
that in what I have said of the privilege belonging 
to the highest dignitary in the Church, my observa- 
tions were meant to be most remote indeed from 
every thing like personal disrespect. To\vards no 
persons in their exalted station do I bear a more 
profound respect than to both the distinguished Pre- 
lates I have nau1ed, ,veIl kno,,-ing the liberality of 
their conduct in exercising the po\vers I aln object- 
ing to, as all the country kno\vs the extent of learn- 
ing and integrity of character \vhich have nlade them 
the ornaments of our hierarchy. t 
IV. I next come to speak of the Privy Council- 
a very important judicature, and of \vhich the n1em... 
bers discharge as mOll1entous duties as any of the 
Judges of this country, having to detern1Íne not only 
upon questions of Colonial law in Plantation cases, 
but to sit also as Judges, in the last resort, of all 
Prize causes. The point, however, to which I nlore 


· The Court of Delegates has since been abolished, and its judica- 
ture transferred to the new Court of Privy Council. 
t Measures were taken in ] 832 to abolish this absurd kind of Epis- 
('opal patronage. 
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irnmediately address myself on this head is, that they 
hear and decide upon all our Plantation appeals. 
They are thus made the suprell1e Judges in the last 
resort, over everyone of your foreign settlenlents, 
whether situated in those inllnense territories \vhich 
you possess in the East, \vhere you and a trading 
COlnpany together rule over not less than seventy 
111illions of subjects-or established anlong those rich 
and populous islands ,,'hich stud the Indian ocean, 
and forin the great Eastern Archipelago-or have 
their stations in those lands, part lying \vithin the 
Tropics, part stretching towards the Pole, peopled 
by various castes differing \videly in habits, stillinore 
,videly in privileges, great in nU111bers, abounding in 
\vealth, extremely unsettled in their notions of right, 
and excessively litigious, as all the children of the 
Ne\v 'V orld are supposed to be, both fronl their phy- 
sical and political constitution. All this inlmense 
jurisdiction over the rights of propert}" and person, 
over rights political and legal, and over all the ques- 
tions growing out of such a vast and varied province, 
is exercised by the Privy Council unaided and alone. 
It is obvious that, froin the mere distance of those 
colonies, and the iUll11enSe variety of 111atters arising 
in theIn, foreign to our habits and beyond the scope 
of our knowledge, any judicial tribunal in this 
country must of necessity be an extrelnely inade- 
quate court of rcvie\v. But ,vhat adds incredibly to 
the difficulty is, that hardly any tnro of the colonies 
can be nalued \vhich bave the saIne law; and in 
the greater number, the law is wholly unlike our 
O\Vl1. In SOlne settleluents, it is the Dutch la\v, in 
others the Spanish, in others the French, in others 
the Danish. In our Eastern possessions these vari- 
ations are, if possible, yet greater ;-while one terri- 
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torJ is swayed by the Mahonlmedan la,v, another is 
ruled by the native, or Hindoo law; and this again, 
in some of our possessions, is qualified or superseded 
by the law of Buddah, the English jurisprudence 
being confined to the handful of British settlers, and 
the inhabitants of the three Presidencies. All those 
laws must come in their turns in review, before the 
necessarily ignof'ant Privy Councillor, after the 
learned doctors in each have differed. The difficulty 
thus arising of necessity froro our distance, an un- 
avoidable incident to our Colonial enlpire, lllay 
almost be deemed an incapacity, for it involves both 
ignorance of the law and unfitness to judge of the 
facts. But so much the more anxious should we be 
to remove every unnecessary obstacle to right judg- 
Inent, and to use all the correctives in our power. 
The Judges should be lllen of the largest legal and 
general information, accustomed to study other sys- 
tems of law beside their own, and associated with 
lawyers who have practised or presided in the Co- 
lonial Courts. 1'hey should be assisted by a Bar 
lin1Íting its practice, for the most part, to this Appeal 
Court; at any rate, making it their principal object. 
To counteract, in some degree, the delays necessa- 
rilyarising from the distance of the Courts belo\v, 
and give ample time for patient enquiry into so dark 
and difficult lTIatters, the Court of Review should sit 
frequently and regularly at all seasons. Because all 
these precautions would still leave much to wish for, 
that is no kind of reason why you should not 
anxiously adopt them. On the contrary, it is your 
bounden duty, among those countless millions 
,vholn you desire to govern all over the globe, not 
to suffer a single unnecessary addition to the inevi- 
table hnpedinlrnts "rhich the fpmote position of the 
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seat of enlpire throws in the way of correct and 
speedy justice. 
'Videly different are our arrangeillents. The Privy 
Council, ,vhich ought to be held more regularly than 
any other Court, sits far less constantly than any, 
having neither a regular Bench nor a regular Bar. 
T t only meets on certain extraordinary days-the 
30th of January, the Feast of the Purification, SOllle 
day in May, Midsummer-day, and a few otbers. I 
find that, on an average of twelve years, ending 18
6, 
it sat in each year nine days, to dispose of all the 
appeals from all the British subjects in India; from 
our own Civil Courts, to the jurisdiction of which 
aU our subjects are locally anlenable, throughout the 
wide extent of the several Presidencies of Calcutta, 
Bombay, and Madras; to dispose of all the causes 
,vhich conle up to the three several native Courts of 
last resort, the Sudder Adawluts, from the inferior 
Courts of Zilla and Circuit, comprising all contested 
suits bet\veen the Hindoos, the half-caste people, and 
Mahommedan inhabitants. But in the same nine days 
are to be disposed of all the appeals from Ceylon, 
the Mauritius, the Cape, and New Holland; from 
our colonies in the West Indies and in North Ame- 
rica; frolll our settlenlents in the Mediterranean, and 
from the islands in the Channel ;-nine days' sittings 
are deemed sufficient for the decision of the whole. 
But nine days do not suffice, nor any thing like it, 
for this purpose; and the sUlnmary I have in my 
hand delnonstrates it, both by \vhat it contains and by 
\vhat it does not. It appears that, in aU those t\velve 
years taken together, the appeals have amounted to 
but fe\v ill nUlnber. I lnarvel that they are so feu T - 
and yet I nlarvel not, for, in point of fact, you have 
no adequate tribunal to dispose of theln; and the 
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,vant of such a tribunal is an absolute denial of jus- 
tice to the subjects of the Crown in those colonies. 
The total nUlllber is only 467; but including about 
50 which canle fronl India, and appear not to have 
been regularly entered, though they are still undis- 
posed of, there are 517. Of these, 248 on] y have 
been disposed of, but only lQ9 have been heard; for 
the others \vere either conlpromised, from hopeless- 
ness, o\ving to the delay which had intervened be.. 
tween the appeal and the sentence, or disn1Ìssed for 
want of prosecution. Consequently, the Privy Coun- 
cil 111ust have heard ten or eleven appèa]s onl)' by 
the year, or little more than one in the course of 
each day's sitting. Again, of the 129 which were 
heard and disposed of, no less than 56 were decided 
against the original sentences, which \vere altered, 
and, generally speal{ing, ,vholly reversed. Now, 56 
out of 129 is a very large proportion, little less than 
one-half, and clearly sho\vs that the lilllited nUlnber 
of appèals 111ust have arisen, not froUl the want of 
cases ,,'here revision \vas required, but from the ap- 
prehension of finding no adequate court of revie\v, 
or no convenient despatch of business. And that 
the sentences in the colonies should oftentirnes be 
found ill-digested, or hasty, or ignorant, can be no 
matter of astonishment, when we find a bold Lieu- 
tenant-General Lord Chancellor in one Court, and 
an enterprising Captain President in another, and a 
,vorthy Major officiating as Judge-adyocate in a third. 
In 111any of these cases, a gallant and unlearned Lord 
Chancellor has decided, in the Court below, points 
of the greatest legal nicety, and the Judges of Appeal, 
,vho are to set hilTI right here, are chosen without 
llluch more regard to legal aptitude; for you are 
110t to suppose that the business of these nine days 



LA'tV REFORl\l. 


361 


upon which they sit is all transacted before la\vyers; 
one la\vyer there 11lay be, but the rest are laymen. 
Certainly a right honourable gentlenlan * Wh0l11 I 
see opposite to llle is there sOll1etimes by chance, 
and his presence is sure to be attended \vith great 
advantage to us. Occasionally we see hin1 or nlY 
learned friend, his predecessor, t but this good for- 
tune is rare; the 1\1aster of the Rolls alone is 
al\vays to be seen there, of the Ia\vyers; for the 
rest, one l11eets sOllletirnes in company \vith llim, an 
elderly and most respectable gentlen1an, who has for... 
lller]y been an alnbassador, and \vas a governor \vith 
111uch credit to hinlself in difficult till1eS; and now 
and then a junior Lord of the Adnliralty, \"ho has 
been neither anlbassador nor lawyer, but would be 
exceedingly fit for both functions, only that he hap- 
pened to be educated for neither. And such, Sir, is 
the constitution of that a\vful Privy Council \vhich 
sits at 'Vestminster, making up, for its distance from 
tbe suitors, by the regularity of its sittings, arid for 
its ignorance of local laws and usages, by the extent 
and variety of its generalla\v learning; this is the 
Court \vhich determines, \vithout appeal, and in a 
manner the most Sll111mary that can be conceived in 
this country, all those n10st important matters \vhich 
COllle before it. For instance, I once sa\v property 
\vorth thirty thousand pounds sterling per aununl, 
disposed of in a fe\v minutes after the arglllnents at 
the bar ended, by the learned n1embers of the Privy 
Council, who reversed a sentence pronounced by all 
the Judges in the SettleInent, upon no less than 
ine- 
teen days' 1110st anxious discussion. Such a Court, 


* Sir John Beckett, Judge-Advocate. 
t l\Ir Abrrcromby (now Speaker of the House of Commons). 
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whose decisions are \vithout appeal-irreversible, un- 
less by act of Parliament-is the supren1e tribunal 
which dispenses the law to eighty millions of people, 
and disposes of all their property. 
I cannot pass from this subject \vithout relating a 
fact which illustrates the consequences of the delays 
necessarily incident to such a jurisdiction. The 
Ranee, or Queen of Ran1nad, having died, a ques- 
tion arose among the members of her family respect- 
ing the succession to the vacant Musnud ( or throne), 
and to the personal property of the deceased sove- 
reign, as well as the territorial revenue. The situa- 
tion of the country, as well as its population and 
\vealth, render it a province of son1e note. It reckons 
four hundred thousand inhabitants, and it lies in the 
direct road \vhich the pilgrinls frolTI the south of India 
take to the sanctuary in the island of Ren1isseram, 
frequented by them as much as the Juggernaut is by 
those of the north. On the death of Her I-lighness in 
1809, proceedings commenced in the Courts below 
upon the disputed succession. An appeal to the 
King in Council was lodged in 1814 ; it is still pend- 
ing. And what has been the consequence of this 
delay of justice? Why, that the kingdom of Ram- 
nad has been all this tin1e in the keeping of sheriffs' 
officers, excepting the Honourable Conlpany's pesh- 
cush, or share of the revenues, \vhich, I have no 
manner of doubt, has been faithfully exacted to the 
last rupee. It is strictly in \vhat anlounts to the same 
thing as the custody of sheriffs' officers, having been 
taken, as I may say, in execution, or rather by a kind 
of mesne process, such as we have not in our la\v. 
As the papers on the table, to \vhich I have referred, 
sho\v so much fewer appeals fron1 the Plantations 
than might have been expected, it is fit now to re- 
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tnind the House how equivocal a symptonl this is of 
full justice being done. It is the worst of all follies, 
the nlost iniquitous, as well as the most lI1istaken 
kind of policý, to stop litigation, not by affording a 
cheap and expeditious remedy, but by an absolute 
denial of justice, in the difficulties \vhich distance, 
ignorance, expense, and delay produce. The dis- 
tance you cannot remove, if YOl L ",
ould; the igno- 
rance it is hardly more easy to get. rid of: then, for 
God's sake, why not give to these your foreign sub- 
jects, what you have it in your power to bestow- 
a speedy and cheap adn1inistration of justice? This 
in1provement in the Court of Appeal would create 
more business, indeed, but justice would no longer 
be taxed and delayed, and, in the cost and the de- 
lay, be denied. But if you would safely, and ,vith- 
out \vorking injustice, stop appeals froIn the colo. 
nies, carry your reforms thither also: I should say, 
for instance, that a reforD1 of the judicatures of India 
would be matter most highly deserving the consider- 
ation of his Majesty's Government. I am at a loss 
to know, why there should be so rigorous an exclu- 
sion of jury trials fron1 the native courts of India. 
I know, nnd everyone lI1Ust know, who has taken 
the trouble to enquire, that the natives are eminently 
capable of applying their n1inds to the evisceration 
of truth in judicial enquiries; that they possess 
po\vers of discrimination, ready ingenuity, and sa- 
gacity in a very high degree; and that, where they 
have been adlTIitted so to exercise those powers, they 
have been found n10st useful and intelligent assist- 
ants in aiding the investigations of the Judge. But 
I know, also, that your present mode of administer- 
ing justice to these native subjects is such as I can 
hardly speak of \yithout shame. Look at your local 
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Judges-at tlIeÎr fitness for judicial functions. A 
young ,vriter goes out to India; he is appointed a 
Judge, and he repairs to his station, to lnake money, 
by distributing justice, if he can, but, at all events, 
to nlake money. In total ignorance of the manners, 
the custonls, the prejudices, possibly of the language, 
of those upon ,vhose affairs and conduct he is to sit 
in judgment, and by whose testimony he is to pur- 
sue his enquiries, and very possibly equallv ullin- 
fornled of the la\\rs he is to administer-lIe nlust 
needs be wholly dependent upon his Pundit, for di- 
rection both as to lTIatter of fact and 11latter of law, 
and, most probably, becolnes a blind passive tool in 
the hands of a designing Minister. 
The House ,vill 110t suppose that I Inean to in- 
sinuate for a n10n1ent tIle possibility of suspicion as 
to the wilful 111isconduct of the J lldge in this difficult 
position. I am very sure that the party who lllay 
happen to occupy that high office ,vould rather cut 
off his right hand, if the alternative were offered hin1, 
than take the bribe of a paria to l11isdecide a cause 
that caIne before hiln. But I arn by no lueans so 
secure of the Pundit upon wbon1 the Judge Blust be 
necessarily dependent; and while he is both less 
trustworthy and ,vhoIIy irresponsible, the purity of 
the responsible, but passive instrulllent in his hands 
is a thing of perfect insignificance. The experiluent 
of trial by jury, by ,vhich this serious evil lnay, in 
part, be renledied, has been already tried. The 
efforts lnade by a learned Judge of Ceylon, Sir 
Alexander Johnson, to introduce into that Colony 
the British system of justice, manfully supported by 
the Governlnent at hon1e, have been attended \vith 
signal success. I anl acquainted with a particular 
case, indeed, the details of ,vhich are too long to lay 
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before the House, but which sho\ved the fitness of the 
natives to fornl part of a tribunal, not\vithstanding 
the prevalence of strong prejudices in a particular 
instance anlong them, \vhere the failure of the ex- 
perinlent llligllt, therefore, have been apprehended. 
A Brahlnin was put on his trial for murder, and a 
great feeling excited against hin}, possibly against 
his caste. T\velve of the jury \vere led away by this 
feeling, and by the very strong case ,vhich a subtle 
conspiracy had contrived against the prisoner, when 
a young Bralul1in, the thirteenthjuror, exaulined the 
evidence ,vith a dexterity and judgnlent that excited 
the greatest admiration, and from his knowledge of 
the habits and nlanners of the w'itnesses, together 
with extraordinary natural sagacity, succeeded in 
exposing the 1)lot and saving the innocent Ulan. 
Other considerations there are, less imnlediately con- 
nected ,vith the administration of justice, and which 
I lnight press upon the House, to evince the expe- 
diency of introducing our systeln of trial in the East. 
Nothing could be better calculated to conciliate the 
minds of the natives than allowing theln to fornl part 
of the tribunals to ,vhich they are subject, and share 
in adnlinistering the la\vs under \vhich they live. 
I t would give thenl an understanding of the course 
of public justice, and of the la,v by which they are 
ruled; a fello\v feeling ,vith the Government ,vhich 
executes it; and an interest in supporting the systeln 
in ,vhose powers they participate. The effect of 
such a proceeding would be, that in India, as in 
Ceylon, in the event of a rebellion, the great nlass of 
tbe people, instead of joining the revolters, would 
give all tbeir support to the Government. This 
valuable, but not costly fruit of the wise policy. pur- 

ued in that Island, has already been gathered. In 
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1816, the same people which, twelve years before, 
had risen against your dynasty, ,vere found Inarshal- 
led on your side, and helping you to crush rebellion. 
So will it be in the Peninsula, if you give your sub- 
jects a share in administering your laws, and an in- 
terest and a pride in supporting you. Should the 
day ever come ,vhen disaffection nlay appeal to 
seventy nlillions, against a few thousand strangers, 
who have planted themselves upon the ruins of their 
ancient dynasties, you ,viII find how much safer it is 
to have ,von their hearts, and universally celnented 
their attachment bya common interest in your system, 
than to rely upon a hundred and fifty thousand Seapoy 
swords, of excellent telnper, but in doubtful hands. * 
V. I now, Sir, come to the administration of la\v 
in the country, by Justices of Peace; and I approach 
this jurisdiction with fear and trembling, \vhel1 I 
reflect on \vhat Mr Windhanl was accustomed to say, 
that he dreaded to talk of the game laws in a House 
composed of sportsmen; and so too, I dread to talk 
of the quorum in an assembly of magistrates. Sur- 
rounded as I an1 both aillong my honourable friends, 
and anlong members on the other side, by gentle- 
men in the comnlission, I own that this is a ground 
on which I have some reluctance to tread. But I 
have to deal with the principle only, not with the 
individuals: nlY reflections are general, not personal. 
Nevertheless, considering the changes \vhich have 
been effected in nlodern times, I cannot help think- 
ing it worth enquiry, whether some amendment 
might not be made in our Justice-of-peace system. 


'" All these evils have now been remedied by the Judicial Committee 
Act, constituting a reg1Ùar Court of four professional Judges in the 
Privy Council, and providing for the hearing.. of the East India causes. 
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The first doubt which strikes me is, if it be fit that 
they should be appointed as they are, luerely by the 
Lords Lieutenant of counties, without the interfe- 
rence of the Crown's responsible Ministers. It is 
true that the Lord Chancellor issues the commission, 
but it is the Lord Lieutenant who designates the 
persons to be comprehended in it. Such a thing is 
hardly ever known as any interference \vith respect 
to those individuals on the part of the Lord Chan- 
celIoI'. He looks to the Lord Lieutenant, or rather 
to the ' Custos Rotulorum,' which the Lord Lieu- 
tenant most frequently is (indeed every \vhere but in 
counties Palatine), for the names of proper persons. 
The I
ord Lieutenant, therefore, as Custos Rotulo- 
run1, absolutely appoints all the Justices of the Peace 
in his county, at his sole ".ill and pleasure. N ow I 
cannot understand what quality is peculiartoaKeeper 
of the Records, that fits him, above all other nlen, to 
say who shall be the Judges of the district whose re- 
cords he keeps. I think it ,vould be about as con- 
venient and natural to let the Master of the Rolls 
appoint the Judges of the land (indeed, more so, for 
he is a lawyer), or to give the appointment to the 
Keeper of the State Papers. The Custos Rotulorum 
D;lay issue a new comluission, too, and leave out 
names; I have kno\vn it done; but I have also 
known it prevented by the Great Seal; indeed, it 
was laid do,,'n as a rule by the late Lord Chancellor 
Eldon, frolll which no consideration, his Lordship 
was used to say, should induce him to depart, that 
ho\vever unfit a lllagistrate migl1t be for his office, 
either from private misconduct or party feeling, he 
would never strike hilll off the list, until he had been 
convicted of some offence by the verdict of a Court 
of Record. Upon this principle he always acted. 



368 


LA \V HEFOIC\1. 


No doubt his Lordship felt, that as the Magistrates 
gave their services gratis, they ought to be protected; 
but still it is a rule which opens the door to very 
serious mischief and injustice, and I l11yself could, if 
necessary, quote cases in ,vhich it has been 1110st un- 
fortunately persevered in. On looking, ho\vever, at 
the description of persons who are put into the com- 
mission, I an1 not at all satisfied that the choice is 
made with competent discretion; and upon this part 
of the question I may as ,veIl declare at once, that I 
have very great doubts as to the expediency of lna- 
king Clergyn1en nlagistrates. This is a course \vhich, 
whenever it can be done conveniently, I should cer- 
tainly be glad to see changed, unless in counties 
where there are very few resident lar proprietors. 
My opinion is, that a clerical magistrate, in uniting 
two 'very excellent and useful characters, pretty gene- 
rally spoils both; that the cOll1bination produces 
what the alchyu1ists called a tertilt1n quid, 'wlth very 
little, indeed, of the good qualities of either ingre- 
dient, and no little of the bad ones of botll, together 
\vith ne\v evils superinduced by their COll1111ixture. 
There is the activity of the magistrate in an excessive 
degree; over-activity is a very high magisterial of- 
fence, in lllY view; yet most of the 111agistrates dis- 
tinguished for over-activity are Clergymen: joined 
to this are found the local hatings and likings, and, 
generally, s0111e\vhat narrow-nlinded opinions and 
prejudices, which are apt. to attach to the character 
of the resident parish priest, one of the nlost valuable 
and respectable, if kept pure from political contami- 
nation. There are some Lords Lieutenant, I know, 
who Inake it a rule never to appoint a clergyman to 
the magistracy; and I entirely agree in the policy 
of that course, because the education and the habits 
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of such gentlel1len are seldoIl1 of a ,vorldly descrip- 
tion, and therefore by no means qualify thenl to dis- 
charge the duties of such an office; but, generally 
speaking, as the House nlust be aware, through the 
country the practice is far otherwise. Again, SOHle 
Lords Lieutenant appoint men for their political 
opinions; S0111e for activity as partisans in local con- 
tests; some are so far influenced as to keep out all 
who take a decided part against themselves in matters 
,vhere all III en should be free to act as their opinions 
dictate; and in the exercise of this patronage no 
responsibility whatever substantially exists. Appoint- 
ed, thpn, by irresponsible advisers, and irrenlovable 
without a conviction, let us now see ,vh
t is the 
authority of men so chosen and so secure.* 
In the first place, they have the privilege of grant- 
ing or withholding Licenses. As \ve all know, it 
lies in the breast of t\VO Justices of the Peace to give 
or to refuse this important privilege. It is in their 
absolute po\ver to give a License to one of the 1110st 
unfit persons possible; and it is in their power to 
refuse a License to OI\C of the 11108t fit persons pos- 
sible. They filay continue a License to some person 
who has had it but a twelvemonth, and who, during' 
that t\vel vemonth, has made his house a nuisance to 
. the whole neighbourhood; or they lllay take a\vay 
a License frOln a house to which it has been attached 
for a century, and the enjoyment of which has not 
only been attended by no evil, but has been produc- 


"* The course since 1828, and especially since 1832, has been for the 
Great Seal to exercise a much more active interference in appointing 

Iagistrates; and the Lord Lieutenant (or rather Custos RotnlorUI]1) 
no longer is the person alone consulted. This is now the case with 
Durham also, where the Bishop is no longer Custos, that office being 
now held by tho Lord Lieutenant. 
YOLo II. Q A 
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tive of great public benefit. And all this, be it ob- 
served, they do n
ithout even the shado\v of contronl. 
There is no rule rnore certain than that a lnanùa- 
111US does not lie to compel Justices either to grant 
or withhold a License. I hardly ever renlelll bel' 
1110ving for one; and I only once recollect a Rule 
being granted-it ,vas on the motion of 111Y Ho- 
nourable and Learned friend, the Solicitor-General. 
But I kno\v that great astonishillent ,vas expressed 
on the occasion; that everyone asked ,vhat he 
could have stated to n1ake the Court listen to the 
application; that all took for granted it \vould 
be discharged, as a n1atter of course; which it ac- 
cordingly,vas, in less tilHe than I have taken to re- 
late the circu111stance. 'Vhat other controul is there 
over the condnct of the Licensing l\;lagistrate? I 
shall be told tllat he 11lay be proceeded against, either 
by a Crilllinal Inforn1ation, or by Ilnpeachment. As 
to the latter, no 111an of COl1nllOn sense \vould dreanl 
of inlpeaching a Magistrate, any 11lore than he \yould 
think nowadays of impeaching a l'tlinister. Then, 
as to proceeding by Crinlinal.lnforlnation :-In the 
first place, it is necessary, in order even to obtain 
the Rule, to produce affidavits, that the J.\tfagistrate 
has been influenced by \vilful and corrupt 1110tives : 
not l11erely affidavits of belief in those ,vho swear, 
but of facts proving hilll guilty of nlalversation in 
his office. rI'hen, suppose, as not unfrequentl}' hap- 
pens, a rule obtained on this ex parte statelnent; 
the Magistrate ans\vers the charges on oath; he 
swears last, and may touch many points never anti- 
cipated by the other party, consequently not ans,ver- 
ed; and unless the aUeged facts renlain, upon the 
discussion, undeniable, and the guilt to be inferred 
frolH tlienl seenlS as clear as the light of day, the rule 
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is discharged with costs. The difficulty of proving 
corruptioÍ1 is rendered alnlost insuperable, because 
all tIle Magistrate has to do, in order to defend 111111- 
self froul the consequences of granting or \,'ithhold- 
ing a License, is to adopt the sIlort course of saying 
nothing at the tillIe-of keeping his o\vn counsel- 
of abstaining from any statement of his reasons. Let 
hiu1 only give no reason for his conduct, and no 
po\ver on earth can touch hin1. He l11ay grant a 
License to a COnll110n brothel, or he may refuse a Li- 
cense to one of the 11108t respectable inns on the 
North road; let hilll ,vithhold his reasons, and his 
conduct remains unquestionable; although the real 
nlotive by \vhich he is actuated 111ay be, that he is 
in the habit of using the one house, and that the 
landlord of the other will not suffer hinl to use it in 
the same way. Unless )90U can sho\v that he has 
hilllself stated his nlotives, or that there are circurn- 
stanees so strong against him as amount to convic- 
tion, you are prevented froin even instituting an en- 
quiry on the subject. Thus absolute is the authority 
of the Magistrate with regard to licensing. 'Tvith 
the permission of the House, in order to illustrate 
the abuse of this extensive po\ver, I ,viII read a letter 
whieh I received SOllle time ago on the subject of 
the Licensing system, from one of the nlost worthy 
and learned individuals in this country-a lnan of 
large fortune, and of nlost pure and estinlable cha- 
racter, ,vho long acted as a Magistrate in one of t110 
neighbouring counties. 
[Mr B. here read a letter, in ,vhich the tendency 
of J ustiees is stated to favour particular houses, and 
not take away their Licenses, though guilty of the 
grossest irregularities, on the pretence, becol11c a 
nlaxiIl1 \vith Inany of theIn, that " the honse being 
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brick and lllortar cannot offend," whereas a haunt 
of bad C0l11pany being established, it becomes the 
Magistrate's duty to break it up. It was also sho\vn 
ho\v the po\ver of Licensing placed n1illions of pro.. 
pertyat the disposal of the Justices, a License easily 
adding L.500 to the value of a leasp, and often l1luch 
nlore, and the number of victuallers exceeding 
40,000.. It further sho\ved the partiality of the 
Bench towards brewers and their houses, especially 
in Middlesex and the home counties.] 
I have received a variety of other inforrnation upon 
this subject, all leading to the sa01e result. That 
,vhich I have described, the leaning of J nstices to.. 
,,-ards bre\vers, whonl, in 1icensing, they favonr, as 
brother Magistrates, although the latter are not 
allowed by la\v to preside at a Brewster Sessions, is, 
perhaps, the n10st crying evil connected ,vith the 
system; but \vho does not know (I an1 sure I do, in 
lnore parts of the kingdon1 than one or two) that 
Licenses are granted, and refused, from election Ino.. 
tives? 'Vhen, SOUle tinle ago, I brought the Beer 
Bill into this I-Iouse, I had, of course, an extensive 
correspondence on the subject; and I ,vas assured 
by many highly respectable persons, that the evil of 
this systen1 is by no means confined to the neigh.. 
bourhood of London, of which they gave me nnDle.. 
rous instances. * 
Nor is the Licensing po\ver of the Magistracy that 
in which alone great abuses exist. They prevail \vhere... 
soever their authority is exercised; in the counuit.. 
n1ents for offences against the Game La\vs; in deal- 
ing ,vith petty offences against property; in taking 


* The alteration of the Law on Beer Licenses has deprived the Jus- 
tices of this power. 
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cognizance of little assaults, especiall y on officers; 
in sUllllnary convictions for non-payrnent of tithes, 
and a nUl1lber of other 111atters affecting the liberties 
and property of the subject; and, yet, for their con- 
duct in all of these matters they are not all1enable 
to any superior po\ver, provided, as I have said 
before, they only keep their own counsel, and abstain 
from stating the reasons by which they have been 
actuated, should their nlotives be evil. There is not 
a \vorse constituted tribunal on the face of the earth, 
not even that of the Turkish Cadi, than that a't \vhich 
SUl1l111ary convictions on the Galne La\vs constantly 
take place; I mean a bench or a brace of sporting 
Justices. I aITI far froDl saying that, on such subjects, 
they are actuated by corrupt motives; but they are 
undoubtedly instigated by their abhorrence of that 
capltt luphuun, that hostis hun
ani generrið', as an 
Honourable Friend of n1ine once called hin1 in his 
place, that .fera naturæ-a poacher. * From their 
decisions on those points, \vhere their passions are 
the 1110st likely to mislead them, no appeal in reality 
lies to a 11lore caln1 and unprej udiced tribunal; for, 
unless they set out any Blatter illegal on the face of 
the conviction, you re1110Ve the record in vain. 
Equa1Jy suprenle are they in cases \vhere, sitting in 
a body at Quarter Sessions, they decide upon the 1110St 
important rights of liberty and property. Let it be 
renlen1bered that they can sentence to ahnost unli- 
Inited irnprisonment, to \vhipping, to fine, nay, to 
transportation for seven and fourteen years. I have 
shuddered to see the way in ,vhich these extensive 
po\vers are sOl11etin1es exercised by a jurisdiction not 


* The alteration of nH' Law at) to tl1<' sale of G:mH' has I:'ince gr('atly 
rprnediea thc:,c cvil
. 
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responsible for its acts. It is said that the l\fagis- 
tracy ought not to be responsible, because it is not 
paid; but we ought not to forget, that as gold itself 
111ay be bought too dear, so may economy; 1110ney 
111ay be saved at too high a price. Mark the differ- 
ence of responsibility bet\veen the Quarter Sessions 
and one of the superior Courts of the kingdolTI. 
In the King's Bench, the name of the Judge "vho 
pronounces the judgment is kllO\Vn, and the vene- 
rable 111agistrate stands before the country in his o\vn 
proper person, ahvays placed at the bar of public 
opinion. I-Iere it is Lord Tenterden-it is Mr 
Justice Bailey, by their names: in the other case, it is 
Inere]y the Quarter Sessions, ,vhich, as Dean S\vift 
says, is nobody's nalne. 1"he individual Magistrates 
composing it are not thought of; their names are not 
even published. It is a fluctuating body. If the 
saIne individuals al\vays sat in the Court, there lTIight 
be some approach to responsibility. At present 
there is none; and \vhere there is no responsibility, 
injustice ,viII occasionally be comlnitted, as long as 
l1len are men. It \vould be 80nle correction of the 
evil, if the nunlber of Magistrates was fixed; if their 
nanles ,vere al \vays kno\vn in connexion \vith their 
acts; and if they \vere more easily removable on 
proof of their misconduct. Then C0111eS the ques- 
tion- Is it, after all, gratuitous service ? We are told 
that \ve cannot visit the Magistrates severely, or even 
\vatch thern very strictly, because they volunteer 
their duty, and receive no relTIuneration for their 
trouble. But although they have no money for it, 
they Dlay have nloney's \yorth. Cheap justice, Sir, 
is a very good thing; but costly justice is rnuch bet- 
ter than cheap injustice. If] sa\v elcarly the 111eanS 
by \vhich tbe lVIagistratcs could bp paid, and by \vhich, 
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therefore, a l1l0re correct discharge of the l11agis- 
terial duties nlight be insured, I \vould certainly pre- 
fer paying thel11 in Inoney to allowing thelll to 
receive l1l0ney's \vorth by jobs, and other violations 
of their duty. Not only may the l\fagistrate himself 
receive eOlllpensatiol1 in l1loney's \yorth; he may re- 
ceive it in hard Hloney by his servants. 'Ihe fees of 
a Justice's clerk anlount to a little inC0111e, often to 
luany tinles a Ulan's \vages. I have heard of a 
reverend Justice in the country, having a clerk ,vhose 
enlolulllents he wished to increase, and therefore he 
had hinl appointed Surveyor of weights and l1leaSUres, 
,vith a salary of a guinea and a half a \veek. This 
person appointed a deputy, to ,vhom he gave five 
shilJil1gs and sixpence, and who did all the duty. 
These circlunstances eanle under the consideration 
of his brother Justices; when, after a strenuous op.. 
position, and among others, on the part of the ge
l- 
tleinan who communicates the occurrence in a letter 
no\v lying before ll:Ie, it \vas decided, not only not 
to renlove the first appointed person, who it ,vas 
proved \vas doing nothing, but to s,vear in the other 
as his assistant! My friend is not entirely ,,,ithout 
suspicion that this functionary, having so slllall a 
reuluneration as five shillings and sixpence a week, 
can on]y have undertaken the duty \vith a vie\v of 
increasing it by SOine understanding \vith the people 
whose weights and lneasures it is his duty to su.. 
perintend. 
The operation of pecuniary 1110tives in lnatters 
connected ,vith the magistracy, is 11lore extensive 
than 111ay at first sight appear. 1
here ,vas a bin in- 
troduced by the right honourable gentl(11nan oppo- 
site, =If: for extending the pa)'lnent of expenses of \\lit- 


" Sir Hobert Peel. 
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nesses and prosecutors out of the county rates. It 
is not to be doubted that it has greatly increased the 
nun1ber of cOlnmitments, and has been the cause of 
many perSúns being brought to trial, who ought to 
have been discharged by the Magistrates. The habit 
of cOlllmitting, from this and other causes, has grie- 
vousl y increased every ,vhere of late, and especially 
of boys. Eighteen hundred and odd, Inany of them 
mere children, have been cornlllitted in the Warwick 
district, during the last seven years. Nor is this a 
trifling evil. People do not come out of gaol as they 
,vent in. A boy 111ay enter the prison gate nlerely 
as the robber of an orchard; he may come out of it 
" fit for"-I ,viII not say" treasons"-but cer- 
tainly "stratagems and spoils."* Many are the in- 
ducements, independent of any legislative encou... 
ragement, to these commitlnents. The Justice 
thinks he gains credit by them. He has the glory 
of being COmlllenlorated at the Assizes before the 
Lord Judge and the Sheriff, and the Grand Jury, 
and all who read the Crown Calendar. On that 
solemn occasion, be has the gratification of hearing 
it fly from mouth to nlouth,-" He is a monstrous 
good nlagistrate; no luan commits so many persons." 
Then there is the lesser glory acquired all10ng neigh- 
bours, into whose pockets they are the lneans of putting 
111oney, by making then1 prosecutors and witnesses 
in petty criminal cases; and thus converting (as Sir 
Eardley Wihllot says) their journey of duty into a 
jaunt of pleasure to the Assizes. The reputation of 
activity is very seducing to a Magistrate; but I have 
kno,vn it euriously cOlllbined with things more solid 
than elllpty praise. In a certain to\vn \vhich I all) 


:I- There is stiJI wanting much reform of the Crimiual Law on this 
matcrial sul)jcct. 
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,veIl acquainted with, one suburb was peopled by 
Irishmen and Scots, who were wont to fight on 
every Inarket-day a good deal, at fair tides a good 
deal more, but without any serious affray taking 
place. Beside these two classes of the King's sub- 
jects, there aìso d,velt in those parts t\VO Justices of 
the King, assigned to keep the peace; for the better 
conserving of \vhieh, they repaired at the hour of 
fight to an ale-house conveniently situated, hard by 
the scene of action, and there took their seat \vith a 
punch-bo\vl full of warrants, ready to fill up.' If the 
Irish happened to be victorious, the Scots came one 
after another and applied for connnitments against 
those \vho had assaulted them. 1"'he despatch ,vith 
\vhieh ,varrants, at least if not justice, were adminis- 
tered, was notable. l"hen caDle the other party, and 
s,vore to as many assaults upon then1; and, justice 
being evenhanded, they too had their desire gratified, 
until the bowl \vas by degrees elnptied of its paper 
invesbllent, and a llletallic currency, by like degrees, 
took its place. 
S0l110 of these details IIJay be ludicrous; but the 
general subject is a nlost serious and a most ilnport- 
ant one, because these facts show the luanneI' in 
\yhich justice is adnlinistered to the people out of < 
sight of the public, and out of reaeh of the higher 
Courts of La\v. It is through the Magistracy, more 
than through any other agency-except, indeed, that 
of the t.ax-gatherer-that the people are brought di- 
rectly into contact ,vith the Governnlent of the 
country; and this is the ll1easure of justice \vith 
\vllich, when they approach it, they are treated by 
functionaries irresponsible for their proceedings. A 
Justice of the Peace, whether in his o\vn parlour or 
on the bench-\vhcther enlployed in sUllnnary cOllvic- 
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tiOllS, or in enforcing ,vhat is called, after a very 
,vorthy friend of I1line, 1\11' Nicholson Calvert's Act 
(one of the \yorst in the Statute-book, ,vhich I bope 
to see repealed, * and ,vhich I trust its excellent au.. 
thoI' ,viII very long survive )-is never an ostensible 
individual, responsible in his o,vn proper person to 
public opinion; hardly ever, unless he chooses by 
SOHle indiscretion to nlake hinlself so, all1enable to a 
higher and purer judicature. l'he Judges of the 
land, chosen fronl the professors of the la,v, after 
the labours of a life previous] y devoted to the ac- 
quirement of knovt'ledge calculated to fit them for 
their: office, and clothed \vith attributes of supreme 
})o\ver over petty Magistrates, are responsible for 
every word and act, and are subject to every species 
of revision and controu!. They \vere selected ,vith 
the most anxious caution for every qualification of 
high character and of profound knowledge; and yet 
they are incapable of pronouncing a single decision 
tì.oln \vhich an appeal ,viII not lie to sonle other tri- 
bunal inunediately above then1: \v hile, froln the 
decision of the country Justices-taken fronl the 
cOlnnlunity at hazard, or recomrnended by the habits 
least calculated to make thel}] just-subject to no 

 personal responsibility, because beyond or below the 
superintendence of pu blic opinion-and irremovable, 
unless by a verdict for some indictable offence-fronl 
their decision there is no appeal; from their decision, 
although they have to deal \vith SOHle of the 1110St 
ilnportant interests in tlie country, there is no ap- 
peal, unless their l11isdpeds shall have been set forth 
in a case, subnlitted by their o\vn free ,viII, \vith their 
expression, to the Court of King's Bene-h. 


... This Ad stilI ('xist
, and continues liable to the same objections. 
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'fhese are the principal points to \vhich, in the 
first division of IllY subject, I desire to call the atten- 
tion of the House, as deserving your deliberate con- 
sideration, and as the I1laterials of solenln enquiry. 
I could have \vished to accomplis h my object lllore 
briefly, but I found it iInpossible, consistently \vith 
distinctness. I am not a\vare that I have nlade an 
unnecessary cOlllment; and I l1lust trust to the can- 
dour of honourable Juembers in v
;ejghing the iUl- 
portance of these statenlents, to pardon the apparent 
prolixity unavoidably incident to the handling of a 
very extensive and varied argUl11ent. 
II. I \vish I could give the House any promise 
that IllY speech ,vas approaching its terlnination ; but 
that hope can hardly be entertained, \vhen I state 
that I am no,v about to enter on the still lllore vast 
and mOlllentous consideration of the La\v as Adnli- 
nistered in those tribunals, whose construction "re 
have been surveying-the Distribution of Justice in 
those Courts in \vhich it has been 111Y fortune to 
practise during a pretty long professional life. 
There is a consideration of a general nature, to 
\vhich I ,vould first of all advert; I mean the incon- 
venient differences in the Tenures by which property 
is' held, and the rules by \\'hich it is Conveyed and 
'fransmitted, in various districts of the country. Is 
it fitting or consistent with reason, or indeed \vith 
justice, that lTIerely crossing the river, or travelling 
a distance of some miles in this neighbourhood, 
should nlake so great ån alteration in the la\v of real 
property, as that, to the east\vard of us, an the sons 
inherit equally; to the \vest\vard, the youngest alone; 
and here, the eldest? But these rules of the Conl.. 
11l0n La\v, of Gavelkind, and of Borough English, 
arc better kno\vn, and operate \vithin Blore defined 
liulÎtS. 'Vhat shall be said of the Cnst0111ary 1-'e.. 
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nures, in a thousand l11anors, all different from the 
Coulmon Law that regulates freehold estates, most 
of theln differing froln each other? * Is it, I ask, fit 
that this 111ultitude of La,vs, this variety of Codes, 
the relics of a barbarous age, should be allowed to 
exist in a country subject to the saIne general bonds 
of government? I should trespass at greater length 
than I anI ,villing to do, \vere I to rletail the various 
cust0l11S \vhich exist in the lnanors of this country; 
but to give the House an idea of their diversity, I 
111Ust l11ention a fe,v. In one 111anor, the Copyhold 
property is not allo\ved to pass by ,vill ; in another, it 
111ay be so conveyed. I ad111it that a great ilnprove- 
Inent has been 111ade in this respect, by the act of an 
honourable fl'iend of mine (1\11" M. A. Taylor), to 
wh0l11 we o,ve several other ilnportant legislative 
lueasures, allo\ving it to be devised by will without 
surrender. This is the only lnaterial ill1provement 
which has been Inade, \vith respect to such property, 
,vithin the last hundred years; but it only operates 
in facilitating the translnission, according to the 
cllstoln of the manor of passing the copyhold by will. 
In one manor, a devise is not yalid, if made longer 
than t,vo years before the testator's decease; so 
that it is necessary for ,vilIs to be rene\ved every t\VO 
years; in another, one year; in a third, three years 
are the period; while in l11any there are no such re- 
strictions. t In SOlne 11lanors, the eldest daughter 
succeeds, to the exclusion of her sisters, as the eldest 
daughter (in default of lnale heirs) succeeds to the 
crown of England; in other llianors, all the daugh... 



 The Real Property Law Commission, issued after this motion, has 
fully investigated this subject, and made a very learned and satisfactory 
Report, 011 which Bills have been founded, but arc not yet passed. 
t This evil has been all removeù by the Wills ,Act, prepare'd by tl1(> 
Heal Property Commissioners, HIId passefl -with sumo change's. 
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ters succeed jointly, as co-partners, after the manner 
of the Common La,v. In sonle luanors a \vife has 
her dower, one-third of the tenement, as in case of 
freehold. In others, she has, for her ".f'ree bench," 
one-half; and again, in sonle, she takes the ,vhole 
for life, to the exclusion of the heir. The fines on 
death or alienation vary; the po,ver and nlanner of 
entailing or cutting off entails, vary; the taking of 
heriots and lords' services varies. There are as lTIany 
or more of these local la,vs than in France, in the 
Pays de COulÚl1te, of ,vhich I have seen four hun- 
dred enumerated, so as to n)ake it the chief oppro- 
brium of the old French law, that it differed in every 
village. Is it right that such varieties of custom 
should be allo\ved to hav
 force in particular districts, 
contrary to the generalla,v of the land? Is it right, 
I may also ask, that in London, Bristol, and SOBle 
other places, the debts due to a man should be sub.. 
ject to execution for what he owes himself, ,vhile in 
all the rest of England there is no such recourse; 
although in Scotland, as in France, this IUOst ra- 
tional and equitable la,v is universal? * 
All these local peculiarities augment the obstacles, 
both to the conveyance and to the ilnprovement of 
landed estates. They prevent the circulation of 
property in a great degree; and they lessen the 
chance that an o\vner of such tenements ,vouid other- 
,vise have of raising money, on their security, ade- 
quate to their value. The greater facility of con.. 
veyance is nothing set against the ignorance of local 
custom; and then copyhold property is not liable 
even for specialty debts, nor can it be extended by 
elegit; and thus, absurd and unjust as is the ]a,v 


ff This anomaly is remedied by the new Bill about to pass on the 
Law of Debtor and Creditor. 
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\vhich prevents freehold property froln being charged 
,vith simple contract debts, * it goes further in this 
instance, and exelnpts the copyhold fronl liability, 
even to those of the highest nature, a judgn1ent itself 
not giving the creditor any right of execution against 
it. The obvious rell1edy to be adopted in this case 
is, to give all parts of the country the sanle rules 
touching property; and, therefore, I \vould propose 
an assinlilation of the laws affecting real estates, all 
over England, to take place at a given period, say 
t\venty or thirty years hence, so as to prevent inter- 
ference \vith vested interests. 
Having no\v, Sir, pointed out SOlne of the varieties 
of our la\v in certain districts,-its inequalities in 
respect of place,-let us pro.ceed to exall1ine \vhether 
it is lnore uniforln and Inore equal in respect of per- 
sons. And here we are l11et, at the very outset, 
\vith a most fearful exception to the lllaxiul, \vhich 
describes the law as no respecter of persons. It is 
cOlnmonly said that the Crown and the subject COll1e 
into court on equal terms. Lawyers of the present 
day do not, I alll aware, profess this; but that elni- 
nent dealer in panegyric, Mr Justice 13lackstone, has 
spoken as if the King had no greater advantage in 
litigation than any of his people. It ,vould have 
been \veIl if he had stated that this \vas only a fiction; 
though he nlust have been puzzled to prove it, like 
other fictions, invented for the furtherance of justice. 
It is true that the la\v itself ll1akes 110 such preten- 
sions to illlpartiality; for of the t\VO classes of n1ani- 
fest inequality which I am about to 111ention, one is 
avo\vedly such, by reason, as it is said, of the prero- 
gative; although the other, just as substantial in 


* This evil has 
inre been removed, 
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reality, is not ayo\ved to be so. I begin with the 
latter. It is said, that the Crown can no 1110re 
take my estate than I can another Jnan's; for if I 
have a clainl against the Cro\vn, I an1 told that I 
have a renledy, by the decent and respectful mode, 
as they ternl it, of a ]Jetition de droit, or, in case of 
a title by 11latter of record, a 'Jnonstrans de droit. 
rrhe SalTIe eloquent panegyrist, 'V}\0111 I have nIen- 
tioned, describing the very nalne of the process to 
have arisen froln the presUlllption of the la\v, that 
the J{ing can do no ,vrong, adds, that, froll1 the great 
excellence ascribed to the Cro\vn, " to kno\v of an 
injury and to redress it, are one and the sallIe thing; 
therefore the subject has only to make his grievance 
kno\vn by his petition." :Froll1 this is dra\vn the con- 
clusion, that when a subject has a right, he can have 
the means of defending it \vith equal facility against 
the Crown as against any other party. No\v, let us 
see how far this consequence is, in point of fact, ï:eal- 
ized. The Cro\vn never Jnoves by itself, but through 
the nlediull1 of the King's Attorney-General. No 
proceeding can be taken against the Cro\vn \vithout 
thejiat of the Attorney-General; and unless a party 
obtains that, aU his trouble and expense in going to 
'\Vhitehal1, and asking the perll1ission of the Secretary 
of State, are lost, because all such affairs are referred 
to the Cro\vn lawyer; and if he should refuse leave, 
the only reluedy left to the subject is the very con- 
venient and practical one of illlpeaching that officer. 
It lTIay he said that the Attorney-General \vould not 
refuse his .fiat, because it is a lnere proceeding in the 
first instance, like suing out an original \vrit, or a 
latitat, to bring a cause into the King's Bench; and 
the Attorney-General here is like the Chancellor or 
the sealers of the \:vrits else'vhere, \vho issue \vrits 



384 


LA \V REFORLV1. 


to any suitor as a matter of course. But I 111ake 
answer that, although it ought to be so, it is 110t so. 
It is in the discretion of the Attorney-General, that 
is, of your adversary's counsel, to let you bring your 
action or not as he pleases. 'Vhy, I dell1anct, should 
it be left in the breast of any Ulan to refuse that 
which another may c]ainl as a right, and as the lo\v- 
est of all rights, tD have his right enquired into by 
law? To show you ho\v this discretionary power is 
used, I nlight say abused, I ,viII 111ention a case; 
and, follo,ving the rule I prescribed to lnyself at set- 
ting out, it shall be one that has come within III Y 
own kno,vledge professionally. A considerable 
estate had, on a supposed default of heirs, been 
granted to a gentlenlan of great respectability, a 
friend of 111ine. After SOllle time another indivi- 
dual set up a clainl to it, on the ground of being 
the heir of the body of the original gl an tee, the first 
g-ift having been in tail male. The case \yas sub.. 
mitted to me, and to a learned friend of mine at the 
Chancery bar; and \ve ad vised that the party should 
proceed by Petition of Right. 'Ve exalnined all 
the cases upon the subject, and deenling this the 
only nlode, we applied to the Attorney-General; 
and he refused his fiat, giving no better reason than 
that ,ve ought to have proceeded by ejectment 
against the tenant in possession. We preferred our 
'Vrit of Right against the Cro\vn, as allla\vyers 
ternl the petition de droit. I-Iad the question been 
\vith a subject, \ve nlight either have proceeded by 
ejectn1ent to recover possession, or by ,vrit to try 
the mere right as the higher renledy ; and no officer 
could have shut us out at either door by \vhich we 
chose to enter the Court. N o\V, I can state con- 
scientiously Iny opinion, that the case of the indivi. 
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dual alluded to was a strong one in statement. It 
was one of l)edigree, and certainly one of the clear- 
est I had seen on paper. I do not mean to assert, 
-for I had no n1eans of ascertaining it,-that it was 
unanswerable. There may 11ave been SOine gap in 
the chain, some nlarriage or some birth not proved, 
or some other flaw in the claimant's title; but of 
that I can form no judgment, because that I ,vas 
110t allo\ved to try; and this is the hardship of the 
case,-the matter of \vhicb, I hold, my client had 
just reason to complain-he was not allowed to 
bring for\vard his proofs. Then, I ask, is it not a 
mere Inockery in those pañegyrists of things as they 
are, to say that the Crown and the subject stand on 
equal footing?:If: 
But the cases in \vhich the same disparity prevails 
between their rights, ayowedly and by the declared 
sanction of the law, are much l110re numerous; they 
are of constant occurrence, too, in practice; and I 
,viII, therefore, Inention them for the information of 
those who are not lawyers, and, I believe I may 
say, of some \vho are. In the first place, it is the 
general principle that a Demurrer is an adll1Îssion 
of the facts in dispute; but this, it is said, does not 
extend to the Crown, and that, if defeated in this 
,vay, it can begin again, and is not conclHded. Se- 
condly, it has been decided lately in the Exchequer 
-1 was not in the case, but so I have heard, froin 
those who attend that Court,-that no such thing is 
allo\ved as an Exception for insufficiency to an an- 
swer filed by the Attorney-General on behalf of the 
Crown. But the subject notoriously enjoys no such 
privilege; his answer is open to all exceptions; 


... This evil remains still without remedy. 
VOL. II. Q B 
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""ere it not, you Inust, in suing hi tn, take for an 
ans\ver just \vhat he chooses to tell you, and he 
escapes the equitable jurisdiction entirely. Next 
(and an instance occurred lately, which I argued in 
the Court of l{ing's Bench, and which ,vas decided 
against l11e, \vithout hearing the other side), \vherever 
a suit is commenced, \vhether it be in Clu11berland, 
Middlesex, or Corn\vall (and in Corl1\vall \vas the 
case I allude to), if tbe Crown has any title ,vhich 
nlay, ho\vever indirectly, COl1le in question, although 
no party, the proceedings can at once be renloved 
by a l11ere suggestion, not of record, but on the part 
of the Attorney-General, stating it froln his place in 
Court, and a Triallllust then be had at Bar before 
the four Judges. In this ,yay all the preparations 
made by the parties are put an end to, and \vit- 
nesses must be brought to to\vn at an inordinate 
expense, and under every disadvantage. rrhere is no 
doubt that an allo\vance \vould, in such eases, be 
nlade by the Cro\vn to cOlnpensate for this additional 
cost; but still the party has to pay in the first in- 
stance, together \vith being taken a\vay, as \veIl as 
his witnesses, froln that part of the country in \vhich 
he and they are kno\vn, to the county of lVliddlesex, 
where the po\ver of the Cro\tvn is 1110re accurately 
kno\vn than the character of the other suitor. 'Vhen 
this point \vas argued, the Court held the preroga- 
ti ve too clear to be discussed. There is a fourth 
advantage \vhich the Crown possesses over any other 
party. No person can, after the jury is s'vorn, ,vith- 
.draw a record, but lTIUst be non-suited, to avoid a 
verdict. The Cro\vn has, to my kno\vledge, \vith- 
drawn it, after counsel had been heard, and \vit- 
nesses exan1Ïned, and the jury been charged by the 
Judge; I have kno\vn the record \vithdra\vn ,vhile 



LA \V UEFO Rl\I. 


387 


they \vere deliberating, and because they \vere de- 
liberating, \vhich indicated hesitation; and this late 
retreat is Inade \vithout the penalty to vvhich any 
other party \vonld be liable, \vho had fled before 
the cause wvs called on, namely, the costs of the 
day: for there is another unfairness to justify this 
course; that as the Crown is supposed above re- 
cei ving costs, so it is to be exeulpt also froll1 paying - 
them. But the reason of this I cannot possibly see. 
I cannot grant that the dignity of the Cro\vn places 
it above taláng costs, ,vhen I reflect that by the 
Cro\vl1 is here Ineant the revenue raised fronl the 
people for the public service, and that, consequently, 
the non..payment of costs to the Cro\vn is an in- 
crease of the people's burthens. But, even if I 
could adlnit the propriety of the Cro\vn's receiving 
none, it \vould by no llleans follow that it should 
pay none to the subject, \vho is in a widely different 
predicall1ent. All this, however, arises out of no- 
tions derived fronl the feudal tinles, \vhen the Cro\vl1 
,vas in a situation the very reverse of that in 'v hich 
it stands at present, its inCOlne then arising ahnost 
entirely from. a land revenue. There is no\v no 
reason \vhy it should be exernpt fronl paying, or 
disabled froln receiving, in all cases \vhere costs 
,vould be due bet\veen COlnmon persons. Indeed, 
there has been of late years an exception made in 
the Cro\vn La\v on this head, but so as to augll1ent 
the inequality I conlplain of. In all Stalnp prosecu- 
tions, the costs of the Crown are paid by the unsuc- 
cessful defendant; so far does it stoop fronl its 
fornler dignity; but not so lo\v as to pay the ùe- 
fendant a farthing of his costs should he be acquitted. 
The last and the ,vorst part of the history renlains; 
,vhenever a Special Jury is sun11110ned in a CrO\Vll 
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case, and tbat all the t\velve jurors do not attend, a 
Tales cannot be prayed to let the cause proceed, 
without a warrant from the Attorney-General: so 
that it is in the po,ver of your adversary to refuse 
this at the tilne it nlay be nlost for his advantage so 
to do; \vhile you have no option ,vhatever in case 
it should be for his interest to proceed, and for yours 
to delay. I pray the House ,viII nlark attentively 
what I an1 now about to relate, although, indeed, I 
should apologize for thus appealing to thenl, after 
the singular patience \vith which I have been heard 
throughout, for the great length of time I have al- 
ready occupied. There ,vas a case in the Court of 
Exchequer, in which I acted as counsel for the de.. 
fendant, and had to su
ject a Crown ,vitness to a 
severe cross-exalnination; he exhibited strong indi- 
cations of peljury, but the verdict went against me 
notwithstanding. My Learned friend, Mr Sergeant 
Jones (\vhose talent and professional skill entitle 
him to higher praise than any in Iny po,ver to be.. 
stow), whether he profited by Iny experience, or was 
more dexterous in dealing with the case, did honour 
to himself by succeeding in the next trial, when the 
sanle \vitness was exalnined; for the suspicion of 
perjury entertained before ,vas no,v turned into 
certainty, and the party acquitted. A prosecution 
for perjury was instituted against that Ulan and others 
connected with him; eighteen indictnlents were 
found at the Sessions, and the Cro,vn at once re.. 
moved the \v hole by certiorarl
 into the Court of 
King's Bench. There they were all to be tried, and 
a forlner Attorney-General conducted the prosecu- 
tion. On the first, lVI eade, the ,vitness I have nlen- 
tioned, ,vas clearly convicted. The other seventeen 
\vere then to have been tried, and Mr Sergeant Jones 
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called thelu on, but the Crown had lllade the ,vhole 
eighteen Special Jury causes: a sufficient nUluber of 
jurYlTIen did not attend; DIY Learned Friend ,vanted 
to pray a Tales, and the Crown refused a ,varrant. 
Thus an expense of ten thousand pounds was in- 
curred, and a hundred witnesses fronl Yorkshire 
\vere brought to London, all for nothing, except, 
after the vexation, trouble, and delay, he had endur- 
ed, to work the ruin of the prosecutor, who I
ad 
been first harassed upon the testilTIOny of th.e per- 
jured witnesses. These poor Yorkshire farl11ers, 
WhOll1 the villain had so vexed, had no lnore 11loney 
to spend in law; all the other prosecutions dropped; 
Meade obtained a Rule for a new trial, but funds 
,vere wanting to lTIeet him again) and he escaped. 
So that public justice was utterly frustrated, as ,veIl 
as the nlost grievous wrong inflicted upon indivi- 
duals. Nor did it end here; the poor farmer was 
fated to lose his life by the transaction. 1\'1 eade, the 
false \vitness, and La\v, the farlner \vhom he had in- 
forll1ed against, and ,vho was beconle the witness 
against hinl upon tI)e approaching trial, lived in the 
saIne village; and one evening, in consequence, as \vas 
alleged, of SOlne song or madrigal sung by him in 
the street, this lnan Meade seized a gun, and shot La,v 
frOl1l his house dead upon the spot. He ,vas acquitted 
of l11urder, on the ground of sOlllething like provoca- 
tion, but he was found guilty of manslaughter, and 
such was the inlpression of his guilt upon the 111ind 
of the Court, that he was sentenced to t\VO years' 
inlprisonnlcnt. A case of 1110re complicated injus- 
tice-one fraught with more cruel injury to the 
parties, I never kne\v in this country, nor do I con- 
ceive that \vorse can be found in any other. 'Ve 
Inay talk of our exC'ellent institutions, and excellent 
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they certainly are, though I could wish we \vere not 
given to so lunch Pharisaical praising of them; but 
if, while others, who do Inore and talk less, go on 
improving their la\vs, \ve stand still, and suffer all 
our worst 
abuses to continue, \ve shall soon cease 
to be respected by our neighbours, or to receive anr 
praises save: those we are so ready to lavish upon 
our,selves. * 
i. And now, having thus far cleared the way forexa- 
Inining the proceedings in our Courts of Justice, the 
first enquiry that meets us is, by \vhat 111eans U nne- 
ressary Litigation nlay be Prevented; in other \vords, 
suits unjustly and frivolously brought, and \vrongfully 
defended, by oppressive or inten1perate parties. I 
shall here, as under almost all the other heads of the 
subject, begin by laring do\vn what I take to be the 
sound principles of legislation applicahle to the point, 
and then conlparing with these the provisions actually 
adopted by our jurisprudence. The first and n108t 
obvious step is, to remove the encouragelnent given 
to rich and litigious suitors, by lessening the expense 
of all legal proceedings; and I ,vould put an end to 
all harassing and unjust defences, by encouraging 
expedition. Next, I ,vould not allo\v of any action 
or proceeding which only profits the court and the 
practitioners, and the object of which is always grant- 
ed as a Inere matter of course; all things should be 
considered as done at once and for nothing, which 
may be no\v done on a siinple application to the 
Court ,vith SOine delay and expense. Thirdly, no 
party should be sent to t\VO courts where one is able 
to afford hin1 his \vhole ren1edy; nor to a dear and bad 
Court, when he can elsewhere have a cheaper and a 


* 1'hese inequalities in the Crown law., between the Crown and the 
C!,uhject, still cxi
t. 
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better relnedy; nor should anyone be obliged to conle 
t\vice over to the same Court for different portions 
of his reluedy, \vhich he nlight have an in one pro- 
ceeding. }1'ourthly, whenever a strong presumption 
of right appears on the part of a plaintiff, the burden 
of disputing his clainl should be thro\vn on the de- 
fendant. 1
his I ,vould extend to such cases as bills 
of exchange, bonds, lnortgages, and other such secu- 
rities. In those cases I think the plaintiff should be 
allo\ved to have hisjudgnlent, upon due notice given, 
unless good cause be, in the first instance, sho\vn to 
the contrary, and security given to prosecute a suit 
for setting the instrument aside.:If: This is a nlode 
,veIl kno,vn in the law of Scotland, and \yould put 
an enù to all those undefended causes, ,vhich are no\v 
attended ,vith such great and useless expense, as 
,veIl as injurious delay to the parties and the public. 
Fifthly, I ,vould suggest, that in all cases where fu- 
ture suits are to be apprehended, proceedings 111ight 
be adopted imillediately to raise the question, and 
quiet the title. rfhe la\v on this head, also, is very 
different in the t\VO parts of the island. In England, 
it is not possible to have the opinion of any court, 
until the parties are actually engaged in a Ia\vsuit, 
opportunities for which Inay very frequently not 
occur until the ,vitnesses to prove a case Inay be 
dead, or an infant, or a person living abroad and 
incapable of well defending his right, has COJne into 
possession. But the Scotch Ia\v furnishes a kind of 
action, the adoption of ,vhich nlay be proùuctive of 
the greatest benefit, as I have once and again heard 
Lord Eldon hint in the House of Lords. I kno\v 
very \vell that here \ve lnay file a Bill for pcrpetuat- 


· This important improvcmcnt has :--incc ùecn made, ùut the dccla.. 
l'<ltOl'Y action has nut yct been introdut'cd. 
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ing testimony, but there must be 
n actual vested 
right in the party instituting the suit; and the pro- 
ceeding is, besides, so cun1brous, as rarely to be used. 
The Scotch la,v, on the contrary, permits a Decla- 
ratory Action to be instituted by the party in pos- 
session or eXIJectancy, quia timet, and enables hin1 
to n1ake all whose claims he dreads parties, so as to 
obtain a decision of the question ilnmediately. This 
is, of course, and very properly, at the expense of him 
\vho brings for\vard the suit for his o\vn interest, 
unless where a very obvious benefit arises to the other 
party; for in Scotland they have nothing like our 
statute of Gloucester, and costs are always in the 
discretion of the Court, as with us in equity. Sixth- 
ly, I would abolish all obsolete proceedings, which 
serve only as a trap to the un\vary, or tools in the 
hands of litigious and dishonest parties, and lie hid 
or unheeded until, unexpectedly, they are brought 
forth to work injustice. * For an instance, I \vill 
nallle "r ager of Law, a defence ,vhich may be set 
up in answer to an action of detinue, or of debt on 
simple contract. This is another of the relllains of 
the old s}pstem. The defendant has only to s,vear 
that he does not owe the sum of money clailned by 
the plaintiff, and bring eleven others to swear that 
they believe hin1; and a defendant ,vould certainly 
be badly off if he could not find out so nlany persons 
to do this kind office for him, as he needs only bring 
those ,vho know him, but know nothing at all of 
the circumstances, for the less they know, the Dlore 
ready will they be to swear they believe their friend. 
He has only to place them on opposite sides, at the 
end of the table (for the ,visdom of past ages hath 


· The ll('W rules of pleading and practice have removed thcse cviI8. 
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carefully fixed the stations \vhich the parties are to 
occupy pending this "solempnity"),get them toswear, 
and there is an end at once of the action. It is true 
that pleas of this kind are seldom pleaded, though it 
\vas done SOHle time ago in the ComInon Pleas; and 
the oldest practitioners there, not being acquainted 
,,-ith the plea, were about demurring to it, ,vhen it 
\vas discovered to be a law wager well pleaded, and 
a cOInplete good defence in la\v, though the practice 
... 
,vas obsolete. 
N O\V, these being tbe fundamental Principles that 
should guide us on this 11ead, nothing can depart 
more widely from them than our Practice, and 
nothing can be more easy than making it confornl 
to theIne In the first place, \vithout thro\ving away 
a thought upon the pain which I should necessarily 
inflict upon some of my learned friends much ,ved. 
ded to such lore, without caring a rush for the 
quantity of curious learning which ,vonld thus be 
thro\vn to waste, or dropping a tear over the nlusty 
records which must be swept away, I would abolish 
at once the whole doctrine and procedure of Fines 
and Recoveries. * I hope I may not offend the ears 
of my respected brethren the conveyancers; but I 
DluSt say, that if ever there was an absurdity not to 
be tolerated, it is those fictitious suits, at any time, 
but, above all, in the present state of society. 
I \vish to nlake myself understood, for I see by the 
countenances of sonle gentlemen that they do not 
quite comprehend the ,vhole absurdity of the law 
respecting Fines and Recoveries. I do not by any 
11leanS ,vish to interfere ,vith the power of nlaking, 
or of barring entails; I consider the English law as 


.. These have now becn entirely aboli:;h(Jtl. 
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hitting very happily the just 111ediuln bet\veen too 
great strictness and too great latitude, in the dispo- 
sition of landed property; sufficient restraints upon 
perpetuities, upon endless settlenlents, are provided, 
to allo\v a free COffill1erce in land, as far as that is 
consistent \vith the interests of agriculture, and the 
exigencies of our 111Îxed constitution; while as 111uch 
po\ver is gi ven of annexing estates to families, as tuay 
prevent a lninute division of property, and preserve.. 
the aristocratic branch of the Governll1ent. \Vith the 
substance of our Ia\v of entail, then, I have no 'wish 
to l11eddle; all I desire is, to abolish the ridiculous 
lnachinery by \v hich fines are levied and recoveries 
suffered. Every gentlell1an kno\vs that if he has an 
estate in fee he can sen it, or besto,v it in any ,yay 
he lnay please, but if he has an estate tail, to which 
he succeeds in the long vacation, he can go, on the 
first day of Michaelrnas "ferm, and levy a fine, \vbich 
destroys the expectant rights of the issue in tail; or 
he lllay, by lneans of a recovery, get rid of those rights 
and of all reillainders over. He can thus, by going 
through certain lnere fornJs, ll1ake hinlself absolute 
111aster of his estate, and do \yith it as he pleases. 
But this DlUSt be done through the Court of COln- 
DIon Pleas, at certain seasons of the year; and \vhy 
should there exist a necessity for going there? 'Vhy 
not, if it be necessary, pay the fines \vhich are due, 
\vithout going there at all ? I, the other day, asked 
this question of sonle learned friends,-- \Vhy force 
tenants in tail into court, for Illere forIn's sake? 1'hey 
laughed at IllY simplicity, and said, "All this n r 3S 
asked a hundred years ago; there is no necessity for 
the proceeding, only to keep up the paynlent of the 
}(ing's silver, alienation fines, and other duties." III 
<:ase of bankruptcr, the necessity for those forlll" is 
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not felt. A trader ,vho is tenant in tail C0l11n1its an 
act of bankruptcy, and by the assignn1ent under the 
COIl1111ission not only the interest vested in him is 
conveyed, but an relllainders expectant upon it are 
destroyed for the benefit of his creditors, and the 
estate passes to his asignees free fron1 all restriction. 
The courts have held the conveyance in banl{ruptcy 
to be a statutory barring of the entail- an enlarger 
of the estate tail to a fee, as indeed the Bankrupt 
La\vs evidently intended. * No\y, I ,vould 
o that 
for honest lando,vners ""hich the la,v at present per- 
111its to be done for insolvent tradesmen and their 
creditors. So, too, a man and his \vife cannot con- 
vey an 
 estate of the ,vife ,vithout a fine or a recovery, 
neither can the ,vife be barred of her do\ver ,vithout 
a siu1Ïlar proceeding. The reason is, the influence 
her husband IDay possess over her mind; and, con- 
sequentlf, a judge takes the WOlllan, in these cases, 
into a private room, to examine her, first, as to 
,vhether she acts fron1 fear, and then, ,vhen that is 
out of tbe case, \vhether she is influenced by favour 
anù affection; and he also examines her as to any 
temporary increase of affection from any passing 
cause; and then, 'v hen she has purged herself of all 
temporary increase of affection, of an fear, and all 
]o
e, she is aUo,,'ed to give her consent. I would 
propose, in place of all this enquiry, not al\vays very 
delicate, nor ever very satisfactory, to let husband 
and wife join in a COn1111011 conveyance, \vith the 


* Of the bar to the issue in tail there can be no doubt; but there 
are decisions which lean against the operation of the Bankruptcy, to 
bar the remainders over, contrary to Blackstone
s decided opinion (2 
Com, 286, 361.) and, it should seem, to the plain intent of the Legis- 
lature. See Doe 1', Clarke, 5 B. A. 458, and Jennings v. Tayleure, 
3 B. A. 557, where it is considered that a base fee only passes in tlw 
remainder. 
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consent of a guardian to be appointed, or of the next 
Inale relative of the ,vife, \vho is not related to the 
husband, and not interested in either the succession 
or the conveyance. 
N O\V, there is certainly notbing very real in a 
Fine; but as to Recoveries, J ask, do those persons 
,vho seem to hold by thenl, know at all what they 
avowedly proceed upon? They go upon the ground 
of compensation in value being nlade to the rell1ain- 
der-man, whose right they cut off, and who, but for 
this fictitious suit, \vould have a title to take the 
estate after the tenant..in-tail's decease. He is said 
to recover a cOIllpensation in value; and fronl \",hOl11 
does he get it? Why, the C011111l0n vouchee, ,vho is 
the Cryer of the Court of COlllmon Pleas, and ,vho, 
like the Ulan at the Custonl I-Iouse obliged to take 
all the oaths other people do not like, lies groaning 
under the weight of all the liabilities he has incurred 
to every relnainder-nlan, since he became cryer, and 
answerable for the Inillions of property, the rights to 
which, in remainder, have been barred, he not being 
worth a shilling. Locke says, that a nladnlan is one 
\vho reasons rightly from wrong prernises; so it is 
with the lawyers on recoveries, \vho argue very inge- 
niously, and even soundly and consistently, on the 
principle of the conlpensation, and whose conclusions 
could in no wise be inlpeached, if you once allowed 
the fact, that those in the remainder are compensated 
by the proceedings. Indeed, it happened to Inyself, 
not long ago, in a case where a very large estate was 
in question, to argue, and to prevail, respecting the 
effect of a recovery, on this very ground of conl- 
pensation in value. I there had to contend that the 
clain1ant \vas barred by the recovery, in consequence 
of the compensation received fronl the vouchee, 
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though it ,vas quite certain tbat, fronl the vouchee, 
there never ,vas, nor ever could be, received a single 
shiHing. . My argument, on that occasion, did not 
excite a smile in the Court, because the principles of 
the la\v were kno\vn to be tbus established, and the 
consequences were of serious import, be the premises 
ever so ludicrous. But, ,,-ere I to use the same 
argulnent elsewhere, it ,vouId, if understood, be re- 
ceived with Inuch less gravity. Put an end, then, to 
all such ridiculous forn1s, ,vhich have no earthly use 
but to raise a little Inoney by ,vay of fees"; and 
,vhich, beside creating expense and delay, and of ten- 
tilues preventing tenants in tail from passing their 
property by ,viII, ,vhich they cannot if they die before 
suffering the recovery, give rise to a number of ques- 
tions in law, often very puzzling, al\vays dilatory and 
costly-not rarely to nlistakes in fact; as where I 
kne\v an estate go to the tenant in tail in relnain- 
del', instead of the recoveree's heir-at-law or devisee, 
which he fully intended it should, merely because 
in suffering the recovery an omission was made of 
one parcel. 
Sir, I also would put an end to those imaginary 
Trusts in settIenlents for the purpose of preserving 
Contingent Reinainders. It has been said that some 
Members of this House, ,vho, during the COlnlnon- 
wealth retired to the country and employed thenl- 
selves in conveyancing, invented those refinenlents 
,vhich characterise what are called Strict Settle- 
lnents. I repeat, that DIY object is not to touch the 
principle of the la\v of entails, as it now exists in 
this country, believing that o\vners of estates should 
not be laid under greater restrictions than they now 
are in disposing of them by will after their death, or 
by settlelnent upon marriages in their families. But 
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let the purpose of the o\vner be accolllplished Il10rf' 
simply and lllore easily than can 110\V be done. I 
would allo\v every man to settle or to devise his pro- 
perty to A. during his life, and after hin1 to B. and 
C. in succession, making by plain words so Inany life 
estates, and giving a fee to the person ,vho, by our 
present law, takes the first estate tail, not allo\ving 
the latter to have any po\ver over the property until 
it becalne vested in possession, but requiring that, in 
order to affect it ,vhile in expectancy, he and the te- 
nant for life should join in some silnple conveyance, 
as a feoffll1ent, whereby the settlell1ent ll1ight, if the 
parties chose, be carried on. The property then 
would not be alienable an hour sooner than it no\v 
is, and it ,vould be alienable \vithout fine or recovery; 
and I ,vould Inake the act, which the la\v now deenls 
a discontinuance, as a feoffll1ent in fee by tenant for 
life, absolutely void to all purposes, instead of 111ak- 
ing it a forfeiture of the particular estate of tbe 
feoffer, though void as a conveyance; so that I,vould 
get rid of the necessity of trustees being interposed 
to save the contingent uses fron1 destruction. 
Again, I \yould restore the Statute of Uses to what 
it ,vas clearly intended to be. Our ancestors 111ade 
that law, by 1vhich, if land \vere given to A.. for the 
use of E., the latter was deell1ed the legal o\vner, the 
use being executed in him, just as if A. did not exist. 
It ,vas justly observed by Lord Hard \vicke, that all 
the pains taken by this fan10us la\v ended in the add- 
ing of three ,vords to a conveyance. '!'his has been 
said by conveyancers to be a severe renlark, * but it 
is perfectly correct; for the Courts of Equity invent- 
ed Second Uses or Trusts, by holding ,vith the Courts 


. Some have questioned its authenticity, as not to be found in a 
IS, 
note of Hopkins 1', Hopkins; but the words are far too remarkable to 


. 



LA \V REFOIl:\I. 


399 


of La\v that the statute did not apply to land given 
to A. to the nse of B., in trust. for C. ; that it execut- 
ed the use only in B., but not in C.; therefore the 
whole provision is evaded, by nlaking th gift" to 
the use if B., in trust for C. ;" and these three \vords 
send the \vhole n1atter into Chancery, contrary to 
the plain intent of the statute. It was also held that 
copyhold estates are not \vithin the statute in any 
way; and there are other nice exceptions! but not 
nluch better grounded. Can there be any reason 
,vhatever for not making all such estates .legal at 
once, and restoring theln to the jurisdict.ion of the 
Common I..aw, by recognising, as the owner-, the per- 
son to \VhOln in reality the estate is given, and pass- 
ing over hin1 'v ho is a mere nonlinal party? * 
Another deviation fro-Ell the principles I have laid 
do\vl1, and a great source of 111ultiplicity of suits, is 
the Ia,v ,vith respect to Agreen)ents for sales, leases, 
and other conveyances. 1"'hus, if I agree \vith a per- 
son to give hin1 a lease, though he, under the agree- 
nlent, becomes my tenant, he is my equitable tenant 
only, but not nlY legal tenant. He 11lay be possessed 
of a \vritten agreelllent, signed and sealed, for a lease 
of ten years, and may occupy under it, but he has no 
lease \vhich a court of la\v can take notice of; and 
if an ejectInent is brought, he 111Ust go out. He nlay 
go into a Court of Equity on his agreement, if that 


have been invented :-" By this means a Statute, made upon great con- 
siùeration, introduced in a solemn and pompous manner, by this strict 
construction, has had no other effect than to add at most three words 
to a conveyance. "-1 Atk. 591. The remark, nearly in the same worùs, 
is adopted by Blackstone, who cites Lord Hardwicke in support of it.- 
2 Com, 336. 
.. The late Wills-Act has introduced very great improvements into 
the Law respecting executing Devises, and put an end to by far the 
most fruitful source of vexatious litigation on this head. 
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is any comfort to hÏIn; he 111ay apply for a decree 
against me to perfor
n lilY agreement; but till then 
his claims are not recognised in a Court of COllllnon 
La\v. If an injunction be brought, the expenses are 
further multiplied. 'Vhy, I ask, should not the 
agreel11ent, such as I have described, be as good as a 
]ease; ,vhen, in substance, it is the very sanle thing, 
and only \vants a word added or left out to nlake it 
the same .in ]egal effect too? A case illustrative of 
this subject happened to come within my own ob- 
servation. I ",'as counsel in a case at York, ,v'here 
an agreement had been entered into and possession 
given; but because it did not contain words of pre- 
sent demise, it was no lease, and therefore the tenant 
could not stand a 1110lllent against the ejectn1ent that 
,vas brought, but ,vas driven into tbe Court of Chan- 
cery, where the other party could just as little stand 
against him. How much inconvenience, expense, 
and delay, then, 111ight be saved, if such an agree- 
lllent \vere pronounced equivalent to a lease; and, 
in general, every thing \vere supposed done in one 
Court ,vhich nlay be ordered as a lnatter of course to 
. be done by another,-reserving, no doubt, all objec- 
tions on the head of fraud, Inistake, surprise, and the 
like, which may be raised by pleading at law, just as 
easily as in equity. 
In like manner, I would allow a Legatee to sue an 
Executor or Administrator for his legacy,. and the 
Mortgager to sue for his rights. It is al\vays said 
that in these and the like cases of active trusts, ac- 
counts must be taken; and so they 111ust in every 


* The Local Courts Bill, brought in according to the recommenda- 
tion of the Common Law Commissioners appointed in consequence of 
this motion, provided for these defects, but it was thrown ont by a bare 
majority in the Lords, 1833. 
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action 'v here there is a n1atter of set-off against a 
den1and. The old Action of Account nlight be 
greatly improved; and by its aid, and by reference 
to arbitration, where necessary, much that now gop-s 
to equity might be disposed of at law. The only 
reason why such cases as these, where the assets are 
to be marshalled and cross claims considered, now 
go into the Court of Chancery, is, not for any supe- 
rior fitness of that Court itself, but because of its ap- 
pendage, the Masters' office. without which it would 
be no better able than the King's Bench to manage 
even long trusts, chronic ca,yes, as they have been 
termed, though every suit in Equity might be thus 
nan1ed. Let the Court of King's Bench have an 
equal number of Masters-let Arbitrators be publicly 
appointed, to whom parties may refer before any ex- 
pense has been incurred, as they do now after all 
the bill has been run up-nay, to whom they may 
go without even consulting an attorney-and if this 
machinery be found not enough effectually and pro- 
perly to despatch the business of the Court, let its 
Inachinery be increased, and sure I aill it would be 
the cheapest and most powerful that ever was set up. 
It would do away with the ridiculous ilnportance 
attached to a few words of conveyance ;-it would 
oust the jurisdiction of the Court of Chancery in all 
the matters of which I have been speaking, and 
,vhich it has from time to time drawn over from the 
COlnmon Law, to which those lnatters originaIly be- 
longed. Then the Courts of Equity would be left 
to execute their ordinary jurisdiction in matters of 
account requiring a long course of time, and minute 
and daily attention-cases calling not for decision, 
but superintendence-to the care of infants, idiots, 
and insolvent estates, and other matters which it 
YOLo II. 
 C 
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,vould be inlpossible for a Court of C0l1ll110n La,v 
effectually to take charge of. 
Again, on the same principle of avoiding multi- 
plicity of suits, why, in Ejectments, should t\VO pro- 
cesses be requisite to give the plaintiff his relnedy? 
As things no\v stand, after a man has succeeded in 
one action, and established his title to the possession, 
he must have recourse to another, to recover that 

hich he ought to have obtained by one and the 
same verdict that established his title-the mesne 
profits? \Vhycould not the same jury settle the matter 
at once? \Vhy is an individual driven to maintain 
two actions for the purpose of obtaining one and the 
same remedy? Or why should not the jury that 
tries the right, also assess the damages? Mr Ten- 
nyson's Bill, which was intended to remedy some 
part of this evil, is only permissive; it ought to have 
been compulsory_ It is partial, and it is only recom- 
nIendatory, and its recommendations are not al","ays 
attended to, because the lawyers, having the choice, 
do not think fit to pursue that which is the least pro- 
fitable ; they choose the two actions, ,vhen one would 
suffice for the interests of justice-for the interests of 
the plaintiff and defendant-for all interests except 
those of the practiHoners. * 
ii. Having considered how the number of needless 
suits may be diminished, I now proceed to the next 
head of my enquiry-to ascertain how, after tbeir 
nun1ber is reduced as low as possible, and those only 
brought into Court which ought to be tried, you may 
best Shorten the Suits brought, by disposing of them 
in the shortest tinIe, and with the least expense. And 



 This defect has since been supplied by Legislative enactment. 
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this topic leads ll1e to examine the principles which 
ought to be adopted for encouraging the parties to 
come to an amicabJe settlement as speedily as possible. 
The law cites as its warrant for certain steps in 
every suit, the injunction of Scripture-" Agree 
with thy adversary quickly, whilst thou art in the 
,vay with him, lest at any time the adversary deliver 
thee to the judge, and the judge deliver thee to the 
officer, and thou be cast into prison. Verily I say 
unto thee, thou shalt by no means come out thence 
till thou hast paid the uttern10st farthing.", The 
latter part of the text is appJicable enough to the 
proceedings under the English law; and this scrip- 
tural advice to con1prolnise ought to be constantly 
set before the eyes of suitors in all our Courts, 
with the penalty denounced. Our law, ho\vever, 
no sooner adopts the principle, by allowing a party 
to imparl, than it departs from the spirit of it ; for it 
Inust be observed, that the delay of imparlance is 
adn1Ïssible, not " in the way," but in the Court, 
after arrest, and when the effect is only to pro- 
duce unnecessary loss of til11e, and fees equally unne- 
cessary. Here, however, the sound principles are 
as obvious as before. 'Vhatever brings the parties 
to their senses as soon as possible, especially by giving 
each a clear vie\v of his chance of success or failure, 
and, above all things, making him well acquainted 
with his adversary's case at the earliest possibJe mo- 
ment, will always be for the interests of justice, of 
the parties themselves, and indeed of all but the 
practitioners. It is the practitioners, generally, that 
determine how the matter shaH proceed, and it may 
be inlagined that their o,vn interests are not the last 
attended to. The seeming interest of t\VO parties 
disposed to be litigious, in lllany cases appears to be 
different from the interests of justice, although their 
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real interests, if strictly examined, will not unfre- 
quently be found to be the san1e. No\v, justice is 
elnbarrassed by the disingenuousness of conflicting 
parties; justice wants the cases of both to be fully 
and early stated; but both parties take care to in- 
form each other as little as possible, and as late as 
possible, of tI1e merits of their respective cases. One 
tells as much of his case as he thinks good for the 
furtherance of his claim, and the frustration of the 
enemy's-so does the other give only as much of his 
case in answer as may help hin1, without aiding his 
adversary; and the Judge is oftentimes left to guess at 
the truth in the trick and conflict of the two. The inte- 
rest of the Court and of justice being to Inake both 
parties con1e out with the whole of their case as early 
as possible, the law should never lend itself to their 
concealments. This rell1ark extends to the proof as 
well as the statement of the case. An intimation of 
what the evidence is, may often stop a cause at once. 
In Scotland, the law in this respect is better than 
ours; for no lnan can produce a ,vritten instrument 
on the trial without having previously shown it to 
his adversary. For want of this salutary rule, we 
have often seen the most useless litigation protracted 
for the sole benefit of the practitioners. I ,vas my- 
self lately engaged in a cause, the circumstances of 
which will give the House an idea of the mischief. 
I was instructed not to show a certain receipt to the 
opposite party, as my client, the defendant, meant to 
nonsuit his adversary in great style, as he ,vould call 
it. Well, the plaintiff (an executor) stated his case, 
and called his witnesses to prove tIle debt. I did not 
take the trouble to cross-examine, which would have 
been quite unnecessary. Equally so ,vas it to address 
the Jury. I acknowledged the truth of aU that had 
been s\vorn on. the other side, but added that it ,vas 
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all useless, as I happened to have a receipt for the 
money, \vhich had been paid to the testator. This, 
of course, put an end to the case. ' The sum sought 
to be recovered did not exceed t\venty pounds, and 
the expenses could not have been less than a hun.. 
dred. If that action had been brought in Scotland, 
it never could have come to trial, nor, indeed, been 
prosecuted beyond the mere demand: for, this re- 
ceipt being shown, the claim would have been aban- 
doned. IIere some person or other, I will not say 
who, had an interest in the cause being suffered to 
proceed, and the law enabled bin1 to acco111plish his 
purpose. I think, sir, the adoption of SOlne such 
rule as the Scotch might be desirable. At least, it 
,vould be ,veIl to enquire how it works in Scotland, 
and be guided by the result. * 
Next, the greatest encouragement should be given 
to compromises in all cases. At present the law re- 
cognises the principle to a certain extent, and per- 
mits money to be paid into Court, in some instances, 
as cases of contract and quasi-contract, where the 
damages are certain. But nothing can be Jess judi- 
cious than restricting the power of paying money 
into Court to those classes of causes, and excluding 
actions upon contract ,vith uncertain damages, and 
actions upon tort, which are far more likely to be 
brought hastily, or obstinately defended, because 
they are accompanied by irritated feelings. t The 


· The late rules of the Judges, under the Act of 1833, have, to a great 
degree, provided this remedy. 
t It has been held that money cannot be paid into Court in actions 
for breach of contract to deliver goods at a fixed price (3 B. and P. 14), 
for dilapidations (87 R. 47), on bond for money in a foreign currency 
depreciated (57 R. 87). Charnbre J., in the first and the strongest of these 
cases, says-" It could not be done without violating every rule of 
practice," See Com. Pleadcr, C, 10, 
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earliest opportunity should be afforded in all cases 
to each party of getting rid of the suit on receiving 
or making compensation. I \vould, therefore, ex- 
tend the right of paying into Court, or tendering 
amends, to all cases whatever. As the la\v now 
stands, it is only magistrates, officers, and other per- 
sons specially protected by the statutes of J alnes I. 
and George II., who can thus proceed in actions 
for injury offered to the person or property.* 
But the great means of shortening litigation are 
to be found in an enlargement of our La\v of Arbi- 
trament. I much fear that this, my next proposal, 
may seem strange, especially as conling from a pro- 
fessional man; for it goes directly to abridge the 
length and the expense of law proceedings in a great 
nUlnber of cases, and of preventing not a few from 
ever coming into Court. But it is calculated to se- 
cure justice effectually, ,vithout which no saving of 
expense or of tinle deserves the name of an improve- 
ment. Now I do not lay clainl to any peculiar dis- 
interestedness in broaching this matter. Fe\v per- 
sons, it is true, have less interest in diminishing- the 
amount of business in our Courts, because there 
are not many who gain more by it, and to whonl, 
therefore, the abuses which I am describing, if 
such they be, are more profitable. But I really be- 
lieve that lopping off needless litigation, by measures 
calculated to lessen the expense of procedure in all 
its branches, would greatly increase the number of 
la\vsuits-real suits, which ought to be encouraged, 
as necessary to justice, but \vhich at present are kept 
out of Court, by the double tax of cost and delay. 


· This is now remedied, 
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',rhe County Courts ought to be diligentlyreforlued- 
their process extended to matters of a larger amount, 
and of greater variety-their officers rendered 1110re 
able and effective. * This improvement of itself 
would greatly diminish the nlunber of trifling 
suits brought into the higher judicatures; and ho\v 
can I, or anyone conversant ,vith the practice of 
the la\v, adequately express the benefits of having a 
speedy and cheap redress for p'etty wrongs, ,vhen 
we daily witness the evils of the opposite system! 
Ho,v often have I been able to trace bankruptcies 
and insolvencies to some lawsuit about ten or fifteen 
pounds, the costs of which have n10unted up to large 
sums, and been the beginning of elnbarrassment! 
Nay, how often have we seen men in the situation 
described by Dean Swift, who represents Gulliver's 
father as ruined by gaining a Chancery suit, with 
costs! The public generally are little aware of the 
number of petty actions forming the bulk of every 
cause paper at Nisi Prl'us. Professional men can tell 
ho\v many now stand for trial concerning demands 
under twenty pounds; how fe,v of these have been 
thus far ripened by the fostering care of the profes- 
sion and the offices, under a hundred pounds ex- 
pense. I made the Prothonotary, four Jears ago, at 
Lancaster, give me a list of fifty verdicts obtained at 
the Lent Assizes; the average \vas under fourteen 
pounds, including, ho\vever, two or three actions 
brought to try rights, ,vhere the damages were of 
course n0111inal. Bl1t
 if the Inoney recovered 
amounted in all to less than nine hundred pounds, 
the costs incurred certainly exceeded five thousand 
4 


'" The Act of 1833 has extended and improved this jurisdiction matc- 
rially; but the Local Courts Bill would have done so far morc effectuaUy. 
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pounds; fifty pounds a-side being indeed a very 
low average of costs as bet\veen attorney and client. 
I t is not too nluch to affirm that not above a tenth 
part of those fifty cases would ever have seen the 
Court at Lancaster, had a right system prevailed; 
that is, if the parties who were to bear the heavy 
charge, whether of losing or seeming to gain (for the 
loss, generally speaking, only differed in degree) 
had been early apprized of their real situation, and 
exercised their own judgnlent upon the question of 
going on or settling betimes. An extension and im- 
provement of arbitration is one of tbe reI11edies I 
have ventured to suggest, at least for further discus- 
sion. If arbitrators were publicly appointed, before 
whom parties thenlselves nlight go in the first in- 
stance, state their grounds of contention, and hear 
the calm opinion of able and judicious men upon 
their o\vn statenlents, their anger would often be 
cooled, and their confidence abated, so as to do each 
other justice without any expense or delay. Such a 
tribunal exists in France, under the name of Cour de 
Conciliation; in Denmark it exists; and for certain 
mercantile causes, in Holland also. If it be thought 
too great a change to introduce it here, in \vhat I 
deem its best forI11, I think l1Iuch good would arise 
from a modification of it-the appointment of Public 
Arbitrators, who Inight at all tirnes sit and take re- 
ferences by consent, with process to compel the at- 
tendancè of witnesses, and the execution of their 
awards. At least \ve should, see all those cases taken 
before them at once, which are no,v brought at great 
cost into courts wholly unable to try them, and are 
uniformly greeted ,vith the observation fron1 both 
Bench and Bar-" Oh, an account and a set.off- 
a hundred items-so 111any issues-no judge or jury 
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can try it," after all the expense of trying it has been 
incurred.* 
iii. The course of our inquiry has thus brought 
us, in the third place, to the Commencelnent of a 
Suit; and here the principles and rules \vhich pre- 
sent themselves are as obvious as they are important. 
The first is to prevent the debtor's escape, and hinder 
him from delaying his creditor, by wilfully absenting 
hilnself. The second is to give the debtor due notice 
of the particular nature of the claÏ111, so that he l11ay 
defend himself if right, or yield if wrong, that is, if 
actually indebted. The third is, to give the debtor 
no unnecessary inconvenience, till found to be in the 
wrong (that is, indebted), as far as is consistent 
,vith due security to the plaintiff against a defendant 
likely to escape; taking care also to protect the de- 
fendant against a plaintiff likely to oppress him with 
costs, and leave him without remedy on dropping 
the suit. 
N O\V, against all these, which I consider cardinal 
virtueb in this inlportant stage of procedure, our 
laws offend n10st grievously. For, in the first place, 
we assume the defendant to be in the \vrong, and 
not only so, but to be lneditating flight from his 
country and his hOlne; we, therefore, arrest him 
immediately, and cast hin1 into prison, or compel 


"" Out of the Statute of William, arbitration is no favourite of our 
law. An agreement or a covenant to refer is waste paper; no action 
can be maintained for a breach of either; t and equity will not enforce 
the performance. (6 Ves. 818). A great Judge said on this case, that 
he had, since a cause he mentioned, made it a l'ule never to recommend 
an arbitration. The Local Courts Bill established Courts of Concilia. 
tiOll, under the name of Courts of Reconcilement, with the fullest 
powers. 


t Th(> proceedings in arbitrations are very much improved hy the late Act 
of 183:3. 
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him to find bail. A Member of this Honourable 
House, if, by the acceptance of an office, he hap- 
pens, for the space of a fe\v days, to be out of Par- 
liament, nlay thus be arrested, and put to the lnost 
serious inconvenience. It nlight have happened the 
other day to the Inen1ber for Oxford. If he bought 
t\venty pounds' \yorth of goods on a Saturday, went 
to his villa and returned on l\londay, on knocking 
at his door he nlight be nlet with an arrest, and he 
must then accolllpany the sheriff's officer to a lock- 
up house till he procured bail. He ,vould then do 
,vhat I understand is usual in such cases, send for 
his butcher and his baker, and get bailed; but a 
gentleman could not, after that, complain so well of 
the nleat, or the bread, or the bills during the next 
half year . Certainly he would .not be in a situation, 
the week after, to criticise his tradesman's conduct 
with a good grace. I have known worse inconve- 
nience happen frolll such use being made of the law, 
at elections'; indeed, when candidates have car- 
ried their adversary's voters to Nor,vay, instead of 
letting then1 reach Ber,vick, we nlay believe they 
would not scruple to use the writ for a similar pur- 
pose. But however malicious or spiteful may be the 
motives of anyone in so enlploying the process of 
the la,v, there being a probable cause of detention, 
and the process not being abused, no action lies 
against the wrong doer. If he have no acconlplices, 
so as to fall within the charge of conspiracy, he is 
safe. To the wealthy, however, all these inconve- 
niences are trivial; but how does such a proceeding 
operate on a poor man, or a tradesman in moderate 
circumstances? He has no facilities for obtaining 
bail; if he does, he pays one ,yay or another after- 
\yards for the favour; and if he cannot procure it, 
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he must go to prison. Perhaps no man ever holds 
up his head, or is the same 111an again, after having 
once been in prison, unless for a political offence. 
But, I ask, why should a man ever be arrested OIl 
mesne process at all? The Honourable l\lember for 
lVlontrose has brought this subject before the House, 
and he has my hearty thanks for it. On what ground 
of common sense does our law in this Inatter rest? 
'Vhy should it be supposed that a man, owing t\venty 
pounds, \vill leave his house, his wife, his children, 
his country, his pursuits; and incur voluntarily the 
punishment itwarded for great crimes, by banishing 
himself for life ? Yet the law al\vays proceeds on the 
supposition that a man will run away the moment he 
has notice given him of an action for the debt. Some 
men Inight possibly act thus, but their conduct forms 
the exception, not the rule; and do you legislate 
,visely-do you legislate like men of sense-do you 
legislate with common consistency-\vhen you de. 
nounce a penalty against all men in order to meet a 
case not likely to occur once in a thousand times? 
'Vhat would be the effect of altering the la\v in 
this respect? Could its reformation injure anyone? 
Certainly not; on the contrary, it would benefit all 
classes of the community. The very first conse- 
quence of such an alteration would be to make 
tradesmen less easy in giving credit, by rendering 
them more cautious. At present they are induced 
to rely on the suddenness of personal arrest for C0111- 
pelling a payment of their deInands, in preference to 
others, and thus to speculate upon the chance of 
paYlnent from insolvent persons; so they enter into 
a competition-not an honest, praiseworthy compe- 
tition, in the correctness of their dealings, or the 
goodness of their ,vares-but a cOll]petition in the 



412 


LA \V REFORM. 


credit to give to needy and profligate, or suspected 
and extravagant men; unable to pay any thing like 
the whole amount of the debts which the rashness or 
cupidity of tradesnlen luay allo"v them to contract. 
And on whom does the loss thus incurred by the 
tradesman final1y faU? Not unfrequentlyon those 
who can and do pay; they have to ans\ver for those 
who do not; they pay a sort of del credere in pro- 
portion to the loss incurred through giving credit- 
a species of insurance on all bad debts. Even the 
more respectable customers would be all the more 
regular in their dealings and econolI}ical in their 
habits, were they never tempted by easy credits to 
buy what they have not money to pay for.* 
1\1 y next o
jection to the present systetn, under 
this head, is, that no proceeding can take place in our 
courts unless there be an actual appearance. 'Ve out- 
lawa man to compel an appearance. 'Vhydo so? 'Vhy 
can we not proceed as in the case of ejectnlent, "There 
a notice is left at the dwelling-house? Why can we 
not leave a 'vrit at a man's house, stating what we 
sue him for; and only when we think him about to 
fly, call upon him to give surety? I repeat, ,vhy not 
send a writ to the known domicile or house of busi- 
ness of the debtor; a writ, too, which shall plainly 
describe the cause of action, instead of serving him 
wî\'Ì1 a writ that only tells hirn he is a prisoner for 
some reason or other, which in due time he will be 
informed of; and if he cannot be found, outla"ving 
him after nine months' delay? This is done in Hol- 
land, a Inercantile country, and in Scotland, a wary 


>AI: Upon the grounds here stated, the Common Law Commissioners 
recommended abolishing Imprisonment for Debt entirely, unless where 
fraud had been committed, or contumacy exerted, or escape meditated. 
The BiJI now before Parliament wiII effect this, 
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country, where too great charity is not generally 
sho\vn to the debtor; at least the Scotch have not 
the reputation of being unnecessarily merciful on 
such occasions; yet a writ to take the debtor's per- 
son is only obtainable there if he be in 'Jneditatione 
fugæ. Our process of outlawry is, in its nature, 
extremely foolish; its object being to c0111pel an ap- 
pearance, which, after all, is not necessary, provided 
the party wilfully absents himself after due notice. 
If a man chooses to keep away, why not proceed 
without him after such a delay, and so Inany s.ervices 
at his place of residence as shall insure him having 
a knowledge of the action? As for any scruple about 
proceeding against an absentnlan, without making per- 
fectly sure of his having notice, the present law has no 
right to say a word on the subject; for its process of 
outlawry is neither more nor less than a mean by 
which you harass an absent man, without even pre- 
tending to give hin1 notice. He may be in the Greek 
Islands, on the coast of Africa, or in the backwoods 
of America, and his creditor can outlaw him, and 
proceed to have his goods forfeited, without his being 
aware of the transaction, and without the proceeds 
of the forfeiture necessarily benefiting anyone but 
the Crown. In Exchequer cases, it is true, the debt 
and costs, not exceeding L.50, are paid out of the 
fund which arises from selling the goods; in all 
other cases, a party 111ust apply to the Lords of the 
Treasury. Why should this be? 'Vllat have the 
Lords of the Treasury to do with the legal rell1edy 
of plaintiffs in suits? Why send anyone to the 
executive power for the redress which the judicial 
authority alone ought to adnlinister? * 
iv. 'Ve are now to suppose the parties in Court, 


* This clumsy and inconsistent process remains unaltered, 
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and called upon to state their cases, the claim of one, 
and defence of the other. Anciently this Pleading, 
as it is ternled, was by word of nlouth ; but in more 
nlodern times it has been carried on in ,vriting. 
Originally, too, Pleas were in French, afterwards in 
Latin, and for a century past, by a great, but most 
salutary innovation, doubtless nluch reviled and 
dreaded in its day, they have been conducted in 
English. I must own that I approach the subject 
of Special Pleading, in the presence of my most 
,vorthy friend arid learned instructor in that art, * 
\vith SOHle degree' of awe. That excellent person's 
attainnlents in its mysteries are well known, and 
justly appreciated. He is intimately acquainted with 
the subject. The distrust of my own learning, there- 
in, ,vhile addressing hin), is not lessened by my re- 
collection of the praises lavished upon the science 
by high authorities of past tilnes. Lord Coke 
deemed it so delightful a science, that its very name 
was derived, according to }lilll, frolll its pleasurable 
nature-" Quia bene placitare omnibus placet." In- 
capable of inventing a new pleasure, I would fain 
restore a lost one, by bringing back Pleading to 
somewhat of its pristine state, ,vhen it gave our an- 
cestors such exquisite recreation. Certain it is that 
our deviation froln the old rules in this branch of the 
la\v, has been attended with evil effects. Those rules, 
as Lord Mansfield once said, were founded in rea- 
son and good sense; accuracy and justice was their 
object, and in the details much of ingenuity and 
subtlety ,vas displayed; but by degrees the good 
sense has disappeared, and the ingenuity and subtlety 
have increased beyond nleasure, and been oftentillles 
misdirected; nay, to such a pitch have the changes 


'" Sir N. C. Tindal. 
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proceeded, tþat at last subtlety has superseded sense; 
accuracy and justice are ,vellnigh lost sight of; and 
'ingenuity is exhausted in devising pretexts for pro... 
lixity and means of stratagem. In these really hurt... 
ful innovations the Courts of I.Ja\v have been the far 
too ready acconJplices ; and the Legislatur
 has been 
a most willing instrument to increase the evil, by 
sanctioning, almost as a l11atter of course, in each 
new act, the po,ver of pleading the general issue; so 
that to call the m odern prac
ice by the name of spe- 
cial pleading, is really an abuse of terms. It can 
only be restored to its ancient condition, and l11ade 
deserving, if not of Lord Coke's panegyric, yet of 
the more measured commendations of Lord Mans... 
field, by reviewing the entire system as it at present 
stands. My wish is, as far as possible, to revive the 
accuracy of the old pleading, without its niceties and 
verbosity; while pains are taken to improve it, where 
this can safely be done, by adapting it to the advan- 
ced state of modern jurisprudence. 
The precedents of the ancient pleaders, and the 
other rules recognised in their times, furnish the 
most valuable materials for this reform; and, in- 
deed, it is chiefly from the science as they left it that 
the principles I am about to state are drawn. The 
first great rule of pleading should be, to induce and 
compel the litigant parties to disclose fully and dis- 
tinctly the real nature of their respective contentions, 
whether claim or defence, as early as possible. '"The 
second is, that no needless impedilnent should be 
tl1rown in the way of either party, in any stage of 
the discussion within the Court, whether plea, repli- 
cation, or rejoinder, whereby he may be hindered to 
propound his case in point of fact, or of la\v. In the 
third place, all needless repetitions, and generaIJy all 
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prolixity should, as ,veIl as all mere reasqning, which 
neither simply affirms nor denies any proposition of 
fact or of la\v, be prevented; and all repugnant or' 
inconsistent pleas should be disallowed, as well as all 
departure from ground once taken. =Ie 
1. That" these were the principles on ,vhich the 
ancient pleaders bottomed their s)"steln entirely, I 
will not affirm; but upon them it was mainly built. 
And I regret to say, that the last century and a half 
has witnessed great and .prejudicial alterations in the 
original plan; so that the record, in the great lnajo- 
rity of cases, instead of exhibiting a plain view of 
what each party is prepared to prove, contains an 
endless multitude of ,vords, from which, if the real 
nlatter in dispute can be gathered at all, it is only by 
guess work, or by communications out of the record 
relating to things of which it gives not even a hint. 
Let us look into this a little more narrowly. The 
Count of a Declaration sllould convey information 
as to the subject of the action; but it conveys no 
precise knowledge of the plaintiff's d
mand, or in- 
deed of what the suit is about. Take the instance 
of the Comn10n Counts, as they are justly termed, in 
Assumpsit, being those constantly resorted to; and 
take the most common of these, the count for money 
had and received. I will take no advantage of the 
audience I speak before being unacquainted with 
legal niceties, in order to make merry with tbe ve- 
nerable formalities of the art. All lawyers kno\v 
ho\v easy it would be in this place to raise a smile, 
at the least, by recounting the little fooleries of our 
draftsmen; but I disdain it, and will treat the sub- 


oil< The valuable improvements introduced with so bold a hand, but so 
judiciously, under the Act of 1833, are mainly fouuded upon these 
principles. 
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ject precisely as if I \vere addressing professional 
l11en. The plaintiff declares that the defendant, 
being indebted to hin1 for so nluch money had and 
received to the use of the said plaintiff, to wit, one 
thousand pounds, undertook and faithfully prolnised 
to pay it, but broke his engagement; and the count 
is thus fralned, the self-same terms being invariably 
used, \vhatever be the cause of action ,vhich can be 
brought into Court under this head. No\v, observe 
ho\v various the 111atters are 'v hich nlay be all descri- 
bed by the foregoing words. In the fir
t place, such 
is the declaration for Dloney paid by one individual 
to another, for the use and benefit of the plaintiff- 
tIlis is \vhat alone the words of the count i111ply, but 
to express this they are ral"ely, indeed, Dlade use of. 
Qdly, The self-sanle terms are used on suing for 
Iuoney received on a consideration that fails, and 
used in the sanle ,vay to describe all the endless va.. 
l"iety of cases ,vhich can occur of such failure, as an 
estate sold ,vith a bad title, anù a deposit paid; a 
horse sold ,vith a concealed unsoundness, and so 
forth. Sd]y, The saIne ,vords are used ,vhen it is 
,vished to recover Inoney paid under 111istake of fact. 
4 1 th1y, To recover Inoney paid by one person to a 
stakeholder, in consideration of ...an illegal contract 
lnade \vith another person.:fIe 5thly, Money paid to 
revenue-officers for releasing the goods illegaIJy de- 
tained, of the person paying. t 6thly, To try the 
)"jght to any office, instead of bringing an assize.! 
7 th1 r, 'To try the liability of the landlord for rates 
levied on his tenant. 'Vhat inforluation, then, does 
such a declaration give? It is ilnpossible, on read- 


... 1 B. and P. 3. lb. 296. t 4 T. R.485. 
:I: Str. 747. C:lrth. 95. 1 T. R. 255. 
YOL. II. Q D 



418 


LA VV REFOR
1. 


ing this count, to say which of the seven causes of 
action has arisen; and it is not lnerely those seven, 
for each one of thel11 has a vast nUlnber of varieties, 
which are declared on in the same ,vords. In ac- 
tions of Trover, the case is even \vorse. Suppose 
the case of a plaintiff suing for any chattel, as a gun, 
the declaration ,viII be such as l11ay apply equally to 
at least eight different heads, under each of ,vhich 
are l11any different causes of action. The ,vords in 
all ,vould be the very sau1e-that the plaintiff was 
possessed of a gun, as of his own proper goods and 
chattels; that he accidentally lost it; that the de- 
fendant found it, and converted it to his use. N o\V 
this count describes only one case, that of a gun 
lost by its owner, and detained by the finder. But 
it is ell1ployed to mean, 2d1r, That the gun has been 
taken by the defendant under pretence of some title, 
or in any way not felonious. 3dly, That it ,vas de- 
posited ,vith the defendant, "vho refused to deliver it 
up. 4 i thly, That it \vas stopped in transitu, the price 
not having been paid. 5thly, That the plaintiff is the 
assignee of a bankrupt, and seeks to recover the gun, 
as having been sold after the bankruptcy of the ven- 
dor. 6thly, That the plaintiff has been inlproperly 
made a bankrupt, and .sues the assignees to try the 
bankruptcy. 7th1y, That his goods have bee
 unla\v- 
fully taken, and he SHes to try the validity of an exe- 
cution, on any of the various grounds of fraud, &c., 
which impeach the validity of the process. 8thly, 
That the gun l]as been 111isdelivered, or detained, by 
a ,varehouseman or carrier. All those callses of 
action differ fron] each other as 111uch as different 
things can differ, and yet they are all stated in the 
ùeclaration the saIne ,yay, and signified under the 
sarno forn1 of words. 
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The pleadings in cases wllere it n1ight be expected 
that the greatest particularity ,voldd be given to the 
statement, actions upon Torts to the Person, are 
SOITI e\vh at, but for the 1110st part, not remarkably 
l110re definite and precise in their description. The 
declarations on the seduction of a \vife, servant, or 
daughter, assault, and false inlprisonl11ent, are dra\vn 
so that you can say, no doubt, \vhat the action is 
about, \vhich you hardly ever ean in cases of As- 
slunpsit or Trover; but the saI11e fornl of ,vords is 
used, 'v hatever the particular shape of the cause 
l11ay be. Of the circul11stances peculiar to the trans- 
action, the pleadings tell the defendant l1othing- 
they tell the counsel nothing-they tell the judge 
nothing. It lTIay be said that the defendant 111ust 
kno\v the cause of action hi111self; but that does not 
al\vays follo\v, especially if (which Inay be presullled 
barely possible, though it seenlS never to be thought 
so) the allegations are groundless. There is, ho\v- 
ever, one person who n1ust kno\v the cause of action, 
and that is the plaintiff. He ougIlt, for the satisfac- 
tion of aU concerned, to state it distinctly. The 
saine lllay be said of the counts in Trespass, for 
taking goods.:!(: In Trespass qua1re Cla1.lSltm fregit, 
l)erhap
 the description of the ,vrong done is 11101"e 
specific. But it happens that the CirCUlTIstances here 
are of far less iUlportance; dau1ages are not in ques- 
tion; a shilling or so is to be recovered, the object 
of the action being ahTIost ahvays to try a fight of 
property or an easement. In all other cases of trespass, 
,vhere a kno\vledge of the \vrong suffered is n10st 
material, the parties are left to fight, and the Court 


* These defects are in a great mea ')ure remedied by the late 
changes. 
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to decide, in the dark; but in the case I have just 
alluded to, ,vhere a knowledge of the circumstances 
in which the trespass was conllnitted is iUll1laterial, 
every thing is told then1 of which it is "'holly 
unimportant that they should be informed; in a 
ctllubrous ,yay, no doubt, and with Dluch fanciful 
statement, but still it is told. Actions for Slander 
and Libel, for Malicious Prosecutions, and Mali- 
cious Arrest, or Jlolding to bail, \vith others on the 
Case, are very particular, and fornl, certainly, an 
exception to the ordinary course of pleading; at 
least, as far as the declaration goes; no further, as 
,ve shall presently see-for I now proceed to the 
next stage of the pleadings, nal11ely, to the Pleas 
,vhich the defendant puts upon the record in ans\ver 
to the plaintiff's cOlllplaints. 
In this stage of the cause, we encounter the same 
evils, but in greater abundance; for they affect those 
Actions on the Case \vhere the count is nlost pre- 
cise. Generally speaking, it 111ay be said, that if the 
plaintiff tells us nothing in his declaration, the de- 
fendant, in return, tells us as little in his plea; in 
that respect, at least, they are even. This is, per- 
haps, a consequence of the forll1er evil; but be that 
as it 111ay, it ought to be renledied. 'I'he plaintiff 
ought to tell the defendant the real nature of his 
cOlllplaint, and the defendant ought to lllake hinl 
equally acquainted \vith the nature of his ans\ver. 
If this ,vere al \vays done, peljury ,vould not so often 
bo conll11itted; every thing intended to be proveù 
,voulù be stated on each side; and the parties, 
kno\ving the evidence on \vhich the respective state- 
11lents 111ust be established, \vould have an opportu.. 
nity of exau1ining into the character of the \vitnesses, 
and of procuring the best evidence to elucidate the 



LA \V REFORl\I. 


421 


point. At present, the nlystery of pleading leaveH 
theIl1 in doubt; and the vague anù indistinct state- 
lnents on the record, unaccoI11panied by other in- 
forl1uttion, open a door to the entrance of falsehood 
in the \vitnesses, far ,videI' than any you could open, 
by enabling theln to get up proofs in ans\ver to those 
expected fron1 the opposite side. "Thenever the 
parties fight each other by trick, on the record in 
the first instance, fencing to evade telling their 
grounds of contention, they rene\v the figh t after- 
,vards by perjury in Court. I \"ill no\v give the 
House SOUle instances of the vagueness of this part 
of pleading. 
In the indebitatus assu-'}np,f)l
t, fron1 ,vhich I took 
lllY fir
t exanlple, the general issue is non asslllnp- 
,f)it. No\v, under that plea no less than eight dif- 
ferent defences n1ay be set up; as, for instance, a 
denial of the contract, payment, usury, gaIning, 
infancy, coverture, accord and satisfaction, release. 
All these defences are entirely different, and yet 
they are all stated in the self-san1e \vords. So, too, 
in the action óf trover; take our forn1er case of the 
gun: the defendant, under the plea of " not guilty," 
Inay set up as a defence, that he, is a gaulekeeper, 
and took it by virtue of the statute of Charles II. ; * 
or that he had a lien upon it as a carrier for his 
general balance, and had, therefore, a right to de- 
tain it; or a particular lien for \vork done npon it ; 
or that he had received it as a deposit, and \yas en- 
titled to k
ep it; or that he took it for toll, t or 
detained it till passage-nloney due by its owner were 
paid; t or the l'e\vard due for saving it froin ship- 


'" St. 22, 23 Car. II.-Dawc aIlll "\Valtcr in BulL N. P. 48. 
t Sir \V. Jones, 240. :j: 2 Carn p. G3 J, 
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wreck \vere given. * Anyone of these defences 
nlay be concealed under the plea of "not guilty," 
,vithout the possibility of the plaintiff discovering 
,vhich it is that his adversary l11eans to set up; so 
that every body will, I think, agree ,vith Ine, that if 
the count teaches the Court and opposite party little, 
the plea teaches theln not a \vhit 11lore. t 
It is of these things that lYlr Justice Blackstone 
111ust be speaking, ,vhen he thus eloquently closes 
his account of special pleading and actions (not 
otherwise relnarkable for accuracy) t \vith a pane- 
gyric upon that perfection \vhich it shares in his 
eyes \vith aU the rest of our systelll.-" This crrre 
and circu1J1'ls]Jection in the la\v, in providing that 
no Inan's right shall be affected by any legal pro- 
ceeding UJ'lihout giving h'l>n
 IJ1'evio1ts notice, and 
Jet that the debtor sllall not, by receiving such no- 
tice, take occasion to escape fronl justice; in requi- 
l'ing that evel:} cO'lnplaint be accltTately and pre- 
cisely ascc1-tained in wTiting, and be as p01:ntedly 
and e,-
'act ly ctnsli-'cred; in clearly statÙlg the ques.. 
tion either of la\v or of fact; in deliberately resol- 
ving the forIner after full argull1entative discussion, 
and indisputably fixing the latter by a diligent and 
ill1partial trial; "i
 correcting such errors as ll1ay 
have arisen in either of those Blodes of decision, 
fronl accident, l11istake, or surprise; this an,-
'ie
!J to 
9naintain and to 1'estore to every individual the el1- 
jOYlnent of his civil rights
 "\vithout entrenching upon 
those of any other individual in the nation-this 



 Lord R. 393. 
t The new rules remove these evils in a great measure. 
:I: e. g, His giving as an example of Assumpsit, an undertaking 
without consideration. 
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parental solicitude, ,vhich pe1"'Cades our u,hole legal 
constitution, is the genuine offspring of that spirit 
of equal liberty ,vhich is the singular felicity of 
Englislllnen." * 
Q. The Inconsistency of Inany of our rules of plead- 
ing forIlls the next head of c0111plaint to ,vhich I 
shall direct your attention; aud it is just as lnanifest 
as the vagueness and indistinctness I have been 
pointing out. 'Vhy are infancy and coverture to be 
given in evidence under the general issue, while 
other defences of a sinlilar description nlust be plead- 
ed specially, as the statute of liluitations always, and 
leave and license in trespass? If it is right that 
specific defences, of \vhich your general plea gives 
your opponent no notice, should be couclled under 
that plea, why should you be compelled to give 
notice of other averments before being suffered to 
prove then1? 'Vhy do you, in one case, multiply 
pleas, which, in the other, your o\vn practice declares 
to be unnecessary? One or other course, the vague 
or the definite, the prolix or the concise, Dlay be 
fitting; both cannot be right. Nay, there _is often 
all option given as to the saIne thing; infancy, 
coverture, release, accord and satisfaction, and others, 
lnay either be given under the gèl1eral issue in As- 
sUl1lpsit, or pleaded. 'Vhy, this choice anlounts to 
no rule at all! If a ground of defence is ever to be 
plcaded specially, \vhy not al\vays ? t 
s. Akin to this inconsistency of principle is the 
variety of Repugnant counts and pleas allo\ved in 
all cases whatever. 'Vhere there are ten different 


'" 3 Com. 423. 
t These eyils arc also remedied; and so of the eviIs described in the 
subsequent pages. 
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,vaJ9s of stating a defence, and aU of then1 are enl.. 
ployed, it is hardly possible that any three of thelU 
can be true; at the sanle tinIe their variety tends to 
prevent both the opposite party and the court fronl 
kno\ving the real question to be tried. Yet this 
practice is genera]]y resorted to, because neither 
party kno\vs accurately what course his opponent 
Jl1ay take; each, therefore, throws his drag-net over 
the \vhole ground, in hopes to avail hinlself of every 
thing which cannot escape through its l11eshes. Take 
the case of Debt on bond. The first plea in such an 
action, a1Ulost as a nlatter of course, is the general 
issue, non est jåctu1Jz, ,vhereby the defendant denies 
that it is his deed; the second as usually is, ð'olcit 
ad dienl-he I)aid it on the day lnentioned in the 
bond, a circunlstance not very likely to happen, if it 
be not his <Ieed; the third is SOlVl:t jJO,fJt die1n-he 
paid it after the day; a thing equally unlikely to 
happen, if it be not his bond, or if he paid it \v hell 
due; and a fourth often is, a general release. 'Vhat 
can the plaintiff learn froul a stateuIent in ,vhich the 
defendant first asserts that he never executed the 
deed, and next that he not only executed it, but has 
Illoreover paid it off? 'Vhere pleas are consistent 
with each other, it l11ay be \vell to let then) be pleaded 
in unlin1Îted abundance: \vhere they are not only 
not consistent, but absolutely destructive of each 
other, it would be a good rule to establish that such 
pleas should not be put together upon the record, 
at least ,vithout sonle previous discussion, and leave 
obtained. The grounds of action are often stated 
\vith alnlost as great inconsistency, alnlost al,vays 
,vith greater I1Iultiplicity in the declaration. I recol- 
lect that at York, 111any years ago, it \vas 111r duty, 
as junior counsel, to open the plcadings in an action 
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]jrought upon a ,yager ,vhich had been laid upon the 
life of the Enlperor Napoleon.. I stated to the jury 
in the usual \vay, that the defendant, in considera- 
tion of one hundred guineas, agreed to pay the 
plaintiff a guinea a-day during the life of one Napo- 
leon Buonaparte, and so forth, alleging the breach. 
Thus far all ,vas ,vell, and the audience ,vere not 
disturbed; but there \vas not lnuch gravity an10ng 
them ,vhen I ,vent on to state the second count" 
averring another ,vager on the life of " one other 
Napoleon Buonaparte;" and, indeed, though one, 
in those days, ,vas quite enough for tlIP rest of the 
,vorId, t\VO did not satisfy the p1eader, who 111ade 
nlention of a third and a fourth Napoleon. 
I kno,v that it is frequently said these allegations 
deceive nobody, and their vagueness and repugnancy 
keep no one in the dark, for eacÌl party contrives to 
bave a good guess of what his adversary nleans. 
That this is not the case in nlany instances I kno\v ; 
that it takes place D10re frequently than Dlight be 
expected, I am ready to adnlit. But what vinùica- 
tion is this of the system? If any thing like precise 
infornlation is obtained in such cases as I have de- 
scribed, it is most assuredly not froll1 the record, but 
in spite of the record; it is by travelling out of it- 
by seeking elsewhere for ,vhat the record does not 
give, or for correcting the false inlpression ,vhich it 
conveys; consequently, this defence of pleading is 
the very hun1ble one, that it is useless, and, \vere it 
not for the cost, ,vould be har1111ess. 
4. Before the statute of the 1th of Anne, no Ulan 
was allo\ved to plead double; the plaintiff might 
have as many ways of stating his case as he pleased, 
but to each count the defendant could only give one 
ans\ver. By that statute he l11ay, \vith leave of the 
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Court, plead t\yO or Inore distinct ll1atters. Though 
that leave was fornlerly granted or }'efused at the 
discretion of the Court, it is no\v regularly given as 
a matter of course. 1"'here is, ho\vever, a fee to be 
paid to the office for it, and also a fee to counsel for 
signing the rule to obtain it, which, of course, inlplies 
a charge by the attorney also. I think every prac- 
titioner is fully aware of the consequences. Beside 
the expense, the utterly needless expense, the Illis- 
chief of it is great and undeniable, I believe in my 
conscience, that 111any an attorney's clerk, who after- 
,vards proceeds to still greater frauds, begins his 
career of crilne by stopping this fee to counsel on its 
way. It is not necessary that the barrister should 
sign his naHle; and a knowledge of that fact aUlong 
attornies' clerks and barristers' clerks, seduces into a 
course of petty enlbezzlenlent, \vhich leads to larger 
peculations in the long run, and ends in all the dis- 
honesty ,vhich nlarl\s the life of the disreputable 
practitioner. According to the principles before 
laid down, such rules as this, to plead double, and all 
others of the kind, ought at once to be abolished, 
and the parties allo\ved to do, ,vithout any applica- 
tion, or rather supposed application, to the Judge, 
and \vithout any expense, what they thus obtain for 
the n1ere paYl11ent of l1l0ney. But to proceed: though 
the defendant may plead, tl1e plaintiff cannot reply 
TI1any nlatters. For instance, in 'l
ndebzïatus as- 
sUlnp.rsit, if the defendant pleads, first, that he never 
Inade any prol1lise, and next, that he ,vas an infant 
,vhen he Inade the proillise, the plaintiff 111Ust either 
adnlit the infancy, and set up a subsequent prol11ise, 
or deny the infancy altogether, and re-affirnl the 
original proillise; for he cannot both deny the in- 
fancy and set up a subsequent pron1ise. N o 'v, I 
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""Till ask the House, \vhy, if the defenJant l11ay plead 
several 111atters, the plaintiff should not reply several 
l11atters? There 111Ust be SOHle linlit, I allo\v, set to 
tbe replication, otherwise, at each stage of the pleaù- 
ing, there would be a ll1ultiplication of issues, like 
the puzzle of the nails in a horse-shoe; but, surely, 
there can be no harlTI in allo\ving each separate 
ground of defence to be Hlet both by a denial anq an 
ans\ver; giving the plaintiff a general replication to 
l11ake the defendant prove his plea, and one special 
replication: I lnean, as long as you allow the defend- 
ant to ll1ultiply, without restraint, his grounds of 
defence; for the po\ver of pleading repugnant pleas 
being restricted,. there \vill be the less prolixity occa- 
sioned by enlarging the po\ver of replying. 
5. The restriction upon Ðell1urrer, or pleading to 
raise an issue in la\v, appears still less founded in 
principle. By deulurring, a party is obliged to con- 
fess the facts to be true as stated by the opposite 
party, and confine hi111self to a denial tllat, by la,v, 
those facts \varrant the inference against hiu1 to 
l'aise \vhich they are stated. If I an) alleged to have 
made a particular pron1Îse, I luay deny that I made 
it, ,vhich ,vould raise a direct issue on the fact: or 
I J11ay say that, though I did luake it, such a pro- 
nlise is not binding in law, which raises an issue on 
the la,v. These t\VO denials, however, cannot both 
be given; I 111ust take 111Y choice, either to adn1Ít 
the ]a\v or the fact. How is this in COllllnon life? 
If I am charged ,vith any thing ,vrong, as using 
certain blanleable expressions, I nlay deny the \vords 
altogether, but 111ay add, "Adn1Ït, for argument 
sake, I did utter thenl, they 'v ere \vholly bar 111 less- 
\vholly free froln the lueaning affixed to theIn." In 
truth, Inen are dell1urring al1 day long, "'hen thpy 
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are conflicting or disputing ,vith one another, and 
no one ever dreanlt of tying do\vn his antagonist to 
the adnlission of the fact, because he had argued 
against the inference. If any thing can J11ake the 
rule Inore objectionable, it is the gross inconsistency 
\vhich it exhibits to the last rule I mentioned, the 
perulission given to a defendant to raise as l11any 
repngnant issues of fact as he pleases. 'Vhy should 
a party be allo\ved to say, " In point of fact I deny 
the pronlise-but if I Inade it, six years have elap- 
sed-or I Inade it under age," and be prohibited 
frolll saying-" In point of fact, I deny the prolllise; 
but, if I lllade it, there ,vas nothing binding in point 
of ]a\v?" The t\VO defences, as far as their dupli- 
city goes, are precisely sin1ÏJar; and as it nlust be 
allowed that, before double pleading \yas introduced, 
the restriction upon dC111urring ,vas consistent ,vith 
the general principles of the systenl, so, if repugnant 
pleas \Vei'Oe forbidden, the objection, in respect of 
consistency, to a denlurrer adluitting the facts plead- 
ed, \vonld be reuloved. On other grounds, ho\vever, 
it \vould still be quite \vrong. I adn1Ît that part of 
the Inischief occasioned by the rule 11lay be relnedied 
after verdict, the objection being on the record. 
But beside that this rell1edy cannot, in every case, 
be applied, there has been the delay and expense, to 
say nothing of the absurdity of a trial of facts, \vhich, 
if proved, aUlonnt to nothing. 'Vhy should not the 
Court first deternline the disputed la\v, and then, 
only if it becon1es necessary, try the truth of the 
facts? In Equity })leading it is so. Why not in 
La \V pleading too ? 
6. A very great alllendnlent of the law ,vould be, 
to pern1it all F orlnal Errors to be alnended, even 
at the very last stage of the cause. No one should 
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be turned round on a 11lere variance; no one should 
be defeated on a lllere verbal 11listake, as it ,vas Iny 
lot to be lately, in an indichnent, the history of 
,,"hich ,viII aptly enough introduce this head of re- 
III ark. It ,vas a prosecution for perjury: the jury 
""as s" 01'11, the case ,,"as opened, \vitnesses \vere 
exaulined, and dOCU111ents read, ,,-hen a variance 
,vas discovered bet\veen the affidavit, on ,vhich the 
peljury ,vas assigned, and the copy of it ,vhich 
fOl'll1ed part of the record: in the one the word 
" grandnlother" ,vas llsed: in the recorù the syl- 
Jahle "grand" was 0111itted, and only the t\vo last 
syllables "Illother" ,vere inserted. This ,vas, of 
course, fatal to the indictInent. '"fhere can be no 
doubt that the perjury, \vhich consisted in the denial 
of a paynlent, \vas equally COllll11itted, ,,,hether that 
supposed payment ,vas luade to the lllother or the 
grandn10tll(
r; yet,
o,,"ing to this utterly uninlportant 
error, all the trouble of the Court, and all the ex- 
pense of the prosecutor, ,vere rendered perfectly 
useless, and the ends of public justice frustrated. In 
ninety-nine cases out of every hundred-indeed, I 
luight say, in nine hundred and ninety-nine cases 
out of every thollsand,-in ,vhich parties are turned 
rouncJ upon variances, the nlateria1ity is not greater 
than in that which I have just Inentioned to the 
House. The inlprovement \yhich I ,,"ould sugg'est 
is to allo\v noboùy to be turned round upon a va- 
riance, except at the discretion of the judge. 'Vhere 
it is clear that the recorù by its variance frolll the 
evidence bas deceived the party, then the discre- 
pancy ought to be fatal; but because this 11lay hap- 
l)en once in it thousand tiules, ought \ve to legislate 
upon the exception, and introduce a general systenl 
of quirks and niceties upon sorry trifles-the great.. 
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est opprobrium of the law? Furtherillore, I would 
allow no failure of a case from the want of a suffi... 
cient stamp being affixed to any instrlUl1ent used in 
evidence. In a case ,vhich occurred not long since, 
Iny Lord Dudley ,vas turned round, because it was 
said there ,vere a few \vords n10re in the instrunlent 
than \ve had counted, and the staillp was SOlne half.. 
cro,vn below the amount required. At the trial of 
the cause, it was not disputed by us, that the ,vords 
\vere Inore in nUlnber than the stall1p covered; \ye 
took for granted that our adversary bad reckoned 
right, and ,ve did not yequire the process of addi- 
tion to be gone through in Court; it was afterwards 
found out that the defendant had counted the \vords 
,vrong, and that they fell short of the nUlllber D1en.. 
tioned in the Staillp Act. The plaintiff, in conse- 
quence, got a rule for a new trial, and soon after he 
l]ad a verdict. But suppose \ve had been \vrong 
and our adversary right, what difference ,vonld that 
l1ave made in the justice of the cause, \vhich ,vas 
truly an undefended one? I \)"ould allow the judge 
to inflict a penalty of L.20, of L.50 if necessary, to 
protect the revenue, instead of L.I0 for the ,vant of 
a stamp; but I ,vould not allo\v the party to be 
turned round, and to lose his trial, because he had 
got a wrong stalllp, or no stamp at all, affixed to 
his agreeillent or deed. 
Let not the House suppose that grievances such as 
I have been describing to flo\v naturally frOll1 tIle 
present systenl, are ilnaginaryand theoretical; I can 
assure the I-Iouse, froD1 111Y o\vn daily experience, 
that they are not: they produce constantly a cost 
or a delay, or both, alnounting to the positive denial 
of justice. To give an illustration of SOllle of the 
parts of the systenl in its workings, I sJ]all read the 
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letter ,vhich I hold in my hand, frOln an eminent 
practitioner in the la,v. rrhe \vidow of a 'Velsh 
clergynlan was obliged to bring an action upon a 
1110rtgage-deed for the paYll1ent of the 1110rtgage.. 
nloney and interest, and for perforlnance of the 
covenants in the deed. She l11ight have foreclosed 
by a proceeding in equity; but preferring the delays 
of the l{ing's Bench to those of the Chancery, she 
brought an action of debt of the sÎ1TIplest possible 
kind, both in its nature, and in the forn1 of the pro.. 
ceedings; and the House shall 110\V bear fi'oln her 
respectable solicitor hin1self, ,vhat was the progress 
and termination of that action :-" The defendant 
" ,vas a l\1elnber of Parlialnent, and SOlne delay, as 
"is usual ,vith such defendants" -(I beg pardon, 
Sir-of course, I anl not ans\verable for the ternlS 
of thè letter)-" took place in enforcing an appear.. 
." ance. 'Vhen the declaration ,,,,as delivered, tbe 
" defendant deinanded oyer of the bond, and that 
" obtained, lTIade as n1any applications as the judge 
",vould allo,v for further tiine to plead. At the 
" expiration of this period, he pleaded-l st, J.Von 
" estfactzt'ln-2d, Solvit ad die'ln-3d, Solvii ante 
" die'ln*-4th, Solvit post dieln-5th, PerfOrll1ances. 


· Had the plaintiff's pleader chose, the Jaw enabled him to demur to 
this plea (but it would have increased the delay and served the defend- 
ant's purpose). The grounù of the doctrine, that paying before the 
debt fidls due is no answer to the action seems not very intelligible, but 
it is now settled law. The reason assigned (in Cass v, Tryon-though 
tht:'re are cases contra, see Cro, Eliz. 143, Dyer, 222. and also 14 Anne, 
c. 1û, 9 12) is, that if the verdict on that issue goes for the plaintiff, it by 
no means follows that he has a right to recover, for he may have been 
paid at or after the day. But so it may be said of a plea of infancy- 
or. indeed, of solvit ad diem itself-for though the verdict negative that 
plea, non constat that there may not have been duress or a release. The 
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" It is needless to add, all these pleas were pure 
" legal fictions. The plaintiffs, in their replication, 
" took issue on such pleas as concluded to the con- 
"trary, and assigned breaches of the condition, 
" according to the statute. The breaches assigned 
"were, non-paYlnent of the principal-non-pay- 
" nlent of the interest-and non-perforlnance of the 
" covenants of the luortgage-deed. The defendant, 
" for the purpose of splitting the second into t\VO 
" issues, and thereby creating the delay of an issue 
" in la\v, to be tried before the Court l>n banco, and 
" an issue in fact, to be after\vards tried at Nisi 
" P-rius before a jury, dell1urred to the last assign- 
" lllent of breaches-a shaul dell1urrer for delay. 
" The plaintiffs joined in dell1urrer, and 111ade up 
" and delivered the paper-book and dell1urrer-book. 
" The defendant, in order to entitle hilllself to bring 
" a ,vrit of error for delay, ,vithout giving bail, then 
" suffered judglnent to go by default, for not re- 
" turning the paper and denlurrer-book. The con- 
" sequence of this "raB, that all the pleas, replica- 
" tions, r
joinders, and de111urrer, becal11e useless, 
" and were struck out of the record; and the plain- 
" tiffs had to execute a ,vrit of enquiry before the 
" Chief Justice, under the statute of'ViIlialu III., 
" to assess danlages on the breaches suggested. But 
" these proceedings had ans\vered the purpose of 
" harassing the poor defendant with useless and ex- 
" pensive litigation, s,velling the pleadings from five 
" folios to one hundred and eighteen; and they had 


true test of a plea (or an affirmat.ive issue tendered at any. stage of the 
pleadings) plainly is this-if its being found for him who pleads it decides 
the matter in his favour, no new fact being averred on the other side, it 
is good-if not, bad. 
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" already accol11plished 111uch delay, baving occupied 
"four ternlS: the bin ,vas filed in Trinity TerlTI, 
" the pleas and replication in MichaehYlas T erin, the 
"denlurrer and joinder in Hilary Terlll, and the 
"final judgn1ent ,vas obtained in Easter Terlll. 
" 1'he defendant then brought a \vrit of error, \yith- 
" out the slightest pretence of actual error; and 
" that proceeding, of course, delayed the plaintiffs 
" four ternlS longer. All this ,vas necessarily at- 
" tended \yith expense, grievous to a poor person, 
" as the party in this case ,vas. The costs of the 
" judgment \vere taxed at Æ80, 4s., and the costs 
" in error at .fIg, IDs., Inaking together ;;E99, 14'8. 
" for the costs, and t\VO years for the dclay in an 
" ttndefènded action, in which the length of the <.le- 
" claration \vas five folios! COlnnlent on such a 
"case \vould be a ",-aste of \vords." It ,vould 
indeed! But if it be \vanted, Blackstone shall be 
the COlll111entator. "So tender anù circumspect," 
saith he, " is the law of England in providing that 
no Iuan's right shall be affected by any legal pro- 
ceeding; in requiring that every conl plaint be accu- 
rately and precisely ascertained in writing, and be 
as pointedly and exactly ans\vercd; in clearly stat- 
ing t.he la,v and the fact; in deliberately resolving 
the forlner and indisputably fixing the latter by a 
diligent trial; in correcting such errors as may have 
arisen in either decision, and in finally enforcing the 
judgn1ent, ,vhen nothing can be alleged to iUlpeach 
it! So anxious it is to maintain and restore to 
every individual the enjoyment of his civil rights, 
,vithout intrenching upon those of any other indivi- 
dual in the nation,-so parentally solicitous is our 
\vhole legal constitution to preserve that spirit of 
VOL, II. Q E 
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equal liberty, ,vhich is the singular felicity of the 
British nation." 
 
I must no\v tell the House, tbat besides the 
Æ99, 14s. taxed costs, this poor wido,v had to pay 
.;(30 for extra costs, 'v hich she never received a 
shilling of from the defendant, and \vhich she had to 
defray after he had handed his share of the costs 
over to the plaintiff's attorney. In prosecuting an 
undefended cause she paid this Slun, and if it had so 
chanced that the defendant, instead of being nlerely 
a distressed Ulan (for I happen to kno\v the gentle- 
lllan in question, and that though a distressed, he is 
not an oppressive nlan); if he had been such a cha- 
racter as was once known in the northern provinces, 
and as we have had represented on the scene,-per- 
tinacious, litigious, grasping, oppressive, ,vith a long 
purse to back hinl in defending acts of injustice and 
cruelty,-he would llave resisted 
t every stage of 
the action by counsel and \vitnesses; he would have 
had the denlulTer argued before the Court; he 
\vouid have tried the issue at Nisi Prius; he ,voldd 
have carried his Writ of Error through the Exche- 
quer Chaillber into the House of Lords; and then 
the extra costs, instead of thirty pounds, ,vonid have 
alTIounted to I dare not say \vhat sunl, kno\ving that 
costs to the amount of hundreds have been incurred 
to recover a debt of t\venty pounds. "So tender is 
the la\v of England in providing that no ulan's right 
should be affected by any legal IJroceeùing-so pa- 
rental its solicitude to lllaintain and restore to every 
individual the enjoynlent of his civil rights, ,vithout 
intrenching upon those of any other person ,vhat- 
soever I" 



 See page 423, sllpra, where the same passílge is citeù. 
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Sir, after Mr Justice Blackstone had \vritten his 
beautiful, and, in part, profound Commentaries, there 
occurred a case, ,vhich he published himself in his 
l{eports, and \vhich Blust, I conclude, have happened 
after the panegyrics ,vere cOll1posed. I marvel much, 
however, that, when a subsequent edition of his 
Cotnmentaries appeared, he did not correct the error 
into \vhich he must then have been convinced that 
be had been betrayed, by his excessive adtniration 
for the forDls and technicalities of our Common Law. 
The case, as reported by himself, ,vas, in substance, 
this :-A gentleman of the name of Robinson, in 
Yorkshire, was minded to try the resources of the 
Ia,v in an action of trespass against some poor lllen, 
,vho lived near him. In the course of it, reference 
was made to the Master, to report by whose fault 
the pleadings in the action had extended to a most 
enormous and unpl'ecedented length. The Master 
reported, that in the declaration there were five 
counts; that t\venty-seven several pleas of justifica... 
tion \vere pleaded by the defendants, which, \vith 
replications, traverses, ne\v assignments, and other 
mOnUl11ents of pleading, amounted at length to a 
paper book of near t\VO thousand sheets. He was of 
opinion that the fault Jay principally in the length 
and intricacy of the declaration, the action being 
only brought to try ,vhether the freeholders and 
copyholders of the lllanor, whereof Robinson was 
lord, \vere entitled to COlnITIOn in a ground called 
the Inclosure. I-Ie like\vise reported that the de... 
clara tion was so catching, by ringing changes upon 
the several defendants, and the several nanles of the 
ground, that it was necessary for the defendants to 
guard every loophole; 'v 11ich l11ade their pleas so 
various and so long, especially as Mr Robinson had 
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òeclared that he had drawn the declaration in this 
Inanner " on purpose to catch the defendants, and 
that he ,vould scourge thelll ,yith a rod of iron." 
The Court ,vas very indignant at this abuse of the 
technicalities of the la\v, and the Book says that 1\11" 
Robinson appeared "On proprl
a persona, to sho\v 
cause against this report, " no other counsel caring 
to be enlployed for hill1." rl
he Court ordered IV!r 
Sergeant I-Ie\vitt and 1\11" 'Vinn to settle an issue, 
,vhich they did in a quarter of an hour, and in the 
space of a quarter sheet of paper, instead of t\VO 
thousand folios. Talk of scourging 1vith a rod of 
iron! \Vhy should he think of it? 'The lash of 
parchment, \vhich is applied to all suitors in our 
courts of la\v-that flapper, ,vhich keeps theu1 a,vake 
to the course of justice by the expense and anxiety 
it inflicts,-that truly parental corrector of hlll11an 
errors, 11lanl1factured in the engines of practice and 
pleading, ,vhich, pretending to enlighten, serve on]y 
to keep the Court and the suitors in the dark as to 
'v hat they are conflicting about, and oftentilues teach 
then1 nothing certain, but that they are ruined, and 
cannot tell ho\v: this parchment lash ,vas a far 1110re 
safe as well as po\verful scourge for the rich and 
crafty la\vyer, and a far l1l0re deadly one for his 
poor and sill1ple antagonists, than any rod of iron 
,vhich he could have had forged for his o\vn use in 
all Colebrookdale! 
v. '-rhe parties being no\v supposed at issue by the 
result of their pleadings, the facts in dispute are to be 
'l"1ried by a Jury through the 111ediun1 of Evidence, 
and the COUlments of the counsel and juòge. Before 
I enter, therefore, on the head of l
vidence or 1)1'0- 
ceedings, or Trial generally, the House \vill pernlit 
Ine to say a fe\v ,yords upon the suhject of Juries, 
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the rather because this venerable institution has, I 
]all1ent to sar, been of late years attacked by some 
of the 1110st distingll ished legal reforll1ers. . Speaking 
froln experience, and experience alone, as a practical 
la\vyer, I 111Ust aver that I consider the lnethod of 
juries a 1110st ,vholesoll1e, ,vise, and ahnost perfect 
invention, for the purposes of judicial inquiry. In 
the first place, it controls the J uùge, \vho 11light, 
not only in political cases, have a prejudice against 
one party, or a leaning to\vards another, but Il1ight 
also, in cases not avowedly political, ,vhere SOHle 
cord of political feeling is unexpectedly struck, if 
left suprell1e, sho\v a bias respecting suitors, or, 'v hat 
is as detrimental to justice, their counselor attar.. 
nies. In the second place, it supplies that knovyledge 
of the ,vorId, ahd that synlpathy \vith its tastes and 
feelings, ,vhich Judges seldo1l1 possess, and ,vhich, 
fron1 their habits and station in society, it is not 
decent that ther should possess, in a large rneasure, 
upon all subjects. In the third place, 'v hat indivi- 
dual can so ,yen \veigh conflicting evidence, as 
t\velve men inùifferently chosen fronl the Inirldle 
elasses of the COIl1ll1unity, of various habits, charac- 
ters, prejudices, and ability? The nUlllber and va- 
riety of the persons are eminently calculated to secure 
a sound conclusion upon the opposing evidence of 
\vitnesses or of circUlllstances. Lastly, ,vhat inùivi.. 
dual can so ,veIl assess the all10unt of danlages ,,'hich 
a plaintiff ought to recover for any injury he has re- 
ceived? IIo,v can a Judge decide half so ,yen as 
all intelligent j
lry, \vhether he should recover as a 
compensation for an assau It, fifty pounds, or a hundred, 
pounds dalnages? - or for the seduction of his \vife 
or daughter, fifteen hunclred, or t\VO thousand, or 
five thousand pounds dall1ages? rrhe systenl i
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above all praise-it looks well in theory, and works 
,veIl in practice; it wants only one thing to render 
it perfect-naIl1ely, that it should be applied to those 
cases from \vhich the practice in equity has excluded 
it; and tbat improvenlent would be best effected by 
draw'ing back to it the cases ,vhich the courts of 
equity llave taken fronl the comUlon Ia,v, and \"hich 
they constantly evince their incapacity to deal ,vith, 
by sending issues to be tried ,vhenever any difficulty 
occurs. * 
I sIlal1 not press this suldect further, for I begin 
to feel that I shall be exhausted ,vith the labour I 
have undertaken, and I fear that your patience 111ay 
be exhausted with Iny strength. I will therefore 
proceed to the great subject of Evidence; and, first 
of all, \ve are ll1et by the question,-Ought the testi- 
mony of the Parties to be excluded? The strong 
opinion expressed by some great authorities on this 
head requires that, before entering on the La\v ofEvi- 
deuce, ,ve should touch the fundalllental rule ,vhich 
dra,vs so broad a line bet\veen parties and witnesses. 
It is clear that the la\v on this head requires revis- 
ing; it is not so clear that the reform ,vill be best 
accomplished by receiving everyone's testilllony in 
his o\vn cause. The friend of exclusion proceeds 
upon the supposition that the situation of a party 
differs whoI1y from that of another person; ,vhereas 
it only differs in the degree of the bias arising out of 
interest, froln the situation of Hlany \vho are every 


! "It is fitting that we speak with reverence even of the unfounded 
doubts of so great a man and profound a Jurisconsult as l\Ir Bentham. 
He was, beyond all dispute, the first who taught men to examine the 
foundations of our Legal Institutions, and the abuses that have grown 
up with them. Sir S. Romilly was the first to que3tÎon them in Par- 
liament. 
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day allo\ved to depose. He also nlaintains that it is 
dangerous to receive the party's evidence, because 
of the telnptation afforded to perjury. That there 
is Hluch in this arglunent, I adll1it; but, speaking 
fron1 IllY o\vn observation, I should say that there is 
1110re risk of rash s\vearing, than of actual peljury- 
of the party becollling zealous and obstinate, and- 
seeing things in false colours, or shutting his eyes to 
the truth, and recollecting ilnperfectly, or not at all, 
,vhen his passions are roused by litigation. I shall 
not easily forget a case in which a gentlelllan of 
large fortune appeared before an able arbitrator, 
no\v filling an enlÏnent judicial place, on sonle dis- 
pute of his o,vn, arising out of an election. It was 
nlY lot to cross-examine hinl. I had got a great 
lllunber of letters in a pile under IllY hand, but 
concealed froB1 hilll by a desk. He \vas very eager 
to be heard in his o\vn cause. I put the question 
to him,-" Did you never say so and so?" His 
ans\ver 'vas distinct and ready,-" Never." I re- 
peated the question in various forlns, and ,,-ith nlore 
particularity, and he repeated his answer, till he had 
denied Inost pointedly all he had ever written on the 
Illatter in controversy. This passed before the rule 
of evidence laid do,vn by the Judges in the Queen's 
case; consequently I could examine him without 
putting the letters into l1Ïs hand. I then reuloved 
the desk, and said,-" Do you see ,vJlat is now 
under my hand?" pointing to about fifty of l]is let- 
ters. "I advise you to pause before you repeat 
your answer to the general question, whether or not 
all you have sworn is correct." He rejected my ad- 
vice, and not without indignation. N O\V, those 
letters of his contained lllatter in direct contradic- 
tion to an he had s,yorn. I do not say that he per- 
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jured hin1self-far from it. I do not believe tl)at be 
intentionally s\vore ,vhat ,vas false; he only forgot 
,vhat he had ,vritten SOllle time before. N evert he- 
less, he had cOlumitted hill1self, and \vas in IllY client's 
power. I said,-" My advice is, that rou pay the 
,vhole demand before to-ll101TO\V." This only in- 
creased his anger. He" scorned the offer and the 
ilnputation." Turning to his solicitor, I asked if he 
concurred in his client's vic\v of !11Y proposition ?- 
" Very far from it," was the ans\ver. 1
he ll1eeting 
broke up, the arbitration terminated, and the 1110ney 
was paid the next 11lorning. N O\V, had this trial oc- 
curred in an open court, the gentleillan \vould have 
been ruined for ever; he would have had no oppor- 
tunity of eXplaining, nay, all explanation would have 
been useless; ifhe had escaped prosecution, he ","ould 
:have been suspected of peljury ever after, when all 
that he ,vas guilty of ,vas too 11luch eagerness, too 
much ilnpetuosity, and a little \vrong-headedness, 
arising from confidence in his o\vn cause, and a de- 
sire to defeat his adversary. But this anecdote is 
fruitful in 11latter of reflection. On the one hand, 
we see the risks of admitting iUlpure or uncertain 
evidence, and the probability of receiving \vrong inl- 
pressions respecting a \vitness's bias ,vhile uuder- 
going the question; on the other hand, ,ve perceive 
that, to a certain degree, the san)e consequences 
flo\v frOln our present practice of alIo\ving such evi- 
dence in sonle cases, and not in all. Our systenl is 
clearly inconsistent in this particular. At least \ve 
ought to be uniforul in our practice. ''''hy refuse to 
allo\v a party in a cause to be examined before a jury, 
,vhen you allo\v hiln to s\vear in his o\vn behalf in 
your Courts of Equity, in your Ecclesiastical Courts, 
and even in the mass of business decided by Common 
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La\v Judges on affidavit? 'Vhy is the rule reversed 
on passing froBl one side of \Veshllinster-hall to tIle 
other, as if the ]a\vs of our nature had been changed 
during the transit, so that no party being ever allowed 
before a Jury to utter a syllable in his o\vn cause, 
in all cases before an Equity Judge, parties are fully 
s\vorn to the lllerits of their o\vn cause? If it be said 
that there is no cross-exanlination here, I ans\ver, 
that this is a very good argument to sho\v the ineffi- 
cacy of Equity proceedings for extracting truth from 
defendants, but no reason for follo\ving a different 
rule in the two jurisdictions. Indeed, the inconsist- 
encies of our systenl in this respect ahnost pass COlll- 
prehension. All pleas at Ia,v are pleaded ,vithout 
any restriction upon their falsehood; in Equity the 
defendant ans""ers under the sanction of an oath. 
But Equity is as inconsistent ,vith itself as it is dif- 
ferent from COllllllon Law; for the plaintiff nlay aver 
as freely as he pleases, ,vithout any oath or any l'isk 
at all. \Vhen an inquiry is instituted into these 
thing
, I do venture to hope that sonlething ,viII be 
done to dinlinish the nunlber of lllatters decided on 
affidavit. This is, indeed, a fruitful parent of frand 
and pel:iury, and not only a great departure frolll the 
principle \vhich excludes the testilllonies of parties, 
but an abuse of all principle; for he ,vho would al- 
low such testimony, under due restraints, nlay very 
llaturally argue that suffering l11en to s\vear for thenl- 
selves, ,vithout being exposed to cross-exanlination, 
11lUst lead to endless equivoc.ati?n, suppression of 
truth, and all the n10ral guilt, ,vithout the danger, of 
actual perjl1rr. If it be right to exclude the parties 
fronl giving evidence in their own behalf in one 
case, it is not right to admit then1 to give evidence 
in other
; and lTIOre especially it is absurd to adulit 
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them where they have 'the power of deceiving \vith 
impunity, and exclude then1 ,vhere they ,vould s\vear 
under checks and restraints. * 
1. The first Inatter that presents itself to 111Y at. 
tention, ,vhen I come to the subject of Evidence, is 
the great question (intilnately connected ,vith \vhat 
I llave been discussing), ho\v far Interest should dis- 
qualify a ,vitness. The ancient doctrine upon this 
point has, of late years, been so much restricted by 
our Courts of Law, so little is left of the principle 
on ,vhich this objection to conlpetency rested, that, 
for 111Y o\vn part, I will confess I cannot see any ade- 
quate reason ,vhy all witnesses of good faIlle, that is, 
all not convicted of an infamous offence, should not 
be adnlitted, leaving the question of their credibility, 
and the ,veight of their testimony, to the considera- 
tion of the.Jury. In the case of " Bent, v. Baker," 
an action against one under\vriter of a policy, the 
Court held that another under\vriter of the same 
policy was a competent witness for the defendant, 
because the verdict could not be evidence in an ac- 
tion against himself, although it ,vas clear tbat tbe 
first action ll1ust, in fact, decide both claÏ1ns. After 
that decision, it cannot be said that there is any ra- 
tional ground for exclusion on account of interest 
in the event, any 1110re than interest in the question. 
The rule thus established has ever since been fol- 
lowed; and no\v, in all cases, a person is cOlllpetent, 
\vhatever bias he 11lay have from interest, provided 
the verdict cannot ,be given for or against hiln in an- 
other cause; the bias under ,vhich be swears being 
only a circumstance that goes to his credit. After 
this it is in vain to exclude any evidence upon the 


· This defect remains as before. 
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ground of interest in the event, and the principle 
should be extended to all interest, direct or indirect. 
For let the House look at the inconsistency of the 
present system. If I have the IllOst distant interest, 
even the interest of a shilling, in reversion on an estate 
of .;(50,000 a-year, I am incolllpetent to give evi- 
dence on any point affecting that estate; but suppose 
I have a father ninety years of ag
, lunatic, beùrid. 
den, at the point of death, and quite incapable of doing 
any legal act \vhatever-that he is in possession of 
an estate in fee-simple-that I expect to be his heir- 
or that he had forlnerly ll1ade a valid will in Iny 
favour, so that nothing can prevent TIle from suc- 
ceeding the l1loment he dies, I lllay be a \vitness to 
give hi111 the estate; I an1 competent to s\vear into 
the possession of DIY father a property of. f50,000 
a-year, to which, in the comInon course of events, I 
must myself succeed in a few weeks. But pecuniary 
interest is not the only feeling that biasses the mind 
of a ,vitness; and yet anyone 111ay swear for a pa- 
rent, a brother, a sister, a child, on questions most 
nearly affecting the peace, and honour, and happi- 
ness of the ,vhole family. I therefore think that a 
line ought to be dra\vn, not between one sort of 
interest and another, but between cOlnpetency and 
credit; and that all should be adnlitted to give evi- 
dence, leaving it to the Jury to determine ,vhat 
dependence may be placed upon their testi1110ny. 
This is rendered the TIl0re fit by tbe nature of the 
shifts resorted to for the purpose of restoring the 
competency of interested witnesses; I allude, of 
course, to that notable expedient, a release of all 
actions or causes of action. 'Vhen a ,vitness has an 
interest, if he is deprived of it by a release, there is 
110 objection to his cOInpetency. Evidence is thus 
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often cooked up for the Court, nay, in the Con rt, 
,vhile tIle \vitness is in the box, ,vl1icll, according to 
the existing rules, is not adnlissible, ,vithout such a 
process. N O\V, ,vhat is the real effect of the release 
on the mind of the \vitness? Just nothing-for if 
he be an honourable lnan, he gives it up the 1110111ent 
he leaves the box, and ,,,,hile s\vearing he knows that 
he is to do so ; so that the operation ,vhich has been 
perforlned upon him adds a pound to the .year's re.. 
venuc, nothing to the credit of his testimony.* 
2. 'Vith regard to ,vritten evidence, I ll1Ust say that 
it appears to be no less capriciously required than 
dispensed ,vith. I think as highly as any hnvyer 
ever did of the Statute of !i"rauds; I \vould go the 
full length of the Learned Judge ,vho said that every 
line in it ,vas worthy a subsidy; and it is, therefore, 
that I could ,vish a few lines ll1ight be added, so as 
to increase the number of subsidies at ,,,,hich I may 
value it. First, I ,vouId extend the nunlber of cases 
in ,vhich ,vritten evidence is exacted. The l
rench 
la\v requires that aU contracts for sunlS above 150 
franks should be reduced into ,vriting, and even 
authenticated by notarial fornls. I \vould adopt 
SOHle such extension of our statute; and as almost 
aU Hlen are able to ,vrite at the present day, I do 
not think this ,vould occasion any inconvenience. 
But then the outlets should be stopped up, by \vhich 
the exigency of the statute is escaped. I thiuk, as 
far as I can discern from reading the French Code 
Civile, and the Conferences upon it (a \vonderful 
1110nUlnent of Napoleon's genius, as well as of the 
talents of his counsellors), that no part perforlnance 
takes a case out of the French enactn1ent. 'Vith us, 


· This is still unaltered. 
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the things are so nUlll0rous \vhich take transactions 
out of the Statute of Frauds, that the melDorandulll 
in \vriting is only in a snlall proportion of cases 
required. Hence, al110ng other conseqnences, much 
subtlety of construction-often needlessly extended 
by jurisconsult exercitations, as the distinction be- 
t\veen crops growing and severed, or a right and an 
easenlent, in deterll1ining \vhat is an interest in land.* 
A judicious onactnlent, restoring the force of thp 
Statute in these particulars, as \vell as extending it 
to other cases, ,vould be highly beneficial in pre- 
venting fraud, peJjury, and litigation; and could 
offer no ill1pedilnent to cornmerce, further than the 
beneficial one of narro\ving the credit gi ven by sDlall 
tradeslncn. 
3. The rule Ly ,vhich a man's Books are let in, 
or 
xcluded, after his decease, is also, in my nlind, 
extren)e1r defective. rrhey are evidence, if he has 
entered the receipt of sums by \vhich he DIakes hilll- 
self chargeable to any: an1ount. If he only debits 
hilnself \vith the receipt of Æ5, ,vhich very likely he 
luay have received, he Inakes his books evidence for 
his representatives, 
,vho Inay gain Æ500 to which 
he never ,vas entitled. rrhe ground on \vhich they 
ought to be excluded is, the general probability of 
their having been Dlade for the purpose of creating 
evidence; but that probability is never ,veighed at 
all in the particular instance. 'Ve had lU1Jch djs
 
cussion of this ll1atter in the case of Barker l'. 'Vray, 
before Lord Eldon, ,vllo appeared exceedingly to 


fI: Thus a License for any number of years to stack coals on a close 
is not within the statute; such a complete occupation of every inch of 
the surface, and exclusive of all other use of it, even by way of ease. 
ment, is not held to be an interest in land. 'There is a case to this 
effect in SJj'cr
8 Report
. 
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question the soundness of the received rule; this at 
least was certainly the itnpression of the Bar. Would 
it not be better to abolish the legal presumption, 
exceedingly ill-founded in fact, \yhich lets in all such 
doclunents generally, and as generally excludes all 
others, and to substitute in its place the l'ule, that 
any deceased person's books or men10randums may 
be received, provided it appear that they were not 
prepared ,vith a vie\v of Inaking evidence for his 
successors, but plainly aZ,io int'tt
.tu ? Observe, too, 
that in one case we adnlit, without any qualification, 
the books of a predecessor, in his successor's behalf. 
I nlean entries made by a deceased rector or vicar 
of the receipt of tithes, ,vhich are always admitted 
as evidence for succeeding inculnbents, because he 
is supposed to have had no interest in mis-stating 
the fact-as if the clergy ,vere always entirely free 
froll1 the influence öf a corporation spirit. 
4. Than tIle rules for the Exarnination of ,vit- 
nesses, I an1 of opinion that' nothing can be better, 
generally speaking. Every facility is afforded to 
counsel for extracting the truth. Upon this import- 
ant head, therefore, my remarks \vill be few. There 
is a ,vant of uniforn1ity in the practice of the judges 
towards counsel engaged in exalninatioll. SOllIe 
\vill not allo\v them to cross-exall1ine a witness they 
have called themselves, even though he is stated 
,vhen produced to be a hostile one; and others ,viII 
not allo\v theln to put a leading question to an 
adversary's \vitness, in cro
s-exan1ination, if he be 
really friendly to theln. The sound rule seelns to 
be that it depends on the connexions and denleanour 
of the \vitness, whether he shall be regarded as the 
\vitness of the party producing hiln or no.-Again, 
certain tests are excluded, by which the capacity 
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and the credit of a witness l11ay best be tried. If I 
wish to 'put a ,vitness's memory to the test, I am 
not allowed to examine him as to the contents of a 
letter or other paper ,vhich he has ,vritten. I must 
put the docunlent into his hands before I ask hilll 
any questions upon it; though by so doing he at 
once becomes acquainted ,vith itH contents, and so 
defeats the object of 11lY inquiry. That question ,vas 
raised and decided in the Queen's case, after solelll n 
arglunent, and I hun1bly venture. to think, upon a 
,vrong ground, nal11ely, that the writing is the best 
evidence and ought to be produced, though it is 
plain that the object here is by no 11leans to prove 
its contents. N either am I, in like manner, allo\ved 
to apply the test to his veracity: and yet ho\v can a 
better means be found of sifting a person's creùit, 
supposing his lnemory to be good, than exan1Îning 
hin1 to the contents of a letter, ,vritten by hin}, and 
which he believes to' be lost? 
There is a test, excluded in cases of libel, of \vhich 
I shall say the less, that I brought in a Bill SOlne 
years ago to renledy this defect. The main ques. 
tion in any prosecution for Libel being the inno- 
cence "or guilt of the publication, is it not preposte- 
rous to keep the proof of its truth or falsehood fronI 
the vie,v of the Court? Ahnost every thing else is 
adlnitted ,vhich can thro\v any light upon the 1110- 
tives of the party; but that is carefully shut out 
'v hich is the best test by far of their nature, though 
certainly only an unilateral test, inasllluch as there 
lTIUst al \vays be guilt, if there is falsehood, though 
truth does not of necessity prove innocence. Nay, 
the defendant cannot even be allo\vecl to urge the 
truth in mitigation of punishnlent after conviction; 
as if there were the same criminality in publishing 
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that a Ulan had been tried and sentenced to the gal- 
lies for forgery, \vho \vas sentenced, and .that an 
innocent individual had been sent thither, ,vho never 
had been tried or even suspected of the offence-a 
case \vhich lately occurred within 111Y o\vn expe- 
rIence. 
Another test, of a still lllore iinportant kind, is 
excluded by a very injudicious refÏneIl1ent of our 
law, its repugnance to try Collateral Issues. A foul 
charge is brought against a lnan, of rape, or SOHle 
yet lnore horrid offence, and the liberty of cross- 
exalTIining the prosecutor or his ,vitness, whonl I 
Inay aSSUllle to be his fello\v conspirator, is, in a 
most inlportant particular, restrained. The defend- 
ant's counsel nlay address the \vitness thus-" 'Vere 
you not exall1ined on different occasions, at four or 
five several sessions, \vhen you sought, by your tes- 
tinlony, to convict as 111any different individuals of 
an offence siIl1ilar to that \vhich you no\v accuse this 
prisoner of COlll111itting; and \vere not all those per- 
sons \VhOll1 you RO prosecuted acquitted? Did not 
the Court repriuland you for prevarication, nay, 
order a bill for perjury to be preferred against you ?" 
rl"rue, the counsel is at liberty to put questions like 
these; but \"hat, if the \vitness ans\vers, as in all 
probability he will, be the fact ho\v it may-" No ?" 
']'he prisoner cannot give evidence in contradiction 
of the \vretch's assertion, at least the practice goes 
the full length of this. But at any rate it is quite 
clear la\v that, if the \vitness is asked, " IIave you 
not yourself been guilty, repeatedly, of this very 
crilne \vhich you no\v ,,-ish to fasten on the prisoner?" 
and he should reply, as doubtless he \vill, "No,"- 
the prisoner is not al1o\ved to adduce evidence of 
the fact, because, forsootl1, the Court cannot try 
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" collateral issues," unless the record of a conviction 
is produced. Nay, I have known judges, though on 
this they differ, who "vonld not suffer the prosecutrix 
in a case of rape, to be asked if she had not led an 
unchaste life before, because a COllinon \vhore filay 
be ravished,-as if the probability of the event \tvere 
the sanle in all cases, and were nothing to the ques- 
tion under consideration. 
5. Furtherinore, I ask, why should any class of 
persons be excluded from giving evidence in 
riminal 
cases on account of their Religious opinions, not- 
,vithstanding their testimony is admissible in cases 
of a civil nature? A Quaker is precluded by his 
religion fronl taking an oath; his affirmation is 
received in civil, but rejected in criminal cases. I 
,vas once employed, ,vith t\VO of nlY learned friends, 
to defend a nlan, prosecuted by the Attorney-Gene- 
raJ, for a misdemeanour. \Ve had a very ,vorthy 
and learned physician, by \vhose testimony we ex.. 
pected to rebut the charge; but it turned out, \vhen 
he caIne to the ,vitness-box, that he ,vas a Quaker ; 
of course he would not s\vear, and equally of course 
he could not affirln. Our client, also of course, ,vas 
convicted. This is bad every \vay; it is bad, for 
that it suffers guilt to escape; it is bad, for that it 
suffers innocence to be destroyed. The Quakers, it 
is true, desire not to see a change, because, being 
averse to capital punisllments, they do not wish their 
testinlony to be used in capital cases; but they for- 
get that their evidence nlay be the only 111ean'"J of 
saving an innocent person froIlI the very punishnlent 
of death to which they object, and that, rather than 
help to hang the guilty, because they dislike the 
punishnlent, they are allo\ving the innocent to su
er 
by the self-sanle punis}u110nt. There is, in fUY opi- 
YOL. II. '2 F 
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nion, no reason for excluding any individual, be he 
of \vhat religion, sect, or persuasion he lllay, fronl 
giving testill10ny in cases of every kind, provided he 
believes in the existence of a God, and a state of 
future rewards and 'punishinents; and is not openly 
infalllous by sentence of a court. * 
6. I have already, in speaking of cOlllpetence of 
evidence, said sOluewhat of PresulllptiollS; but there 
is a class of presull]ptions ,vhich has found its \vay 
into the practice of all Courts, and ought, in lny 
{}pinion, to be carefully excluded; I rnean presunlp- 
tions affecting the weight of evidence, tending to 
\yithdra\v the attention of the Court froin the facts 
of the particular case, and to produce a decision 
founded upon SOUle kind of average taken fron1 other 
cases, and because taken at a fornler period, of course 
excluding the case in hand. It has thus beco111e 
ahnost a rule of la\v, that perjury can only be proved 
by two witnesses, or, perhaps, by one witness and 
the defendant's handwriting. 'Vhy n1ay not other 
circllll1stances exist, quite as sufficient to cast the 
balance against the oath of the accused, and give 
credit to his accuser? 1'his presumption goes in 
favour of the defendant; but there is another, by 
\vhich he is often, I am convinced, improperly con- 
victed; I 11lean the rule that an accomplice is enti- 
tled to credit in all particulars, provided he be con- 
firmed in sonle. I once, lnany years ago, endea- 
voured to contend for a limitation of this rule, when 
the late Chief Baron Tholnpson presided in the Spe- 
cial COll1lnission at York. I maintained that it \vas 
necessary to give the COnfirlTIation upon SOITIe fact 


* This disability of Quakers and other sectaries has since been 
removcd by statute. 
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\vhich could not be true consistently ,vith the de- 
fendant's guiltlessness. It is certain, however, that 
the Ja,v kno\vs 110 such qualification, and tbe Judge 
\VhOlll I have named, than Wh01l1 no greater crill1inal 
la\vyer, or luore l1un1ane and upright luan ever ex- 
isted, ruled, ,vith his reverend brethren, against 111e; 
and seventeen luen suffered death, SOHle of WhOlll 
were convicted on the testiluony of acco111plices. I 
do 110t exactly recollect, whether the confirmation 
was as slight as \vollld barely satisfy the exigency of 
the rule; but I am very sure, that instances fre- 
quently occur in ,vhich the story of an accomplice 
leads to conviction, while all the witnesses of credit 
s\vear only to slight or \vholly equivocal circlllu- 
stances. 
7. It is a SOlue\vhat sinlÏlar anolnaly in the rules 
of evidence, that the Court always takes upon itself 
to Construe 'Vritten instru1l1ents, of whatever kind, 
as if their sense IUUst be 111atter of law, ,vhile the 
\veight of all parole evidence is as invariably left to 
the Jury. 'Vhy should the assistance of the Jury be 
,vhol1y rejected in this province? It is another and 
a kindred rule, that where, on the face of a writing, 
there is an apparent, or as the la\vyers terln it, a 
Patent An) biguity, no other evidence can be allo\ved 
to explain it; \vhere the Anlbiguity is I..,atent, or 
raised by extrinsic evidence, there, other evidence 
lnay be adduced to ren10ve it. This principle has 
been laid down by high legal authority; for it is 
first clearly stated by Lord Chancellor Bacon-but 
I alll n1uch disposed to question its correctness. 
Coupled ,vith the other rul
, \vhich precludes the 
Jury frOll} construing ,vritten evidence, it tends 
greatl r to narrow and darken tl1e path to corrcct 
decision. 



452 


LA \V llEFO R
I. 


This naturally leads us to exalnine a little how the 
Courts have exercised this, which they have thus 
clainled as their exclusive province; and \ve are 
thus conducted to a variety of other Presulnptions 
respecting evidence, \vhich have been received and 
acted upon, so as no\v to have becollle Rules of In- 
terpretation, and parcel of the law of the land. 'Vith 
much unfeigned respect for the authority of the 
great naines whose sanction this large branch of our 
jurisprudence has enjoyed, and \vith nluch adn1Îra- 
tion of the ingenuity and astuteness 'v hich it has 
called forth, I must be perlnitted to say, that, con- 
sidering the paralnount object of allla\v-its use as a 
rule of life for the people,-no part of our systern is 
less entitled to praise. 
It should seenl that one obvious principle of con- 
struction would be to take words in their plain or- 
dinary sense, and al \vays to construe thenl alike, in 
whate\Ter instrument they Inight be used. Only let 
Ja,vyers consider \vhat a mass of technical niceties 
and real difficulties this would get rid of; only let 
them reflect on the consequences tbat do result from 
fol1o\ving the very opposite course. "Thy should 
the sanle words be differently construed in a ,viII 
and in a deed? Why do words, \vhich in one species 
of instrulllent give an estate in fee, convey only a 
life-interest in the other? 'Vhy should the last ,vords 
employed in a will overrule the earlier ones, and not 
in a deed, on the vain refinelnent that those express a 
luan's latest intention-as if the ,vhole taken together 
were not his latter ,viII, as much as the whole, taken 
together, are his deed? But even in wills, ,vhere \ve 
affect 1110st to follow the intent, so nice is the con- 
struction, so technical has it become through l11any 
decisions of the courts, and so inlperfect consequent- 
ly is the kno\vledge generally possessed by people 
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on the subject, tl1at a Illan cannot ,yell be more in 
the dark on the subject of the distribution of his pro.. 
perty after his ,viII has taken effect, by his being 
. naturally dead, than he is at the very 1110ment of 
111aking it. In fact, 1110st Inen, ,vhile disposing, or 
fancying they dispose of their property, dô not, in 
the least, kno\v what they are doing. An unlearned 
individual thinks he is giving a life-estate when he is 
giving an estate in fee, or in tail, and vice versa. 
The testator, J. 'Villianls, ,vhose will gaY
 rise to 
tlle case of Perrin v. Blake, \"here the rule in Shel- 
ley's case was extended, little dreamt that the first 
taker ,vas to have the absolute control over the pro- 
perty, when he directed hin} to take an estate for his 
life and no longer. Observe, I a111 far frOlll com- 
plaining of that any Illore tllan of Shelley's case. 
The refinenlent ,vhich unites the particular estate 
\vith the rell1ainder, in the issue of the first taker, is 
little nlore than an application of the sinlplest rule 
in Ia\v, that an estate to a nlan and his heirs (or, 
,vhich is the sanle thing, to a man for life, with re- 
Inainder to his heirs) is a feo simple. But the la,v 
should prevent the niceties, occasioned by following 
out its principles, from misleading those who are ig- 
norant of those principles. By freeing it froln such 
technicalities you ,vould, I think, rather elevate tlle 
study of jurisprudence and raise its professors; I 
am certain you would benefit all the rest of tbe 
King's subjects. * 
It is hardly to be conceived ho\v llluch, as 111at- 
tel'S at present stand, a man ,vbo l1lakes his ,viII is in 
the dark as to its final operation. Thus the creditor 
who appoints his debtor executor of his ,viII, is COl1- 


,. Some remedy lla
 been dfforded for this evil hy the 'Vill
 Act. 
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sidered as having granted a release of the debt: 
"vhat ordinary person \"ould think he had done so ? 
The very same reasons that induced hiIll to lend the 
]llOney, and to count upon its faithful repayment, 
friendship, blood, confidence, naturally lead hilll to 
appoint the borro\ver his executor. I have known 
it happen in this ,yay fifty tÏInes in the country; yet 
the debt is gone at law; and equity will only relieve 
by holding the executor a trustee, 'v here there are 
other debts and no free fund to pay theITI, or SOlne 
words sho,ving an intention to revive the debt- 
\vords not very likely to be used by a person ,vho 
never drealnt of its being extinguished. Then sup- 
pose a nlan has Inade two ,vills of the same date, 
and cancels one of them; it is held that, in certain 
CirCUlTIstances, he cancels the otller. If one of the 
\vills is at his banker's, tbe law raises a strong pre- 
sUlnption that by cancelling his own copy he intend- 
ed to cancel that, \vhen the probability is that he 
cancels because he is aware there is a duplicate, and 
does not \vish to have the first lying about his house. 
"Then both copies are in his o\vn possession, the la w 
does not entertain so strong a suspicion of the inten- 
tion to annul the will, by cancelling one; still, how- 
ever, the presumption is raised. An individual may 
be tbus held to have died intestate, \vho never enter- 
tained any intention of the kind; and his property 
may pass a\vay from those near relatives or favoured 
friends to whom he destined it, and be given to his 
hundred and fiftieth cousin, or, for default of legiti- 
Inate relatives, nlay be vested in the Crown. But 
it is not in this way only that a person 111ay revoke 
his will \vithout knowing it, and die intestate ,vhile 
he thinks he is disposing of his property. He 111ay 
happen to do so by the ypry act he perforn1etl \vith 
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a vie\v of confirming his testalnent and establishing 
his purpose. A recovery suffered, unless the ,viII 
be republished, destroys it entirely, upon the nicety, 
quite consistent, I admit, ,vith strict legal principle, 
that a ne\v estate is taken back, different froll1 that 
,vhich \vas in the testator when he devised.. This 
llappens frequent! y to frustrate the plain intent of 
parties. Lately in the Court of King's Bench, we 
l1ad an instance of large property in this iIl1n1ediate 
neighbourhood, going any ,vhere rather than accor.. 
ding to its o,vner's intention, because a recovery had 
been suffered; and a recovery, suffered for the ex- 
press purpose of confinning the will, deprived Lord 
'.-. Erskine of a considerab1e estate in Derbyshire. So 
a conveyance, ,vhich divests an estate though but for 
an instant, to serve a use, with tIle intention of in1- 
nlediately taking back the foriner uses, ,vhich are 
accordingly taken back, totally revokes the \vill 
nlade before. t Nay, no less a judge than Lord 
Hard,vicke has expressly laid it do\vn, that ,vhere a 
lnan, supposing he had only an estate tail on which 
a devise could not operate, suffers a recovery for the 
express purpose of taking back a fee in order that 
his will filay be good, it is thereby revoked. t The 
1110St notable part of these excessive refinelnents is, 
that they all proceed upon the act being evidence of 
a presunled intention, \vhen no man can doubt that 
either there was no such intention, or one of the 


:if: These things are now altered by the 'VilIs Act.. 
t Goodtitle v. Otway, 7 T. R,399. 
t Sparrow v. Hardcastle, ib. in note. Nor is it necessary to change 
the estate, in order to operate a revocation, c. g. a feoffment by tenant 
in fee to another to his use and that of his heirs, 3 Ves. 6, and an inef:" 
fectual recovery hy tenant for life (reversion in fce, disposed of by will). 
2 Ves, jun. 430. 
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very opposite description. 'rhus, if I devise lands to a 
person, and afterwards, for the same reason of favour 
to\vards hinl, by way of 111aking hin1 more secure, 
give hil11 a lease in the same, to commence after lllY 
deaHl, he being perhaps tenant for years under nle 
at the time, the will is gone. * It thus happens that, 
in the very act of his life, in which it is l110st im- 
portant that a man should see clearly what he is 
about, and 1110St likely that he should have no pro- 
fessional assistance, he is often wholly in the dark 
as to the effect of \vhat he is doing. I 
'Vere I in ,vant of further illustration for this 
nlatter, I l11ight go at once to the doétrine of Powers, .... 
and sho\v 110\V the thing intended to be perll1itted is 
often prevented, and vz'ce ver.r;a, by the view which 
courts have taken of what is and what is not a good 
execution, and which renders it unsafe to give an 
opinion upon any Po\ver, the very words of which 
have not received a judicial construction. I might 
go to the still greater niceties in the rules respecting 
the construction of contingent and executory Uses, 
a chapter of our law, signalized by the utmost learn- 
ing and ingenuity of those who have treated it. I 
nlight, indeed, at once ask what foundation in rea- 
son, or even in analogy, there is for holding that a 
purpose should be accolnplislled, by \vay of execu- 
tory devise, \vhich cannot be effected by way of con- 
tingent rell1ainder; as the 1110unting a fee upon a 
fee, or directing a contingent use to spring and enure 
\vithout any particular estate to support it; if, in- 
deed, I ought not rather to ask \vhy there should be 
any necessity in either case for a freehold interest to 
support an after-taken contingent estate, and why 


Crn. Jac. 40. [) Yes, jun. 650. 
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there should be any horror of lTIounting a fee upon 
a fee, an idea 80 familiar to the feodists in the sister 
kingdoln, that their strict settlements (always made 
by deed, for they, having their niceties like ourselves, 
though of another .sort, allo\v no devise of real pro- 
perty at all) consist of a succession of fees, under 
restraints specifically prescribed as to alienation and 
incumbrances. But I will satisfy 11lyself with what 
l1as been said on this head, and suggest, as the obvious 
corollary, for reluedy of the great bulk of t
le mis- 
chief I co 111 plain of, the laying down by the Legisla- 
ture of certain Forll1ulas, couched in plain language, 
and of an inJport recognised by ,vritten la\v. You 
give this help to Justices, to prevent convictions and 
orders being set aside for technical error. Why not 
give it to nlen often less learned than they, for dis- 
posing of their property necessarily \vithout profes- 
sional assistance? Why not say, that whoever would 
give a fee, should use these words ;-an estate for 
life these ;-that ,vhoever would clothe the takers 
of that estate with certain powers, may do it thus- 
and so forth-not stating that such are the only 
\vords which shall effect the saIne purpose, but that, 
at any rate, those shalL* 
By such a plan, and by retrenching some refine- 
nlents \vhich the fund is aDlpie enough to spare, in 
rules of construction, I kno\v that nluch curious 
learning ,viII be brushed away; but I also know 
that the law will be rendered accessible to those 
\vhose rights it is to govern, and that the lay people 
,vill gain far Inore than the learned lose. Thus nluch 
for an1cnding the rules of construction. But for the 


:Jf: The 'VilIs Act has removed some of the defects here stated. It is 
to 1)(' regretted that formulas were' not added to it. 
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general establislllnent of sound rules of evidence, 1 
should reconlmend, first of all, an introduction of 
one rule as to the nlanner of examining witnesses, 
instead of trying issues of fact in one court by \vrit- 
ten depositions, and in another by 'l."'iva voce exami- 
nation (\vhereby the saIne 'VIII Dlay be, and SOIne- 
tilHes has been, supported in Doctors' Comillons, 
upon personalty, \vhich a Court of Nisi Prius after- 
\vards set aside altogether ),-in one court by affi- 
davit, by sworn answers to unsvvorn bills, by yet 
nlore cllunsy and ineffectual examination, on \vritten 
interrogatories previously drawn; in another only 
by parole examination. I would have all Inatter of 
fact, \vheresoever disputed, tried by a jury. For 
sifting the truth by such a trial, I would adlnit all 
records bet\veen the parties or their privies, and all 
instrunlents and writings of every kind of the parties 
against Wh0111 they are used; so 111uch the law no\v 
})er111its; but I would let in whatever dOCU111ents, 
,vritten by persons deceased, appear plainly to have 
been made \vithout any view to nlanufacturing evi- 
dence. In a ,vord, excluding inferior evidence \vhere 
better can be obtained, and, therefore, all hearsay 
absolntely, I would adlnit 'whatever could not be 
deemed to have been done ,,'ith a vie\v to the fabri- 
cation of proof, by the knowledge that such ,vould 
be receivable. Allo,ving objections frOBI interest in 
the event, as ,veIl as fronl interest in the question, 
to ,veigh only in estiDlating a \vitness's credit, I 
\vonld Inake no luan incolnpetent to give evidence 
in any cause, civil or criminal, \vho \vas not either 
an unbeliever in God and a future state, or convict- 
ed of SODle infanlous offence. In exall1ining the 
\vitnesses, I \vould suffer a person to be contradicted 
as to Inatters direetly affecting his credit, and 011 
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\vhich he had been questioned;:II: and in the event 
of a \vitness turning out hostile to the party calling 
him, there can be no sound reason \vhy, subject to 
the Judge's discretion, he should not be treated as 
adverse, and even contradicted, \vithout which the 
latitude at present given by some Judges, only 
aIrJounts to a po\ver of putting leading questions. 
Of nonsuits for variance, and other technical defects, 
I have already spoken. 
The law respecting Limitations comes as an ap- 
pendix to the chapter of Evidence. No branch of 
our jurisprudence is more important, and hardly any 
more demands revision. '''hy should there be no 
statutory linlitation of a bond or other specialty? t 
For want of it the Courts have adopted a sort of 
rule, founded upon presulnption of payment, that 
,vhere the instrunlent is twenty, or even eighteen 
years old, sonletimes less (so accurate is the rule), 
and no interest has been paid, or other ackno\v- 
ledgment lllade of the subsistence of the debt, it mar 
be assu111ed to be satisfied; that the instrument is 
cancelled they cannot presume, for there it is, seal 
and all, staring them in the face; but there being 
no receipt or discharge, and the bond being in the 
obligee's hand, is surely quite enough to rebut any 
presunlption of paYlllent-so that the courts have 
really lllade a law, though a bad and uncertain one, 
to meet the case. It would be far better to fix at 
once a period of ten years, after which no action 
should be Inaintainable upon specialties. 
But even in cases where \ve have a statute of 



 This is really only a nominal relaxation of the rule in Spellcely v. 
dc JVillct; the spirit of that rule is preserved, for the credit of the wit- 
ness is not a collateral issue. 7 East, 108, 
t This is now provided hy the late Acts of 1833, 
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lin1itation, there is hardly any vestige left of the 
relief \vhich it was intended to afford, owing to the 
labours of the Courts in finding 111eanS of evading 
its beneficial operation. It ,,,-ras plainly nleant as 
an act of peace and quiet. My Noble Friend * 
,vho presides in the Court of Conullon Pleas of 
the sister kingdoln, once said, ,vith his usual feli- 
city of expression, that Tilue is arn1ed \vith his 
scythe to destroy the evidence on ,vhich titles rest, 
but the lawgiver Inakes hin1 n10ve \vith l1ealing on 
his wings to stay the ravages of his weapon. To 
th \vart the designs of the Legislature,. the Courts 
have been setting up their rules of presurnption. 
At one tinle they seelned really to hold that any 
thing, even the silllplest expression, would take a 
debt out of the statute of liulitations; for instance, 
if a defendant had said-" I have paid the debt," 
he was taken as adn1Ïtting it, unless he could prove 
payment. Again, if he said-" I owe you nothing," 
the assertion was taken as an ackno\vledgment; and 
he was also required to prove an acquittance of the 
I)laintiff's clain1. The reply-" Six years have ex- 
pired" was equally dangerous, though it was only 
saying out of Court what the statute itself allowed 
hin1 to say in pleading. In fact, so deeply did Lord 
Erskine feel the difficulties \vhich encon1passed the 
defendant under these efforts of judicial acuteness, 
that he said the only safe course a defendant could 
take when his adversary sent a fishing 
-itness, was 
to knock hin1 do\vl1; for though he ll1ight be pro- 
ceeded against for the assault, he retained the bene- 
fit of the statute, as regarded the debt. Although 
of late the current of decisions (as it is pleasantly 
terlned) has set in more in an opposite direction, 


· Lord Plunkett. 
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there is still abundant room for a provision to give 
this wholesome la,v effect. 'The Ineans are obvious; 
let nothing but an acknowledglnent in \v-riting take 
any debt out of the statute. In a \vord, prop the 
main pillar of security against stale and unjust de- 
Dlands, the Statute of LiInitations, by a bean1 froln 
tbat other bul\vark against perjury, the Statute of 
Frauds. =II: 
The law of Lilllitation seenlS to require alteration, 
not additional enforcement, in the case of Real 
Actions. The period for a Writ of Right is thIrty or 
sixty years, according as the denlandant counts on 
his o\vn or his ancestor's seisin. But in a Forn1e- 
don, which is often termed, as in truth it is, the 
tenant in tail's \vrit of right, it is no more than 
twenty years. The difference surely is founded on 
no sound reason, and ought to be done away, by a 
la\v fixing thirty years as the period of limitation in 
all real actions, and rClTIoving the important differ- 
ence in construction which Sir T. Piolner's late 
decision has raised froln the different expressions 
llsed in the statute of Henry VIII. and James I., 
so as, in many cases of property under lease, to de- 
prive the defendant of his remedy altogether. t 
But in one case there is no lilnitation at all; I 
l1lean that of Church rights. Why should there not 
be? I adll1it that the sanIe period ought not to be 
adopted respecting the Church as the nulllt1n ten/;- 
pus act prescribes for the Cro\vn; but I confess I 
do not see the necessity of leaving the Ja\v as it now 


'" This salutary alteration was effected by Lord Tenterden's Act, 
passed in ] 829. 
t The whole law of Real Actions has been changed and simplified 
hy the labours of the Real Property Commissioners, and the Acts of 
1835; and the changes here proposed as to limitation of such actions 
lmve been introduced. 
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stands, and exell1pting ecclesiastical clainls frolH all 
restriction \vhatever. ""Vhat is the conseqnence? 
It \yas admirably pointed out by a 1110st learned 
Judge, * in one of the ablest tracts ever \vritten, 
no less distinguished by closeness of legal argu- 
lnent, than by that pure and concise diction pecu- 
liar to him. A cOlnposition real l11ay have been 
nlade between a clergyman and his parishioners, 
at any tinle since the restraining statute of Eliza- 
beth; for 
oo years the land nlay have been pos- 
sessed by the parson, and yet if the original agree- 
lllent should have been lost, as it is alnlost sure to 
be amongst farnlers, though no tithe bas been taken 
during all that till1e, there \vould be no bar by linli- 
tation, in the event of the clergyn1an clain1Ïng the 
tithes; so that it could not be ascertained by whonl 
the land had been given, and the land could not be 
restored for want of claimants; indeed there are 
cases in \vhich the clergyman has thus retained the 
land originally given for the composition, and bas 
his tithes paid to boot. I \vould say, then, \vith 
Mr Burke, take not a\vay fronl the Church its po\ver 
of being useful, but deprive her only of that which 
makes her odious. The reign of Itichard I. is the 
period up to \vhich all rights as against churchmen 
must be carried; nay even as against lay ill1propria- 
tors, to \vhose case none of the reasons for favour- 
ing ecclesiastical clain1s apply. Yet that period 
beco1l1es daily nlore relnote and 1110re inapproach- 
able by evidence. Does not every principle of jus- 
tice require, that lay titles to tithes should be put on 
the footing of other property; and that for Church 
rights, properly so called, a period of limitation 
should be affixed, longer than for other rights, to 


:If: M.r Baron Wood. 
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prevent collusion bet\veen inclunbents and tithe 
payers, and cOinbined, if necessary, \vith the nunlber 
of t\VO or three vacancies? * 
vi. The course of lllY observations has now 
brougllt Ine to the Trial of the Issues, raised by the 
Pleadings, on the Process, and investigated by Ineans 
of the Evidence. On this branch of the subject I 
have little to offer. The principles are plain which 
should guide us, and they are not so widely depart- 
ed from in practice as to require any great change. 
Each party should be allowed fully to propound his 
case in the way most advantageous to hilnseIf. All 
ne\v lllatter advanced by the one should receive an 
ans\ver fronl the other; each should be encouraged 
and not hindered to bring for\vard \vhatever evi- 
dence may tend to thro\v light upon the lnatter in 
question. Our practice, at least in nlodern tinles, 
departs a good deal from these principles, but is very 
easily restored to them. \Ve compel the plaintiff to 
explain his case, and COInnlent upon it before his 
\vitnesses are examined: unless his adversary pro- 
duces evidence, he has no nleans of observing, even 
upon his own case, after he has proved, or attempted 
to prove it. Hence his opening Inust be often very 
general, for fear of his evidence falling short; and 
hence he often labours under a prejudice froln that 
c.autious and imperfect opening, \vhich a little expla- 
nation might renlove. Counsel are every day obli- 
ged to state their ca
es in the dark; experience 
teaches us in some degree the difference between 
,vhat is set down and \vhat will be actually sworn; 
so that a young advocate will give a very different 


'" This important reform has also been made by Lord Tcnterdcn's 
8ccond Act of 1832. 
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stateluent on the same brief frolll a practised one,- 
no great cOlllpliment to our method of trying causes, 
in \v hich as little as possible should depend on the 
forensic skill of practitioners; but even the Inost 
experienced are constantly deceived by their instruc- 
tions; the cause may change its aspect, especially in 
the cross-examination of the \vitnesses; and they 
have no opportunity of correcting the error and 
preventing the result from turning on a Dlatter 
wholly foreign to its l11erits,-tl1e discretion of those 
who prepared the brief-unless the other party gives 
evidence. Now, for this yery reason, and to gain 
by his adversary's failure (a failure not necessarily 
connected ,vith merits,) he will avoid doing so; he 
\v.ï ll also avoid it generally, to prevent his own re- 
Inarks from being ans\vered. Hence much ilnpor- 
taut evidence is every day shut out, by this play of 
counsel to avoid giving a reply, which the plaintiff 
should have, \vhether the defendant calls ,vitnesses 
or no. Here, as in other things, the systeln is far 
froin unifornl: in Appeal cases, both before the 
House of Lords and the Privy Council, there is a 
reply, as of course; and in the (
olnlnittees of this 
House, as ,yell as in trials for IIigh Treason, there is 
an opportunity given to each party of commenting 
on his case, after it has been presented in evidence, 
by a stllllming up. 1'he practice is the sanle in tlle 
Ecclesiastieal Courts, and the Delegates. I under- 
stand that a sumlning up, or speaking to evidence, 
as they call it, is allowed in Ireland; in Scotland 
both prosecutor and prisoner are 11eard on the evi- 
dence after it has been adduced, the \vant of an ex- 
planatory opening being in part supplied by the 
debate upon the relevancy of the indictment. I 
believe in civil cases they have adopted our ll10dern 
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practice, instead of the older luethod to ,vhich the 
lrish adhere. 
Before leaving this head I 111ay be allowed to sug- 
gest an alllendu1ent of a n1Ïnor kind, but of very 
considerable in1portance. It ,voulù be advantageous 
to have a S\vorn Shorthand \Vriter in every Nisi 
l)rius case. Those \vho attend our Courts of Nisi 
Prius are a\vare ho\v sorely the Judge is hall1pered, 
and his attention diverted froln 1110re important 
considerations, by being obliged to take such full 
notes of the eviùence. This practice is necessary, 
because the only record of the facts of the case is to 
be found in his notes. No\v, the judge is often a 
slow ,vriter, and, in this respect, ll1en differ so 
lunch, that one judge \vill try three or four causes 
\"hile another \vill dispose of only one, and one ,viII 
ilnpede a cross-exan1ination so as to render it quite 
ineffectual, \vhile another \vill never interrupt it at 
all. It happens like\vise that ajudge lllay be an in- 
correct taker of notes, ,vhich not unfrequently leads 
hin1 to an incorrect decision, at least to an incorrect 
report of the case \-"hen a ne\v trial is 1110ved for. 
No judges ever \vrite shorthand, and for no other 
reason, than that their notes may have to be read 
by another, if the record comes not out of their o"rn 
court. My Honourable Friend, the ll1elnber for Dur- 
ham, * \vhose suggestions have ever been found most 
beneficial t J judicial proceedings, introduced the 
great in1provell1cnt of shorthand ,vriters in our COlTI- 
III ittees, and abridged the delay and expense of those 
inquiries incalculably. I ,vould have then1, if intro- 
ùuceù into 0111' courts, take full notes of the proceed- 
ings; at the same time I would not hold their notes ag 


YOLo II. 
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conclusive; they luight be subject to the correction 
of the judge on any important Inatter lTIisappre- 
hended; for he, of course, ,vould take his o\vn note, 
but only of the principal and the more delicate 
things, likely to be nlisunderstood by one ignorant 
of law. He would soon find ,vhere he could trust 
the shorthand ,vriter and where not; he \vould be 
relieved from much labour Inerely nlechanical, and 
left free to regard all the bearings of the case, and 
to take a commanding view of it, so as to bring on 
a more speedy decision of its luerits. 
But, Sir, I cannot leave the subject of trial ,vith.. 
out saying sOlllewhat of the general principles regu- 
lating Real Actions, sinning as they do against all 
sense and justice. In other cases the plaintiff be- 
gins the attack, and on hinl it rests to prove his case, 
to stand or fall by his proof; but, in a 'Vrit of 
Right, the person in possession fifty-nine years and 
tln"ee..quarters must, according to the existing la,v, 
expose his title, pedigree, and all, to his opponent, 
,vho can lie by and pick holes to his own advan- 
tage, ,vit.hout being even asked on ,vhat ground he 
relies, until his adversary has proved his case ;-a 
great benefit, ,vhatever be his ground; for the Jury 
n1ust give the property to somebody, and it is likeI y 
that the party in possession having failed, the claim- 
ant may get in. In EjectIl1ent, though the plain- 
tiff n1ay have held possession for ahnost t\venty years 
previous to the cause of action rising, yet, if he has 
been out of possession for one single day, it is in... 
cumbent on hiln to prove his title, and the defendant 
is not bound to budge if he fail. In this case, too, 
the plaintiff In1.lst pay costs if defeated, even though 
the person he attacks has been but a day in posses... 
sion, and cannot have been in above t\venty years. 
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In the real action, ,vhere the possession nlay have 
been near sixty years, the clailnant pays not one 
shilling of costs, for making you prove your title, 
though he fail entirely in impeaching it.* 
Nor let it be inlagined that these evils never oc
 
cur; I have seen them fully exenlplified twice with- 
in the last eighteen nlonths. "T e had a ,vrit of 
right at York in the spring of 1826, to try the title 
to many thousands a-year. On the eve of the trial 
we, for the denlandant, discovered a defect in the 
proof of taking the esplees, and ,vere forced to \vith- 
dra\v tIle record. It canle down for trial at the 
next assizes, \vhen ,ve ,vere astonished to find the 
defect \ve had reckoned upon in the tenant's title 
renloved, and on asking \vhere the document pro- 
duced had been discovered, we were told that it had 
come to light on searching tIle Bishop'
 chancery, at 
Salisbury, SOine weeks after the spring assizes, in 
which lIe would have been defeated had ,ve gone to 
trial. Only see by what an accident the possession 
of this large estate was saved! Our client was de- 
feated on the freel101d, as not being the eldest son; 
he afterwards brought a plaint, in the nature of a 
real action, in the Court of Lambeth, a
 youngest 
son, for the copyhold, which ,vas descendible by 
Borough English. He again failed; but, of course, 
he paid costs in neither suit. 
vii. The Trial being had and the Judgment pro- 
nounced, there follows the Execution; and in this 
most inlportant branch of the law, ,vhich Inay be 
emphatically calJed the law of Debtor and Creùitor, 
I feel perfectly justified in declaring our systell1 to 
be the very worst in Europe, departing the 1110st 


i) All Real Actions, except Quw'e Impedit, are noW abolished, by the 
Act of 1833. 
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,viùe} y froll1 tIle principles ,vhich ought to regulate 
a creditor's recourse against his debtor. Those prin- 
ciples are abundantly plain. In prop.ortion as, 
before the debt has been proved, the person anù 
property of the party charged should be free froln 
all process not necessary to prevent evasion; so, 
after judglnent, ought the Uh110St latitude be given 
to obtain satisfaction frol11 all the defendant's pro- 
})e1'ty ,vhatever-Iand, goods, money, and debts- 
for to hill1self they no longer belong. To allo\v 
any distinction bet\veen one kind of property anù 
another seenIS the height of injustice. No consis- 
tent reasoner can nlaintain the propriety of exenlpt- 
ing land 1110re than chattels; no honest debtor can. 
claiul the privilege \vhich 11e waived \"hen he con- 
tracted the debt. In the case of a person deceased, 
aU kinds of debts and all creditors should COine in 
equally upon an insolvent estate; and preference 
only be given to a lTIOrtgage or other lien. The 
chattel itself sued for should be returned, and da- 
111ages only given \vhere it has been lost. 1'he pe'r- 
son of the debtor should not be taken in execution, 
unless there is either a ,vilful concealulent of pro- 
perty, or 
here has been crin1Înal or grossly iUlpru- 
òent conduct in contracting the debt; for the t\VO 
objects should be kept carefully distinct, of \vhat is 
done to satisfy the creditor, and ,vhat is done to 
punish the debtor. Lastly, the fOl'111er should obtain 
his satisfaction as speedily as may be, and as conve- 
niently for the latter as is consistent with the credi- 
tor's security. Ho\v \videly does our la\v depart froBI 
these obvious and natural prineiples, by dint of refine- 
111ents, blunders, and openly..a,vo\ved injustice! * 


fit The new Bill procecds who1Jy upon these princip1cs, gives the 
creditor the full remedy, and on1)' restrains or confines thc 
('btor when 
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First of all, there are only t\VO actions for recovery 
of chattels, in ,vhich ,ve are expected to give the 
thing specifically sued for, Replevin and Detinue; 
yet in neither can the party cOlnpel a delivery in 
kind; and detinue is besides useless, because the 
defendant lllay ,vage his lan T . In aU others the clain1 
is avo\vedly for daillages only. A horse is taken froln 
Jne, and I sue for it; yet I only obtain danlages for 
its detention: but suppose I ,vant the horse, and not 
the Bloney, the la\v ,viII not aiù 1110; nay, it \vill 
give TIle not a farthing in consideration of being thus 
cOlnpelled to part \,rith it; I only receiye \vhat it 
,vouid fetch in the l11arket if I chose to sell it. 
Equity and conlnlon Ia\v differ \lidely here; the for- 
Iner ahvays perfornls in specie; the latter looks to 
danlages only, unless indeed ,vhere it is inconsistent 
,vith itself, as in the sunnuary process to nl
ke parties 
perfornl a\vards, and attornies and other officers of 
the Courts deliver up deeds, and pay 1110nies by nleans 
of attachUlent. But all these defects are COlllpara- 
tively trifling, anù rather absurd in principle, than of 
extensive injury in practice. 'Vhat is quite substan- 
tial, and of hourI r occurrence, is the frustration of a 
creditor after he has obtained judglllent, and taken 
out execution.. I-lis debtor has a landed estate; if 
it be copyhold, the creditor cannot tOllch it in any 
,vay ,vhatever ; if it be freehold, he may take half by 
elegit, and receive the rents and profits, hut no lTIOre, 
in the lifetin1e of his debtor. rrhe debt for ,vhieh he 
has received judgu1ent lllay be such that the rent of 
the land \villl1ot even keep do\vn the interest; still 
he can take nothing nlore; he cannot turn the land 


he either refuses to ùo what is in his rower, Las been guilty of fraud, or 
is about to abscond. 
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into Inoney;-so that, \vhen a nlan sues for a thing 
detained unlawfully, JOu give hilll money which be 
does not ask; and ,vhen he asl{s for Inoner by suing 
for a debt, you give hiln land ,vhich he does not 
,vant. But if his debtor dies before judgment can 
be obtained, unless the debt is on bond, he bas 110 
remedy at all against any kind of real property of 
any tenure; nay, though his nloney, borrowed on 
note or bill, lIas been laid out in buying land, the 
debtor's heir takes that land ,vholly discharged of 
the debt. 
But not only is land thus sacred fron1 all effectual 
process of creditors, unless the debtor be a trader; 
the great bulk of 11108t Dlen's personal property is 
equaUy beyond reach of the la\v. Stock in the pub... 
lic funds-debts due in any nlanner of ,yay-nay, 
bank notes, and even 1110ney, are alike protected. I 
lTIay owe a hundred thousand pounds in any ,yay, 
and judglnent lllay have passed against ll1e over and 
over again; if I have privilege of Parliaillent, live 
in a furnished house or hotel, and use hired carri. 
ages and horses, I 111ay have an inconle fronl stock or 
nloney lent, of t\venty thousand a-year, 
nd defy 
the utlllOst efforts of the law; or if I have not pri- 
vilege, I lllay live abroad, or ,vithiIì the Rules, (as 
some actuaHy do), and laugh at all the courts and 
all the creditors in the country. So absurd are our 
1.ules in this respect, that if I have borro\ved a thou- 
sand pounds, and the creditor has obtained judglllent, 
the Sheriff's.officer appointed to levy upon Iny per- 
sonalty, 111ay C0111e into ll1Y rOOITI and take a table or 
a desk; but if he sees the identical thousand pounds 
lying there, he nlust leave it-he touches it at his 
peril :-" For this quaint reason," says Lord Mans- 
field, " because 1110ney cannot be sold, and you are 
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required by the \vrit to take your debt out of the pro- 
duce of goods sold." It is true that great Judge, 
\vhose 111erits as a lawyer \vere never underrated, 
except by persons jealous of bis superior falne, or 
ignorant of the la\v, (among \vhom \vas a "Titer 
ll1uch adnlired in his day, but of very questionable 
purity, and certainly no lawyer), leaned to a con- 
trary construction of the creditor's powers, and 
l11ight have sOlne\vhat irregularly introduced it. 
But Lord Ellenborough after\vards denounced such 
attempts as perilous innovations on the fundamental 
principles of our jurisprudence; * and the law is now 
settled on this point. t 
Anù here, Sir, let Ine step aside to ask who is the 
innovator-lIe \vho ,vould adhere to such rules, in 
violation of
he manifest intent and spirit of our old 
la\v, or he ,vho ,vould re-adjust them so as to give 
it effect? In ancient times there ,vere none of 
those masses. of property in existence, which are ex- 
el11pt froln legal process. When the law, therefore, 
said-" Let a nlan's goods and chattels be ans\ver- 
able for his debts," it meant to include his whole 
personalty at the least. Things have now changed 
in the progress of society; trade has grown up; 
credit has follo\ved in its train; money, formerly 
used as counters, has become abundant; paper cur- 
rency and the funds have been created. Three- 
fourths of the debtor's personalty, perhaps nine- 
tenths, now consist of stock, nloney, and credit; 
and the rule of la,v which leaves those out of all 
execution, no longer can nlean as before-" I
et all 
his personalty be liable"--but " Let a tenth-part of 


* Knight v, Criddle, 9 East, 48. 
t All these anomalies are removed. 
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it only be taken." Can there be a greater change 
nlade upon, or greater violence done to, the old ]:nv 
itself, than you thus do by affecting to preserve its 
Jetter? The great 8trean1 of tilne is perpetually 
flowing on; all things around us are in ceaseless 
1110tion; and \ve vainly illlagine to preserve our rc- 
Jative position anlong thenJ, by getting out of the 
current and standing stock still on the 111arg'in. The 
stately vessel \ve belong to glides do\vn; our bark 
is attached to it; ,ve 111ight "pursue the tritu1Jph 
and partal\e the gale"; but, \vorse than the fool ,vho 
stares expecting tbe current to flo\v dow"n and run 
out, ,ve exclainl-Stop the hoat I-and ,,,,ould tear it 
a\vay to stranù it, for the sake of preserving its COll- 
nexioll \vith the vessel. All the changes that are 
110ur}y and gently going on in spite ofus"and all those 
\vhich 've ought to Blake, that violent severances of 
settled relations 111ay not be effected, far frolH ex- 
citing 111urnl1U'S of discontent, ought to be gladly 
11ailed as dispensations of a bountiful Providence, in- 
stead of fill
ng us ,vith a thoughtless and preposte- 
rous alarul. 
But the iUlperfect recourse against the debtor's 
estate, although the grand opprobriulll of our }a\v, is 
by no 111cans its only vice: tbe unequal distribution, 
in case of Insolvency, is scarcely a less notable de- 
fect. Only traders, or those ,vho voluntarily take 
the benefit of the act, are c0I11pelled, \vhen insolvent, 
to Inake an inlpartial division of their property. All 
others lnay easily, and ,vith illlpunity, pay one cre- 
ditor t\venty shiBings in the pound, and the others 
sixpence, or nothing. So ,vhen a nlan dies insol- 
vent, his representatives nlay, by aekno\vleùging 
judgments, secure one creditor his full payment at 
the expense of all the rest. Then, lax and ÏInpotent 
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as the la\v is against property, ,vide as are its loop- 
holes for fraud and extravagance to escape by, ut- 
terly po\verless as is its grasp to seize the great bulk 
of the debtor's possessions, against his useless person 
it is equally po\verful and unrelenting. rIhe argu- 
l11ent used is, that the concealed property l11ay thus 
be ,vrung {ron1 hill1: the principle, ho\yever, of the 
Ja\v, and on ,vhich all its provisions are built, is, 
that the seizure of the body ,,'orks a satisfaction of 
the clain1; and this satisfaction is given ali
e in aU 
cases-alike ,vhere there is innocent lnisfortunc, 
culpable extravagance, and guilty el11bezzlenlent. 
Surely, for alJ these evils the ren1edy is easy; it 
flo\vs at once froin the principles I set out Yfith 
stat.ing under this head. Let the \vhole of every 
ulan's property, real and personal-his real, of. \vhat 
kind soever, copyhold, leasehold, freehold; his per- 
sonal, of ,vhatever nature, debts, Inoney, stoek, chat- 
tels-be taken for the payn1ent of all his debts 
equally, and, in case of insolvency, let all be dish'i- 
buted rateably; let all he possesses be sifted, bolted 
fron1 hin1 unsparingly, until all his creditors are 
satisfied by paYlllent or C0l11position; but let his per- 
son only be taken \vhen he conceals his goods, or 
1)as 111erited punishn1ent by extravagance or fraud. 
This line of distinction is already recognised by the 
practice of the Insolvent Courts; but the privilege 
of the Rules is inconsistent ,vith every principle, 
and ought at once to be abrogated as soon as arrest 
on Inesne process is abolished. * 


'" This arrest, the end of which it is hoped fast approaches, was not 
generally given by the common law. The capias ad respondendum is 
given in Debt and Detinue by the Statute of 'Vest, v. 2 (13 Ed. I.) 
Cdp. 1 I; in Case only so late as 19 H. 7. c. D. All this is remedied 
by the Bin. 
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viii. rrhe last subject \vhich presents itself to our 
notice, is the Appeal from judgn1ents recovered. 
IIere, as in every other branch of our jurisprudence, 
the Courts of La,v and of Equity proceed on oppo- 
site principles, though dealing with the san1e matter. 
In the foriner, you can only appeal on matter of 
law appearing upon the face of the record, or added 
to it by bill of exceptions, and never in any case be.. 
fore final judgll1ent. In the latter, you can appeal 
fronl any interlocutory order as well as froin the 
final decree, and upon all matter of fact as ,veIl as of 
la\v. So it is in the Ecclesiastical Courts, ,vhere a 
Grievance (or complaint upon interlocutory matter) 
is as much the subject of appellative jurisdiction as 
the appeal froln the final sentence; and the Court 
above sits on all the facts as well as on the ht\v. 
But the Courts of Common La,v are as 111uch at 
variance \vith themselves; for it depends on the 
Court you sue in, and the process you sue by (Bill 
or Original) ho\v III any stages of review you have. 
The principal evil of Courts of Error, is the stay 
of execution ,vhich they affect, thereby giving the 
losing party in possession an interest in prosecuting 
groundless appeals. The Bill of the Right Honour.. 
able Gentlen1an, * being a partial measure, while it 
intended to renled y this evil, has rather increased it ; 
because, another 1110re costly mode of obtaining the 
saIne delay being left open, the parties by defending 
actions in theu1selves without defence, avail then1.. 
sel yes of it, to the enormous multiplication of frivo.. 
lous trials. The true relnedy I take to be this. 
Let the party who obtains a judglnent be so far pre- 
sUlned right as to get instant possession or execu.. 


· Sir Robert Peel. 
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tion, upon giving ample security for restitution should 
tIle sentence be reversed. This is the rule in the 
Cape and other of our Colonies; in the Cape, t\VO 
. 
sureties, each in doub!e the alllount, are required. 
It ,vonld also be an excellent modification of this 
}}rinciple, to vest in judges the discretion of ordering' 
the execution to be levied by instahnents, upon rea- 
sonable security being given. Hurried seizures, and 
sales for next to nothing, ,vould thus be avoided; 
as would the destruction of nlany valuable concerns, 
to the ruin of the debtor, and the loss of the creditor 
also. The reasonable delay thus safely granted would 
further tend to prevent groundless appeals and fri- 
volous defences, for l11ere dilatory purposes. The 
details of this ll1easure \vould be easily arranged; I 
an1 sure that it \velllTIerits inquiry, if I shall obtain 
a Comnlission.. 
I have no,v followed the proceedings in our Courts 
through their \vhole course; and it ,vill be observed, 
that I have said little or nothing of Costs-.an in1- 
portant subject; perhaps, taken in all its bearings, 
the most inlportant of any; but which has so far 
been disposed of, in its principal relation, by the 
discussion of whatever tends to shorten litigation. 
A great, perhaps the greatest, evil of our systenl, as 
at present constituted, is the excess of the costs 
,vhich a party succeeding is obliged to pay, over and 
above "\v hat he can recover froln his antagonist. 
This is so certain and so considerable, that a man 
shall in vain expect l11e to reCOlTI111end hin1 either to 
bring for\vard a rightful claÎ1n, or to resist an unjust 
delnand for any such sum as twenty, or even thirty 


.. There has been material improvement since the late rules as to 
process in execution under the Act of 1833. 



476 


LA'V REFORlVI. 


pounds-at least, upon a calculation of his interest, 
I should presently declare to hin1, he had H1uch bet
 
tel" say nothing in the one case, and pay the 1110ney 
a second tiQ.1e in the other, even if he had a stanlped 
receipt in his pocket, provided his adversary \vere a 
rich and oppressive lnan, resolv
d to take all the 
advantages the la,v gives hin1. I have here before 
111e SOllIe sanlples of taxed bills of costs, taken quite 
at randonl, and far froln being peculiar cases in any 
one respect. 1'here is one of 
4
8, 111ade out by a 
very respectable attorney, and froB1 ,vhich the l\laster 
deducted 1::2092; of this sun), Æ 147 ,vere taken off, 
,vhich had been paid for bringing \vitnesses. In this 
other, aUlounting to Æ217, Æ76 ,vere taxed off; 
and in a third of .f63, there ,vere nearly Æ15 dis- 
allo,ved; it ,vas an undefended cause, to recover 
.f50: had the defendant been obstinate and oppres.. 
sively inclined, he \vonld "have 11lade the extra costs 
a good dealulore than the \vhole debt, although the 
suit ,vas in the Exchequer, ,,,,,here the taxation is 
kno\vn to be 11101'0 liberal. "r e had lately, in the 
J{ing's Bench, a bill of above .f 1 00, to recover 
æ19, and, probably, of that 1::100 not above Æ60 
,,,"ould be allo,ve<.l. 1\.S things no\v stand, a part of 
this nlaster evil is inevitable; for if practitioners 
,,,ere sure of receiving all their bills, they ,vould run 
up a heavy charge ,vherever they kl1evl the case to 
be a clear one. But as the fl1udalnental principle 
for which I eontend is, to alter no part of the law 
Ly itself, or \vithout considering all the other parts, 
there can be no difficulty, consistently ,,,,,ith this doc.. 
trine, to enlarge the allo,vanee of costs as soon as 
other all1endlllents have prevented the abuse of liti.. 
gation by professional l11en. 
SOine erroneons rules of taxation l11ay, even in a 
partial or insulated ref o rIll, be altered. 'Vbatever 
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,is fairly alIo,ved as bet\veen attorney and client, 
should be allowed bet\veen party and party, except 
only such needless charges as have been ordered 
expressly by the client hin1self. There can surely 
be no reason for disallo\ving, as a general rule, aU 
consultations, often absolutely necessary for the con- 
duct of a cause, generally 1110re beneficial than 111uch 
tbat is allo"Ted; nor can it be right, that so little of 
the expense of bringing evidence-' should be given, 
and that the cost of preparing the case by inquiries, 
journeys, &c., should be refused altogether. The 
necessary consequence of not suffering an attorney 
to charge \vhat be ought to receive for certain things, 
is that he is driven to do a nun1 ber of needless things, 
,vhich he knows are al ways allo\ved as a lnatter of 
course, and the expense is thus inereased to the client 
far beyond the lllere gain \vhich the attorney derives 
fr0111 it. I have a great doubt whether benefit ,vould 
not result fron1 leaving the costs more in the discre- 
tion of the court \vhich tries a cause than they no\v 
arc: in equity, they are al \vays so in the fullest ex- 
tent; at Ia\v, ahnost all is fixed by statute. 
Sir, in casting an eye over the \vide field \vhich 
\ve have been surveying, I trust the Honse 'will per- 
ceive that, although I have for the 1110st part ar.. 
ranged n1Y observations under the different stages 
through ,vhich causes are carried in our superior 
courts, .I have ret been enabled to discuss the great- 
er and by 111ueh the more Ilnportant parts of onr 
111unicipal jurisprudence. Indeed, \vith tho excep- 
tion of CODlll1ercial la\v, I anl not a\vare of having 
left any branch untoHchecl that seelned to require 
aJl1endn1ent. I stated, in the outset, the reason ,vhy 
that forIlled no Ï111111ediate part of 111Y plan. A great 
portion of it is COU11TIOn to aU trading countries, the 
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Law-rnerchant, and is extremely well adapted to its 
purpose, being of comparatively modern growth, 
and framed according to the exigencies of commerce. 
Some other parts, ho\vever, are exceedingly defec.. 
tive. It would be difficult to point out greater 
uncertainty, or more caprice, in any branch of the 
system, than are to be found in the law of Partner- 
ship. * A man can hardly tell ,vhether he is a pa.rt- 
ner or not: bein
 a partner, the extent of his liabi. 
lity is scarcely less difficult to ascertain; and he 
\vill often find it in vain to consult his .la\vyer Ol} 
these ÏInportant matters. t The distribution of estates 
under the Bankrupt la\v is likewise capable of very 
gr-eat inlprovell1ent. After all that ,vas lately done 
in arranging and sin1plifying this code, it rell1ains 
full of contradictions, and the source of innulnerable 
frauds and endless litigation. But into these things 
I abstain from entering. I Blust, however, once 
1110re press upon the attention of the House, the 
necessity of taking a general vie\v of the whole sys- 
tem in whatever inquiries 111ay be instituted. Par- 
tial legislation on such a subject is pregnant \vith 
mischief. Timid men, but still Inore blind than 
they are tin1id, recommend taking a single branch 
at a time, and ilnagine that they are consulting the 


., Enquiries have lately been carried on by the Law Commissioners as 
to the Law of Partnership, and an able report drawn up by Mr B. Ker. 
t The execution of judgments on partnership property is a remark. 
able example. The Sheriff must sell an undivided share, say a moiety 
of the whole; and the purchaser becomes tenant in common with the 
solvent partner, who may find the East India Company or Government 
his co-tenant, and be still liable to account to the other partner for his 
share of the profits; because the very effect of the execution which has 
let in so disagreeable a co-tenant of the stock, will naturally be, 10 save 
the necessity of going to prison (the only involuntary act of bank. 
ruptcy), and thus prevent a dissolution of the partnership. 
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safety of the mass. I t is the very reverse of safe. 
In the body of the law, all the' Inembers are closely 
connected; you cannot touch one without affecting 
the rest; and if your eye is confined to the one you 
deal \vith, you cannot tell \vhat others ll1ay be in- 
jured, and how. Even a manifest imperfection may 
not be ren10ved ,vithout great risk, ,vhen it is not 
in sonle ,vholly insulated part; for it oftentilTIes 
happens that, by long use, a defect has given rise to 
S0111e new arrangement extending far beyond itself, 
and not to be disturbed with impunity. The topi- 
cal reformer, who confines bis care to one flaw, 111ay 
thus do as n1uch injury as a surgeon who should set 
hilTIself about violently reducing a luxation of long 
standing, where nature had partially remedied the 
evil by forIning a false joint, or should cut away 
some visceral excrescence in \vhich a new systen1 of 
circulation and other action ,vas going on. Depend 
upon it, the general reformation of such a ITIechan- 
ism as our 
 law, is not only tIle most effectual, but 
the only safe course. This, in truth, alone deserves 
tIle nan1e of either a rational or a temperate re- 
fornl. :II: 
Then, \vhat ground can there be for taking alarm 
at the course I recon1111end of an1endlnent, and pro- 
ceeding by careful, but general inquiry? It is, 
indeed, nothing ne,v, even of late years, in this 
country. 'Ve appointed a COJ.nmission to investi- 
gate the whole adnlinistration of justice in Scot]and ; 
and it ended in altering the constitution of the 
Courts, and introducing a new lTIode of trying causes. 
Yet Scotland, to say nothing of the treaty of Union, 
so often set up as a bul \vark against all change, 


.. The labours of the Law Commissions upon Codification have been 
most important; their reports are of great value on this subject. 




180 


LA \V REFOR:\I. 


lnight urge SOlne very po,verful reasons for uphold- 
ing her ancient systeln, which we in England should 
vainly seek to paralle1. She lllight hold up her sta- 
tnte book in three snlall pocket volulnes, the \'\"hole 
fruit of as lnany centuries of legislation, ,vhile your 
table bends beneath the la\ys of a single reign-and 
of your ,vhole jurisprudence, it nlay be said, as of 
the Iloman before J ustil1ian, that it ,vould overload 
111any calnels. But I do not ll1erely cite, against 
alarills and scruples, that bold and \vise and safe 
lneasure of Lord Grenville; older authorities, and 
in the Courts of 'Vestn1Înster, are ,vith Ine. I \vill 
rely on Lord Hale, \vhose celebrated Treatise Qt. 
the A7Jlendnzent cif the Law (far less studied, I fear, 
by our jurisconsults, than that of Fortescue *) well 
exposes the folly of such fears, \vith their origin. 
" By long use and elIston1 (says he), lnen, especially 
that are aged, and have been long educated to the 
profession and practice of the la\v, contract a kind 
of superstitious veneration of it beyond ,vhat is just 
and reasonable. They tenaciously and rigorously 
]naintain these very for11]s and proceedings and prac- 
tices, ,vhich, though possibly at first they \vere sea- 
sonable and useful, yet by the very change of 111at- 
tel'S they becol11e not only useless and inlpertinent, 
but burthenson1e and inconvenient, and prejudicial 
to the COn11TIOn justice and the COIll1110n good of 
nlankind; not considering the forn1s and prescripts 
of la\vs \-yere not introduced for their o\vn sakes, but 
for the nse of public justice; and therefore, 'VhCll 
they becallle insipid, useless, il11pertinent, and pos- 
sibl y derogatory to the end, they l11ay and 1l1Ust be 
renloved." Such is the language of Sir IVI. lIale. 


· Dc Lalldibus Legum AJlgliæ. 
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After Lord Coke and Littleton 11imselt: there is no 
higher authority in the la,v than Shepherd, the author 
of the Toucllstone, who, in another of his ,yorks, called 
" England's Balm, or Proposals by ,vay of Grievance and 
Renledy, &c., to,vards the Regulation of the La,v and 
better Administration of Justice," renlinds his legal 
brethren, that" taking a,vay the abuse of the la,v ,vill 
establish the use of the la,v-stabilit USU1n qui tollit 
abusllln-and that rooting up the tares ,viII not destroy 
the \vheat."* If the House require further authorities 
upon this point, I can refer theln to one of the most in- 
structive books published of late years upon tl1Îs matter, 
that of 1\11'. Parkes, a respectable solicitor in 'Var,vick- 
shire, ,vho, in giving a history of the Court of Chancery, 
has collecteclInost of the authorities upon the subject of 
Legal Reform. 
But our predecessors, members of this House in the 
17th century, an age fruitful of great improvements, 
most of ,vhich ,vere retained in more quiet times, un.. 
dertook the amendment of the La,v systematically, 
and ,vith a spirit and a ,visdom every ,yay ,vorthy of 
so great a work. In 1654, a Commission ,vas formed 
l)[1rtly of the House, partly of learned strangers. At 
the head of the former, I find lllY honourable friend 
the Solicitor General's less learned and more martial 
predecessor, called in the Journals "Lord General 
CroDl,velI."t But in front of the latter stands" ]VIr. 
J\lathe,v llale," after\vards the great Chief Justice, 
,vhose nalne is ever cited amongst the 1110st venerable 


* There is certainly a notion of JUr. Justice Doddridge bcing tho 
author of this exce11ent book, or at least standing in the same relation 
to it that C. ß, Gilbert does to Bacon's Ab,; for the dates of sonIC 
works cited in it n1ake it impossiblc lIe s}1Ould have written it an. 
t O. Cromwell was member for Cambridge town; 1\11'. Tindal for 
the university. 
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supporters of our civil and our religious establishment. 
With them ,vere joined all the great jurisconsults and 
statesmen of that illustrious age. 'rhey sat for five 
years, and proposed a number of the Inost important 
and general reforms. I ,viII read the titles of a few 
Acts, the draughts of which the COlllmissioners 
prepared. 
1. For taking away fines upon bills, declarations, 
and original ,vrits. 
2. For taking a,vay common recoveries, and the 
unnecessary cllarges of fines, and to pass and charge 
lands entailed as lands in fee-simple. 
3. For ascertaining of arbitrary fines upon descent 
and alienation of copyholds of inheritance. 
4. For the more speedy recovery of Rents. 
5. For the better regulating of Pleaders and their 
Fees. 
6. For the more speedy and easy recovery of Debts 
and Damages not exceeding the sum of Four Pounds. 
7. For the further declaration and prevention of 
Fraudulent Contracts and Conveyances. 
8. Against the Sale of Offices. 
9. For the recovery of Debts o\ving by Corporations. 
10. To make Debts assignable. 
1 I. To prevent solicitation of Judges, Bribery, Ex- 
tortion, Charge of lVlotions, and for restriction of 
Pleaders. 
12. An Act for all County Registers, 'ViII, and 
Adlninistrators; 
nd for preventing Inconvenience, 
Delay, Charge, and I rregÜlarity, in Chancery and 
Common La,v, (as ,veIl in comIllon pleas as criminal 
causes. ) 
13. Acts f9r settling County Judicatures, Guardians 
of Orphans, Courts of Appeal, County Treasurers, and 
'V orkhouses, ,vith Tables of Fees and Short Fornls of 
Declaration. 
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14. An Act to allo,v 'Vitnesses to be S"'
orn for 
Prisoners. 
The House is a,vare that, till nluch later in our 
history, by the great wisdom, justice, and hUlnallity of 
our ancestors, it ,vas provided that the ,vitnesses for a 
defendant should not deliver their testimony upon 
oath; until the time of Queen Anne, the prosecutor 
only ,vas allowed to prove his case by s,vorn evidence; 
and the C0111nlUnication of the same right to the de- 
fendant, nlay be looked upon by sonle as a rude inya- 
sion of the ancient system, and a cruel departu
re frOll1 
the perfections of the olden tiIne. 
This is not the only l11easure prepared by t.hat 
celebrated C0111mission ,vhich has been since adopted, 
as the House ,viII see by tho enunleration I have 
given.* But steps ,vere taken imnlediately after the 
restoration, for prosecuting its plans more systemati... 
cally. A COlnmittee ,vas appointed by this I-Iouse 
to examine the state of the La,v and its practice; 
Sergeant l\Iaynard and other eminent Ia,vyers ,vere 
members of it. From their nunlbers, fifty-one, I pre... 
surne they subdivided themselves for the convenience 
of inquiring separately into different branches of the 
subject. Upon their reports several Bins ,vere brought 
in for the general Reform of the Law; but in tracing 
their progress through the House, the prorogation 
appears to have come before any of theln ,vas passed. 
After a long interval of various fortune, and filled 
,vith vast events, but marked frOlll age to age by a 
steady course of improvement, ,ve are again called to 


* Sir S. RonÚIly's valuable l\ISS., as has been already stated, contain 
the exposition and discussion of n1any reforms in the law, ,vritten 
forty or fifty years ago. More than one-lmlf of the n1easures there 
propounded, have, of late years, and most of then1 since his lamented 
decease, ùeen adopted by the legislature; a strong presumption in 
favour of 11is plans gcncral1y. 
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the grand lahour of surveying and amending our Laws.. 
For this task it well becomes us to begird ourselves, as 
the honest representatives of the people. Dispatch 
and vigour are inlperiously delnanded; but that deli- 
beration, too, must not be lost sight of ,vhich so mighty 
an enterprise requires. 'Vhen ,ve shall have done the 
,york, ,ve may fairly challenge the utmost approval of 
our constituents, for in none other have they so deep 
:l stake. 
In pursuing the course ,vhich I no'v invite you to 
enter upon, I avow that I look for the co-operation of 
the I{ing
s Government; and on ,,,hat are my bopes 
founded? l\Ien gather not grapes from thorns, nor 
:figs fronl thistles. But tllat the vine should no longer 
yield its wonted fruit-that the fig-tree should refuse 
its natural increase-required a Iniracle to strike it 
with barrenness. There are those in the present 

Iinistry, wbose kno,vn liberal opinions have lately 
been proclaimed ane'v to the world, and pledges have 
been avouched for their influence upon tIle policy of 
the State. With them, others may not, upon all 
subjects, agree; upon this, I ,vould fain hope there 
,viII be found little difference. But, be that as it may, 
whether I have the support of the Ministers or no- 
to the House I look ,vith confident expectation, that 
it ,viII control them, and assist me; if I go too far, 
checking my progress; if too fast, abating my speed; 
but heartily and honestly helping me in the best and 
greatest ,vork ,vhich the hands of the la,vgiver can 
undertake. The course is clear before us; the race 
is glorious to l'un. You llave the po\ver of sending your 
name do,vn through all times, illustrated by deeds of 
higller fame, and more useful in1port, than ever ,vere 
done ,vithin these ,valls. Y-ou sa'v the greatest ,var- 
rior of the age-conqueror of ltaly-Iuunbler of Ger- 
many-terror of the N orth-sa,v him account all hil-\ 
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1uatchless victories poor, compared with the triu111ph 
you are 110'V in a condition to ,vin-saw hinl contelnn 
the fickleness of Fortune, "\\rhile, in despite of her, he 
could pronounce his memorable boast, "I shall go 
dO'Yll to posterity ,vith the Code in my hand !" You 
have vanquished hiIn in the field; strive no,v to rival 
him in the sacred arts of peace! Outstrip him as a 
Ia,vgivcr, ,vhom in arn1S you overcame! The lustre 
of the Regency ,viII be eclipsed by the nlore solid and 
enduring splel1dour of the Reign. The praise ,vhicl1 
false courtiers feigned for our Edwards and Ilarrys, 
the Justinians of their day, ,viII be tIle just tribute of 
the ,vise and the good to that l\10narch under whose 
s,vay so mighty an undertaking s11all be accolnpIishcd. 
Of a truth, the holders of sceptres are 1110st chiefly to 
be en vied for that they besto,v the po,ver of thus con- 
quering, and ruling thus. It ,vas the boast of Augus- 
tus-it formed part of the glare in "\vhich the perfidies 
of his earlier years "\vere lost-that he found Rome of 
brick, and left it of D1arble; a praise not unworthy a 
great prince, .and to which the present reign also has 
its claims. But ho,v much nobler ,viII be the Sove- 
reign's boast, "\vhen he sllaII 11ave it to say, that he 
found la,v dear, and left it cheap; found it a sealed 
book-left it a living letter; found it the patrinlollY 
of the rich-left it the inheritance of the })oor; found 
it the two-edged s,yorù of craft and oppression-left 
it the staff of honesty and the shield of innocence! 
To me IIluch reflecting on these tllings, it has al\vays 
seemed a worthier honour to be the instrunlel1t of 
making you bestir yourselves in this high Inatter, than 
to enjoy all that office can besto,v-office, of \vhich 
the patronage ,vould be an irksome incunlbrallce, the 
emoluments superfluous to one content ,vith the rest 
of his industrious fellow-citizens, that his own hands 
minister to his ,vants: And as for the po,ver supposed 
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to follow it-I 11ave lived near half a century, and I 
have learned that po"\ver anù place nlay be severed. 
But one po"\ver I do prize; that of being the advocate 
of Iny coulltrYlnen here, and their fello"\v-Iabourer else- 
,vhere, in those things ,vhich concern the best inte- 
rests of mankind. That power, I know full well, no 
government can give-no change take a,vay! 
I move you, Sir, " That an humble Address be pre- 
sented to his lVlajesty, praying that he will be gra- 
ciously pleased to issue a Commission for inquiring 
into the defects, occasioned by time and other,vise, in 
the La,ys of this realm, and into the measures neces- 
sary for removing the same." 


[Upon the adjourned debate on Mr. Brougham
s 
DI0tioll, on Friday, February 29, the follo,ving Reso- 
lution, substituted by him ,vith the assent of the 
Governlnent, ,vas unanimously carried :- 
" That an humble Address be presented to bis 
l\lajesty, respectfully requesting that his Majesty may 
be pleased to take such measures as may seem most 
expedient for the purpose of causing due inquiry to 
be made into the origin, progress, and tern1Ïnation of 
actions in the superior Courts of Conlmon La,v in tl1Ïs 
country, and lllatters connected there,vith; and into 
the /State of the La,v regarding the Transfer of Real 
Property."] 
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I RISE, Sir, to raIl the attention of the House to a 
subject ,,
hich I had the honour, SOlne two years and 
a half ago, to bring under its consideration; and, in the 
first place, I will state the reason ,vbich has prevented 
Ine fron} again bringing it for,vard at an earlier period. 
The motion which I formerly nlade led to the appoint- 
ment of two Commissions, and both of then} have 
reported on the subject n1atters submitted to them 
for inquiry. One report has been made on the La,v of 
Real Property; and I all1 in great hopes tllat a second 
report ,vill soon be made. The other Comn1Ïssion 
has dra,vn up t,vo reports, ,vith respect to proceed- 
ings at C0l11ll10n La,v. No,v if I had rene,ved the 
subject after the first report had been made, I must 
have introduced it at a very great disadvantage, 
because the Conlu1Íssioners had disclosed their inten- 
tion to follo,v up that report, ,vith suggestions upon 
nlany of those questions to ,vhich I had turned my 
attention. I have, therefore, ,vaited till the second 
report ,vas before the Ilouse, that I might perfectly 
kllO'V 1vhat the C0111missioners propose. Let it not, 
Sir, for one InOll1ellt be supposed, that in again caUing 
the attention of the flonse to this 1l10st inlportallt sub. 
ject, I have any ground of cOll)plaillt as to the ll1Rnl1er 



490 


LA'V REFORM. 


in which the COlnlnissioners have conducted these 
inquiries; for, in every part of then}, those learned 
persons seem to me to have proceeded ,vith great zeal 
as well as discretion. 
The Conlmissioners appear to have proceeded "rith 
the greatest possible caution,-,vith the utmost degree 
of deliberation. That evils exist in the system of our 
administration of the Ia\v is not attributable to then1 ; 
and, although much remains to be performed, the por- 
tion of the subject ,vhich they have investigated is, 
unquestionably, of paramount importance. They have 
acted faithfully and n1eritoriously; and I do not conl- 
plain of their po,vers either as being too lin1ited or 
inadequately exercised. Their inquiries have been con- 
ducted in a proper spirit; they have held their course 
in a becoming arid exact mean, between inconsiderate 
rasl1ness and undue subserviency,-keeping a middle 
line, and neither setting at nought the long pon- 
dered decisions of authority, nor evincing that over- 
strained respect for existing institutions which too 
often degenerates into a veneration of existing abuses. 
The great learning and experience of the Commis- 
sioners, and the kno,vledge ,vhich, as practical men 
,veIl acquainted ,vith the la,v, they have brought to 
the consideration of the subject, are of the utmost 
inlportance, and every body admits the ability with 
which they have applied their resources to the subject 
matter of their investigations. The vast body of 
evidence of other practical men which they have col- 
lected,-their o\vn suggestions and recommendations, 
which, more especially in the second report, contain 
matter ,vorthy of tIle greatest attention,-a report 
that is full of profound thought, and, if I may be 
allo\ved so to speak, of lnost ingenious invention on 
the science and the practice of the law-all these 
merits entitled the Commissioners to receive, and no 
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doubt they have received, the unqualified approbation, 
not only of professional nIen, but of all persons inter- 
ested in, and vrho are capable of understanding, the 
subject. I ,viII venture to say, that within the last 
century and a half there has not been produced in tllis 
country any thing like the quantity of important mat- 
ter ,vhich the COlnmissioners, partly in the fruit of 
their own suggestions, and partly in the evidence and 
facts adduced by others, have laid before the House 
on this subject. 
Having said thus much, it cannot be supposed that I 
have brought for,vard the subject which I anI about to 
open in a spirit of hostility or censure to,vards the 
COlnmissioners, ,vith whom, on the contrary, I anI pre- 
pared to go hand in hand to further the Refornl of the 
La,v: Iny object being siInply to take up a part of the 
question which they have left untouched. If I saw 
any prospect of the Comlnissioners directing their 
labours to this part of the subject ,vithin any reason- 
able time, I should be disposed to leave it entirely 
untouched; or if I thought the lnatter intimately and 
inseparably connected ,vith the residue of the subject 
-the matter of their present and unfinished inquiries 
-I should then think, that for the general convenience, 
and in order to avoid the necessity of a double discus- 
sion, it ,vould be better to postpone my motioll. But 
I find, after the best consideration, that neither is there 
a prospect, "\vithin a reasonable tinIe, of the Commis- 
sioners being able to turn their attention to that part 
of the question which I have in vie,v, nor is it so mixed 
up with what is already before thenI, that I ought to 
decline directing the attention of the House to the 
subject. 
If, Sir, it were asserted by some traveller, that he 
had visited a countl'y in which a nIan, to recover a debt 
of 
6 or 
7, must begin by expending 
60 or 
70,- 
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,y}u\re, at the outspt, to use a COlnnlon expression, he 
had to run the risk of tl1ro,ving 80 luuch good money 
after bad, and to pay almost as much even if he suc- 
ceeded,-it ,vould at once be said, that ,vhatever other 
advantages that country enjoyed, at least it ,vas not 
fortunate in its system of Ia,v. But if it were" further 
re]ated, that in addition to spending 

O or 
 70, a Ilian 
must endure great difficulties, anxiety, and vexation, 
infinite bandying to and fro, and moving about from 
})rovince to province, and from court to court, before 
he could obtain judgment,
then our envy of the coun- 
try ,vhere such administration of the la,v and legal 
institutions existed, ,vollld be still further dÍIl1inished. 
If to this information, it ,,,,ere added, that in the same 
country, after having spent 
60 or 
70, the adversal'y 
of the crpditor had the power of keeping alll1is pro- 
perty out of his ,yay, so that after all the suitor's ex- 
IJense, aU his delay, and all his anxiety, it must still 
be doubtful whether he could obtain a single faltlJing 
of his debt; if, furtherlnore, it ,vere stated, that in the 
sarno country, although the debtor ""ere solvent and 
,villing to pay ,,,,hat the Ia,v required at his bands, the 
creditor ,,"ould receive, it is true, his original elainl of 

6 or 
7, but not the "yhole 
60 or 
70 ,vhich he had 
expended in costs to recover it, by about 
20,-so that 
on the balance he '\vollld be some 
13 or 
14 out of 
pocket by success, over and above the amount of the 
debt ,vhich he recovered, after being oxposed to a 
variety of needless plagues, beside the unavoidable 
annoyance of these proceedings ;-if ,YO ,vere told 
of. such a case, ,vould not the natural inquiry be, 
"'Vhcther it ,vas possible that such a country ex- 
isted ?" Sir, the individual to ,vhonl this strange 
information ,vas givèn, if he supposed it possible 
th
t such a country existed, ,vould at least pro- 
nounce it to bo one of the 1110st ba.rbarous and UI1- 
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enlightened in the ,vorld. That it must be a poor 
country, be ,vould think quite obvious-and equally 
obvious tl1at it n1ust be of no commercial po,ver-of 
no extent of capital-of no density of population, 
because those circumstances most necessarily produce 
from hour to hour transactions involving important 
and valuable interests. Nevertheless, I need not 
remind the flouse,-for every man ,vho hears me 
must be a,vare (many are a,vare to their cost) of the 
fact-that such a country, so unfortunately circum- 
stanced is no other than that in ,vhich I now speak- 
England. Then arises the question, how is this admit- 
ted evil to be remedied? and in order to know ho\v the 
remedy lnay be applied, the first point is to ascertain 
,vhence proceeds the evil? To give exan1ples of the evil, 
and its origin, may be the best Inode of proceeding. 
I am thus entering at once into the middle of 
ll1Y subject, and I am persuaded that such is the 
most convenient and expedieht course, because it 
enables me at once to see and grapple ,vith the real 
difficulties of the inquiry, to ,vhich, far be it froln me 
for one llloment to shut my eyes. That part of the 
mischief ,vhich can be got rid of, I call upon you to 
remove. I formerly took the opportunity of stating a 
kind of experiment I made at one of the Lancaster 
assize
, ,vhen Iny honourable and learned friend, * ,vas 
present. I requested the prothonotary to furnish DIe 
with a list of all the verdicts recorded: they 'v ere fifty 
in number, during that assize, and the average amount 
of those verdicts I found to be for sums under fourteen 
pounds-thirteen pounds odd shillings each. I do not 
mean to represent that there ,vere not three or four 
actions in ,vhich the damages ,vere non1inal; S0111e of 
them actions of ejectnIent, and other suits to decide 
rights; but the bulk of the verdicts ,vere on actions of 


* Sir James Scarlett. 
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debt, or in the nature of debt, and the average ,vas 
less than the sum for ,vhicb, by law, a creditor may 
hold his debtor to bail. I am far fronl saying that 
such is the general result of actions, either at the 
assizes or in London; but still it is not much out of 
the general course. Taking the average of the five 
years ending in 1827, the number of actions brought 
in all the Courts of \Vestminster was sonlething under 
80,000. I believe that the precise amount ,vas 79,000. 
The nuÌl1ber of these actions that \vere brought to 
trial alllounted to little more than 7000, being one 
case brought to trial only out of eleven actions com- 
menced. No doubt In any of those actions ,vere not 
proceeded, ,vith on account of the heavy costs, delay, 
and vexation that rnust be incurred in doing so. 
But, passing by that topic for the present, (having 
stated the fact. ,vith a different view,) if we \vould 
form some estimate of the kind of SUllIS for the recovery 
of \vhich tbe generality of actions are brought, \ve are 
enabled by some dOCUlTIents that have been laid upon 
the table, to approximate to a conclusion on the sub- 
ject. This I shall endeavour to do ,vithout going too 
minutely into details. 
In 1827 there \vas a return of the number of affida- 
vits of debt in the !(ing's Bench and Conlmon Pleas 
for t",.o years and a-half. During that period the 
number of affidavits for sunlS above 
10 \vas 93,000 
odd hundreds, but in round nUIn bel's ,ve ,viII call it 
93,000. Of them, of course, a great number \vere the 
foundations of the 79,000 actions before spoken of; 
for an affidavit of debt, as everybody knows, is the 
earliest proceeding in the commencement of an action. 
Let us see, then, in ,yhat proportion the affidavits ,,,,ere 
for snlaIl SUlns, nloderate BunIS, and large SUlJIS:- 
29,HOO \vere for BUllIS bet\yeen 
 10 and 
20, and no 
more; 34.,200 ,vere for sunIS bet,veen 
20 and 
50, 
Dlaking together 64,000 out of 93,000 for 
luns Dot 
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exceeding 
50. For Sluns not exceeding 
 100, and 
of course including the 64,000, the nUlnber of actions 
,vas no less than 78,000 odd hundreds. Thus the 
IIouse will observe, that of the \vho]e nunlber of 
93,000 affidavits, there were no less than one-third 
for sums not exceeding 
20; no Jess than t\VO- 
thirds for sums not exceeding 
50; and again, that 
that there ,vere no less than five-sixths for sums not 
exceeding 
100. The IIouse \vill pardon me for not 
going more into details-\vhat I have stated is the result 
of recollection, but I think I lllay pledge myself for 
its accuracy, and it .w'ill be perceived at once that it 
leads to a most ÏInportant practical conclusion-that 
the vast bulk of the litigation of the country resolves 
itself, as far as actions of debt and in the nature of 
debt go, into actions ,vhere the sun1 in llispute is not 
more than 
100. 
I no,v beg to dra,v the notice of the house ,vith 
greater particularity to the costs of these proceedings, 
and ,vLat a creditor is exposed to \vho undertakes to 
prosecute an action. I have llitherto dealt only in 
general descriptions of his expenses and sufferings. 
In their first repol't, to\vards the close of their A ppen- 
dix, the COlnnlissioners have inserted some valuable 
tables of costs, and to three or four of them, applicable 
to actions in the Court of I(ing's Bench, I beg leave 
to request especial attention. First, I should state, 
that these are real bills of costs; and next, that they 
are reduced to the yery lo,vest scale, the ,vords of the 
Commissioners being, " they are fralned on the lo""est 
possible scale of expenditure." One of these bills is 
in an action that ,va
 tried in London by parties resid- 
ing in the county of Lancaster. The particulars of the 
bill itself sho,v, that not only ,vas it fralned on the 
lo,vest possible scale, but also that neither the length 
of the proceeding
, nor any other incident, had tended 
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to increase the expense. There ,vas nothing out of 
the ordinary course; in fact, the circull1stances ,vere 
the DI0St favourable that could exist, under the pre- 
sent system, for cl1eap and expeditious justice. The 
costs, up to the verdict, amounted to eL86, and, in- 
cluding some further proceedings (it being a special 
case) necessary to be had before the verdict could be 
rendered available, the expense ,vas eLII0. Out of 
that is to be deducted for delay, only eL 10 odd shil- 
lings. There was the delay of a ternI in taking the 
argument in the second stage of the proceeding, and 
the delay of one sittings in bringing the cause to trial. 
On these accounts, fronl the sunI of eL86 costs, there 
is to be deducted eL6; and 
 1 0 froln the entire 
:llnount of 
 110. I ,viII suppose the fact to be, ho,v- 
ever, that there ,vas no delay in the adnlin"istration of 
the Ia,v,-that an the recolnn1endations of the Com- 
missioners for preventing it had been carried into 
effect-that ,ve hail derived all the good from them 
which 111ight be anticipated; I ,viII assunle that, under 
the ne,v system of la,v, the expected saving of tÏ1ne 
and expense has been brought about; and ,vhat is the 
consequence as respects this case? \Vhy, t}Jat ,ve 
shall have to deduct eL6 froll1 the expense of the first 
stage, and eL4 frOlll the expense of the second, leaving 
t80 as the expense of the verdict, and 
 100 as the 
indispensable costs of the entire case. I adulit that a 
considerable portion of the expense here ,,,,as owing 
to the attendance. of ,vitnesses. I do not merely mean 
to say I adlnit, but I assert and lnaintain this; it is 
one of the principal grounds of the proposition ,vllich 
I intend to subn1Ït to the I-Iouse. It is true, this cause 
'vas brought from the county of Lancaster to Lonùon 
to be tried; but if tried in Lancaster, there ,voldd 
have been the very same expense, according to all ordi- 
nary calculation of chances. The ,vitncsses in this case 
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,yere, an architect, J1laster carpenter, and labourers; 
and, in taxing costs, t,vo guineas a-day are aHov,"ed for 
an nrchitpct, or surgeon, physician, or any person of 
skill and science'. Fifteen shillings a-day are allo,ved 
for a master carpenter, and five shillings a-day for a 
labourer; to ,vhich are to be added an aUo"\vance for 
III iIeage, and the maintenance of the "\vitnesses on tho 
road, "\vhich, I pçrceive, is at the rate of eight pence 
per luile. Then, as to delay, let me relnark, t11at tho 
delay in trying a cause at the assizes is oft
n nluch 
greater than in trying a cause in London; and there 
can be no lnanner of doubt that this very circumstance 
,vas one of the causes operating uJ)on the plaintiff in 
inducing hilll to prefer London to tho country, in this 
case. Either he got the cause tried early in London, 
or by making the case a special jury case, he had to 
keep his attorney and \vitnesses only one day, or at 
Inost, t,vo days in to,vn; "\vhiIe, at Y ol'k or Lancaster, 
they might be detained for four, five, six-aye, and I 
have kno"\vn it to fall out, for ten, tw'olve, or fourteen 
days, before the trial ,vas brought on. Attorneys 
are aIlo\ved t\VO guineas a-day, if they have only one 
cause at the assizes, and one guinea a-day for eacI) 
case, if they have soveral: and a plpjntiffis not ans\ver- 
able, if it should happen that his attorney has only one 
cause; all his ,vitnesses are to be paid, not only going 
and returning, but ,vhiIe they are in the assize town, 
-at least at the rate already n1entioned; and as long 
as the present systeln continues, I look upon this as 
essential to and inseparable frolll it-it may be as 
necessary a part of the expenditure as the retaining 
of counselor the enlploynlel
t of an attorney; indeed, 
I am not sure if it be not even more necessary. Now, 
ho\v 111uch lllust he added to this, on account of the 
difference bct,veen tho costs incurred and the costs 
taxed? This is to say, after obtaining the costs 
VOL II. 2 I 
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recovered frol11 an adversary as the consequence of the 
verdict, ho,v much is a plaintiff out of pocket? 
It may be remenlbered that I forl11erly produced to 
the House four bills of costs, all from the offices of m
st 
respectable attorneys; in one of cL400, about 
200 
(or half) was deducted on taxation; so that the client 
,vho bad obtained judgment was 
200 out of pocket, 
unless the debt ,vhich he recovered ,vas greater than 
that sun1. Another ,vas a bill from ,vhich one-third 
had been taxed off: cL70 ,vas deducted out of 
210. 
In a third case, ,Y}lÏch ,vas the lo,vest of the ,vhole, 
because it ,vas an undefended cause, 
 15 out of cL60, 
or one-fourth, ,vas taxed off: The successful suitor 
received .g 15 less than he had expended. This ,vas 
a cL50 cause; and if the plaintiff's adversary had had a 
long purse, and a litigious temper, he could, if he chose, 
have put his creditor to an expense of cL80 before the 
latter got a verdict, or to 
100 costs before final 
judgment. In point of fact, I n1Îght take it higher: 
the plaintiff might have had to pay cL 120 before he 
obtained a verdict, and 
150 before judgn1ent. lIe 
would be allo,ved out of this 
150 only 
100:- 
g50 being struck off for extra costs; of course he 
,vould also be allo,ved his debt of cL50, making pre- 
cisely the amount expended cL 150; and so the man is 
a gainer in lnoney of not one farthing (saying nothing 
about his debt,) and has been exposed to all the delay, 
harassing vexation, embarrassment, and anxiety, of a 
year and a half or two years' legal proceedings, together 
,vith the risk of losing his suit, and having to pay 
100 
instead of receiving any thing. I say, Sir, in addition 
to that, he ,vould have been exposed to all the vexa- 
tion of delay, and to the distress of uncertainty; and 
if he be a man ,vho, for the first time, has brought an 
action into a court of justice, it is most likely to be his 
last experiment of tho kind. I anl here taking an 
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instance most favourable to the othel W side of the ques- 
tion, and it is needless to say that it is anything 
rather than an average case; in general, 
hose ,vho 
succeed have to pay more than they receive, and are 
often considerably out of pocket. What is the prac- 
tical result? Simply this-that any man acquainted 
,vith the proceedings of courts of justice, anù exercis- 
ing a sound discretion upon the mere pecuniary ques- 
tion, would never think of suing for a debt of less than 

20 or 
80. I should rather say, hardly for, a sunl 
under 
40 or 
50. Upon the same principle, a man 
would hardly t11ink of resisting an unjust claim for such 
an amount, even if he had a receipt on a stamp in his 
pocket. He ,vould pay the demand rather than enter 
a court of justice, and endure the annoyance and ex- 
pense of a trial, with a certainty of being out of pocket 
if he gained the cause, and a chance of being still 
more out of pocket if he failed. 
I had very lately occasion to speak with an attor- 
ney of extensive practice, residing on]y t,venty-t'vo 
n1iles from an assize-town, upon this point, and he said, 
that if he himself ,vere a party in a cause, he should 
never think of going into court there for a less sum 
than 
40 or 
50. This ,vas the solicitor's private 
opinion about the n1atter; but whether he recom- 
mended a similar course to his clients, I do not under- 
take to say. To be sure a man ,vouId, in many cases, 
be justified in bringing actions for small sunIS, or 
resisting flagrant and extortionate demands, on other 
grounds than those of luere pecuniary interest; but 
with reference to his pecuniary interest alone, and if 
he merely consulted that, there \vould be every jn- 
ducelnent not to sue. I am ,veIl a,vare that it is not 
only always easier to point out defects than to apply 
rClnedies; but also, that he \vho propounds a cure for 
mischiof of the ,videst extcnt, the most intolerable, 
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.and recognised as such by the unanimous a(hnission 
of all persons of all ranks, ,yho have observed others 
suffering from its effects, or experienced it themselves, 
son1e,yhat exposes himself, and gives an opponent a 
decided advantage; he is al\vays more or less in the 
predicament of an inventor; he al,vays seems to be a 
l)erson ,vho sets his ,vits above other ll1en, and affects 
to be ,viser than those ,vho have gone before hin1 ; and 
I therefore unfeignedly avo\v, that I feel much distrust 
of myself, in bringing for\vard that ,vhich appears to 
llle a renledy. In doing so, it is necessary to examine 
into the causes of the evil. fIere I may say, I anI 
})erfectly sensible that something ,viII be done ,vhen 
the reconlmendations of the Commissioners are carried 
into effect; I kno,v, and I rejoice to kno\v, that son1e 
of the great evils will be re111oved, as the result of 
their inquiries; but I aIll equally certain that still 
llluch ,viII relnain to be done, and I trust the kind of 
}'en1edy I propose ,viII be one ,vhich, ,vhile it carries 
further the design of tIle Con1111issioners themselve8, 
,viII be found most accurately and nicely to chime in 
and harmonize ,vith, instead of being repugnant to, 
their principles. 
I have stated the principal causes of the evils \"\'"0 
all seo and suffer; and I shall by-and-by procccd 
to the rCluedy. The great evil arises out of the dis- 
tance to ,vhich parties are necessarily dragged, in 
order to obtain a decision upon their rights. For 
111any, lnany ages it has been the systen1 of English 
jurisprudence, that justice should originate and be 
to a great extent administered in the centre ,of tho 
kingc1onl, or what is politically, though not geographi.. 
cally, its centre. The 11letropolis has been made as it 
,vere the great n1art of justice, fro1l1 ,vhence all pro- 
cesses issue, and to which all processes are returned. 
I t has been fixed, tbat all litigants should 1l10re or l
ss 



LOCAL COURTS. 


501 


rc
ort to London, to derive frolu it the rClnedies ,vhich 
they seek at the bands of the la,v. This is not of it- 
self the cause of tbe expense of legal proceedings, 
because the mere difference bet,veen sending to Lon- 
dOll from Lancashire or Yorkshire for a ,vi-it, and send- 
ing for it to Lancaster or York, is not alone ,vorth 
being considered. But out of tIlat arises another part 
of the system to ,vhich this observation does not apply. 
The Judges COllle frolll the metropolis, as well as the 
,vrits and legal processes which give rise to their juris- 
diction, and the country litigant must wait till the 
Judge visits his county, ,vhich is once in each half 
year. You must ,vait, but that is not all. In order 
to have your cause tried, you Inust go perhaps to the 
renlote corner of the county to the assize to,vn ; there 
you must consult your law advisers; thither you must 
send your agent and ,vitnesses; they nlust be kept 
there perhaps during the ,vhole assizes; and it is of ten- 
a race bet,veen the respective agents as to ,vho shall 
enter bis cause latest, in order that he 11lay have the 
longest bill. Respectable witnesses lllust be paid for 
loss of time and skill-,vitnesses of inferior condition 
must be better paid, and at a higher rate than their- 
tÏ1ne is worth; common day-labourers receiving 5s. a- 
day. Then there is the expense of entertaining the 
\vitnesses, and in this respect there is frequently a 
good deal of cOlnpetition bet,veen the agents of oppo- 
site parties, it being pretty ,veIl understood, that the 
party ,vho pays witnesses shabbily is sure to pay for it
 
in the course of the assizes, by the conduct of some of 
them. All this is essential to, and inseparable from, 
the scheme of requiring parties to go t,vice a-year to 
the assize-to,vn, and there have the causes tried. 
Then conles another stage of the proceeùing equally 
attendea ,vith heavy costs; if any point be reserved 
on an appeal Inade frolll the decision, it 111USt be dis.. 
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cussed in London, and to London the agents must be 
sent ,vith great delay, and a great and unnecessary 
eX!Jense. 'Vhat is the obvious remedy? To that I 
shall come presently; but, in doing so, as I !lave be- 
fore stated, I ,vish to steer clear, as far as possible, of 
the difficulties and objections to ,vhich the prescribing 
of remedies is liable. 
In the propositions of the Law Commissioners some 
sligllt rel11edies may be found for the evil or which I 
complain. For instance, the proposed alterations in 
the mode of issuing processes will effect a diminution 
of expense: they will save a fe,v shillings out of the 
cf:80. Another, ,vhich tended to lessen the arrears of 
the Court, ,vould, of course, save time, and thus cur- 
tail the expense arising from delay; it ,vould cut off 
cf:lO from the larger, and cf:6 from the smaner bill. 
Upon these follow many other excellent propositions 
for the despatch of business, for effecting improve- 
ments in the achninistration of justice, for removing 
uncertainty, and for the regulation of costs. I allude, 
in particular, to that proposition ,vhich regards the 
proof of written docun1ents. There is not, however, 
a single document in the case to ,vhich I have alluded; 
and this proposition, therefore, does not bear upon my 
argument; so that, if it should prove in practice as 
successful as I unfeignedly hope and believe it ,viII, 
still it would not cut off one farthing from tbe expense 
,vhich I pointed out as being so great an evil. In 
like n1anner, the form and substance of pleadings ,viII 
be n1aterially improved by the propositions of the 
COlumissioners. This part of the report contains 
some of the happiest thoughts, SOI11e of tbe most in- 
genious, and, allow me to call thenl also, SOITIe of the 
most profound suggestions for the improvement and 
advancement of the science of pleading, ,vhich are 
,veIl ,vorthy the attention of cvery luan, and of every 
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la ,vyer, as ,veIl as of those ,vhose skill and learning are 
chiefly el11ployed upon subjects connected with that 
science. These l)ropositions, however, important and 
valuable as they are, do not tend to remedy the abuse 
of ,vhich I conlplain, and ,vhich arises, first, from the 
distance of the places at ,vhich causes are tried; and 
next, froD1 the fact of their being heard at London 
in the last resort. 
I trust the I-Iouse ,viII pardon lne if I relnind then1 
that they have no,v seen ho\v the principal nlischief 
and the chief cause of cOlnplaint relates to actions 
under a certain amount. I have she,vn that it 
relates to actions \vhich are confined to a moderate 
anlount. If, ho\vever, the amount ,vere large instead 
of slnall, that ,vould be no reason ,vhy the cOlnplaint 
should not cease. The abuse ,vould still call for 
remedy; but the crying evil of ,vhich I am now speak- 
ing attaches to actions for from 
20 to 
 1 00. N O\V I 
,vould fain call the attention of the House to the 
old scheme of administering justice, ,vhich formerly 
prevailed in this country, with respect to such actions, 
and ,vhich ,vas evidently intended to avoid expensive 
litigation. Let llle not be lnisunderstood. I am too 
fully sensible of the great and manifest advantages 
,vhich result from that arrangement ,vhich makes 
the capital the seat of justice, to attempt to alter 
it, even if I supposed I could succeed in the attempt. 
'Vith this explanation, let me observe that, long ante- 
cedent to our jurisprudence assuming its l)resent form, 
there existed a more convenient and less expensive 
lllode of trial, in the County Courts. The origin of these 
Courts is lost in reDlote antiquity, and learned men 
have differed ,vith respect to the constitution and 
jurisdiction of them; but all agree upon one IJoint- 
nalnely, that in the tiIne of the Saxons they were the 
great tribunals of tho country, and that tIJoy possessed 
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a lnost extensive jurisdiction. My opinion-I know 
that in holding it I differ froll1 many learned 111en-my 
very humble opinion is, that the County Court possessed 
originally a criminal as well as a ci viI jurisdiction. Be 
that, ho,vever, as it lnay, it is certain that, in the Saxon 
thnes, the County Court had jurisdiction in Dlatters as 
well ecclesiastical as civil. 'Ve find a la'v in the 
time of Edgar or Canute,- Let the bishop and tho earl 
Ineet the county, the one to state the law of God, and 
the other the la,v of the land; or, as the phrase is, tho 
one to teach the people the la,v of God, the other the 
Ja 'v of the Jand. 
This practice continued do,vn to the tÍ1ne of the 
Conquest; but soon after that event, the ecclesiastical 
})art of the jurisdiction of the County Court ,vas sepa- 
rated frol11 the civil. Before that, ho\vever, the prin- 
ciple of the la,v ,vas, that a man should in the first 
instance, seek justice at home; and that he should not 
seek it fron1 the I(ing, until his attelnpts to obtain it 
frOll1 the sheriff in the County Court had failed. Sir 
I-Iarry Spehnan, conlnlenting upon this la,v, observes, 
that the reason of it was, that the suitors should not 
be obliged to go far off to obtain justice. In the sixth 
year after the Conquest, the sixth of 'VilHan} I., there 
,vas a celebrated cause tried in the county of Kent, in 
,vhich the archbishop, three bishops, and the earl pre- 
sided; Lanfranc ,vas the archbishop, and one of the 
IXtrties in the suit ,vas Odo, half-brother to the King. 
This 11leeting of thecoul1ty lasted somewhat longerthan 
some recent ll1eetings in the saIne place, for it lasted 
three days, and the court decided upon the claÍ1n to 
111anors of very considerable value, ,vhich decision ,vas 
after,vards confirlned in Parliament. In process of tiInc 
the Sheriff's Court appears to ha vo fallen into dis- 
repute, and, perhaps, an institution ,veIl adapted to 
a 
imple state of society, ,vas not found to ans,ver 
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the purposes of a more hnproved state. As early 
flS the sixth year of Edward I., it ""vas provided by 
the Statute of Gloucester, that the County Court 
should have exclusive jurisdiction in pleas of debt and 
<1alnages under the value of 40s. That Statute only 
provided that the jurisdiction of these courts should 
be exclusive in such pleas; it did not confine their 
jurisdiction to such pleas. Probably, ho\vever, in the 
course of a century after, 40s. becanle the ?Jla


Ùnunl. 
Certainly this happened not very long after\vards. 
Such, then, \vas, at that period, the constitution of 
the County Courts in England: and no\v, I \vould fain, 
\vith the pern1Ïssion of the House, call their attention 
to the constitution of tIle County Courts of the sister 
kingdom-Scotland; for \vhen we are trying to apply 
a renledy, it is right, before we adopt any change, to 
see if, a1110ng Inany rellleùies, there is one \vhich lIas 
been adopted else\vhere; and if so, to inquire bo\v it lIas 
becn found to ,york there. I need not remind, perhaps, 
anyone, but certainly I need renlind no Ia\vyer-that 
however widely the general jurisprudence and practice 
of the t\VO countries may at this monlent differ, the 
early la\vs of the t\VO \vere very luuch alike; so alike, 
indeed, that while in England it is contended that 
the book called Re.qiaJrt Afajestate1JZ was copied froln 
Glanvil's book on the la\vs of this country-so, on the 
other hand, it has been asserted in Scotland, that tbe 
Regiam MaJestatenl ,vas the original of Glanvil's work. 
Tbis dispute proves at least the renlarkable shnilarity 
,vbich subsisted bet\veen the early la\vs of the two 
countrie
. The saIne shnilarity existed also in tho 
administration of justice; and, \vhile no one can 
doubt that many nlost valuable inlprovements have 
been effected in this country, of \vhich the benefits 
have not lJcen shared hy Scotland, still, \vith all lIlY 
prejudices in favour of the English SystClll, I cannot 
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help l-egretting that Scotland bas retained SOlne 11arts 
of the ancient system \vhich ,vas originally common to 
botl], but\vlJich lUlve been laid aside in England. lnboth 
countries the constitution of the County Court ,yas ori- 
ginallythe saIne; in both the jurisdiction was unlimited. 
The original County Court \vas that at which the 
bishop and earl or alderman, ,vith the 'viscount or 
sherift presided. In Scotland the Sheriff's Court 
took cognizance of the four pleas of the Cro\yn, 
with the perlnission of the Justiciary, and in all civil 
suits, the County Court was of unlimited jurisdic- 
tion. The appointn1ent to the office of Sheriff soon 
took a different turn; originally elective, it ,vas 
made an appointment for years, and after"
ards for 
life; it then caIne in Scotland to be conferred in 
fee. This led to what is called, in Scotland, "herit- 
able jurisdiction," -the earl becanle hereditary, and 
the viscount or sheriff a privileged individual, well 
kno\vn to the la\ys of that country. It ,vas not very 
long ago that, at the abolition of these heritable juris- 
dictions, the County Court ,vas put u})on its present 
advantageous footing. The number of forfeitures in 
the rebellions of 1 715 and 1745 vested many of those 
jurisdictions in the Cro,vn. There are none of the 
hereditary jurisdictions not open to serious objection, 
except perhaps the hereditary jurisdiction vested in the 
Peers of this reahn of England, to \vhich no objec- 
tions of tbat nature appJy. In the year 1746, an Act 
,vas passed abolishing all the hereditary jurisdictions, 
giving compensation to SOll1e of the parties, and vest- 
ing all the shrievalties in the Cro\vn; and the first step 
taken thereupon \vas to appoint sheriffs depute for Jife 
in all the counties. The persons appointed to that office 
are for the ll10St part gentlen1en of S0111e professional 
standing at the Bar, and tlH

 courts over ,vhich they 
preside take cognizance of all nlatters, to ,vhich a 



LOCAL COURTS. 


507 


very extensive civil jurisdiction can be applied. Those 
officers are IXtid a moderate, reasonable salary, and 
their appointment is attended ,vith the best effects to 
the administration of justice in Scotland. I should be 
happy to \vitness a still farther improvement; I should 
be glad to see a sheriff depute residing within his 
county, holding his court himself, and not leaving it 
to be beld by his substitute; and I think the system, 
in its main principle, and thus improved, could be in- 
troduced into this country \vith the highest advantage. 
Those courts are foun d to have ,vorked wèll in Scot.. 
land, and to afford cheap and convenient justice. The 
Sheriff's Court there is con1petent to entertain nearly 
all ordinary causes of actions-all actions of debt to any 
amount-actions of damages, for defamation, assault, 
false imprisonment, Inalicious l)rosecution, criminal 
conversation, trespass, trover, seduction, and ahnost 
all actions of to?'t. N o 'v, let us look to the working of 
this system upon an average of three years-the 
years J 821, ,.1822, and 1823,-there were 22,000 
some odd hundred causes tried in the Sheriffs' Courts 
in Scotland, in each year, for the a1110unt of 
5 
and upwards-this was of course exclusive of such 
matters as ,vere tried before Justices of the Peace. 
Take the proportion bet,veen England and ScotJand, 
assuming that the law ,vere the same here, and \ve 
might say that we should have six times as many in 
England-that is to 8ay..180,000. That amounts to 
many Inore than tho number of actions brought in 
England-to a vast many more than the number 
tried,-for I have she\vn that not more than 7000 
out of tlJe 80,000 commenced, have been brought 
to trial. Of these 22,000 in Scotland, some,vhere 
about 12,000 were disposed of in the absence of the 
defendant, being ,vhat ,vo should call in England 
undefended causes; and some,vhcre about 10,000 ,yore 
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disposed of in faro contentioso. Frolll the decision of 
these courts there is an appeal to the Court of Ses- 
sion; but the nUDlber of appeals is snlall. It is one 
in 117 of the actions brought: one in 53 of the 
actions brought to trial. The IIouse ,viII see then, 
ho\v nIuch satisfaction this system has given in Scot- 
Jand; nDd frolll that I think I may dra,v the conclu- 
sion, not a fanciful one, that the only cases in which 
the decisions of the County Courts are not allo\ved to 
be final, are actions of importance- actions in which 
difficult questions of la,v are raised, or actions in which 
there is involved sufficient interest to telnpt the un- 
successful party to appeal. Taking the number of 
cases, and the value of the property involved in thenl, 
brought in the County Court of Lanark, ,vhich includes 
G lasgo\v, it \viII be found that 
500,OOO ,vorth of 
property is adjudicated upon yearly by that court. 
Taking the same proportion for England, and Inultiply- 
iug it by six, we shall have an amount of 
3,OOO,OOO 
sterling, ,vl
ich \vould be disposed of 
early, if the 
same systelTI prevailed here. 
And 1l0'Y, have ,ve not, let us ask, something to 
learn frolll this statenlent? May ,ve not put to our- 
sel yes the question, " Can \ve not alnend our O\"'U sys- 
tom?" I do not Hay, do this because it has been tried 
and found to ans\ver in Scotland; I do not ask you to 
Î1nport the la\v of Scotland into England. No; I ask 
you only to revert to your o\vn ancient la\vs-to those 
la\ys which \vere established in England before thcy 
OceanIC the Ia\vs of Scotland. If the Scotch continue 
those Iaw-s and find them to answer, all that I ,vish to 
argue froln this fact is, not that for this reason the 
English should loe-adopt them, but only that it ll1Íght 
be advisable to considcr ,yhether to a lnischief, ,vhich 
it is a(hnitted docs cxist, this rClncdy is not the Lest 
,yc could apply. 



LOCAL COURTS. 


509 


. 


And here, if the I-Iouse ,vill pernlit l11C, I should 
,vi:sh to state ,vhat is the expense of proceedings in 
the County Courts of Scotland. I have examined 
this matter, and found that, ,vhere the sun1 in ques- 
tion amounts to
] 2, and ,vhere there is no Iitiga- 
tion,- \vhere, as ,ve should say, the cause \vas unde- 
fended,-the expense is ] Os. ; ,vhere the sum amounts 
to 
25, the expense is 15s.; ,vhere the sum amounts 
to 
50, the expense is 15s.; and ,vhere the sunl 
is as high as 
 100, the expense is not Dlorc than 
20s. This is in cases in ,yhich there is no' Jitigatiol1, 
and \vhere decrees are pronounced in the absence of 
the defendant. 'Vhere the cause is defended anù the 
matter litigated, if the sum in dispute al1l0unts to 

 12, the expense is ëb5, and the party ,vho is suc- 
cessful is only 5s. out of pocket. If the sunl in dis- 
pute anlounts to 
25 or 
50, the expense is greater; 
but still the successful party is only 1 Os. out of pocket; 
and where the 
um anlounts to 
 100, the costs ,vould 
amount only to ëb13, and on taxation they would not 
be reduced belo,v 
12. 
 
N o ,v, I cannot help envying Scotland this cheap 
justice; for cheap I must call it, ,vhen a Dlan can 
recover 
100 for an outlay of 
13 instead of 
160, 
,vhich would be the cost of proceedings in England; 
,vhen, nl0reOYer, this Ulan ,vould pocket thewhole of the 

100 except 20s., instead of thro,ving away one half of 
the ëblOO, as a Ulan lnust here, even though he should 
obtain a verdict and a judglnent in his favour. 'Vith 
aU my partiality, and ,vith all my prejudices in favour 
of the English systeln, I cannot help envying Scotland 
this part of her la,v. Is it, then, possible so to extend 
the jurisdiction, so to amend the constitution of the 
County Courts of England, as to make theln capable of 
besto,ving the sa.me advantages? Is not this a. question 
worthy of our nlost serious consideration? J feel that I 
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am taking up too nluch tinle of the IIouse, and yet the 
importance of the subject leads me still further into 
detail. It is the greatest possible error to imagine 
that inferior suitors ought to have inferior Judges; 
that ,vhen questions are to be decided respecting per- 
sons of superior rank, wealth, and intelligence, men 
of superior intellect and station should be provided 
for that purpose; tl)at when a matter of 
 100 or up- 
wards is to be decided, a high and distinguished Judge 
should be employed for the purpose; but that in a 
11latter only involving t"\yO, three, five, or six pounds, 
anyone will do for a Judge, a Sheriff; or a Sheriff's 
Assessor, or ,vhatever name he may bear-that anyone 
,viII ans,ver to preside in a court for the decision of 
such petty concerns, ,vhether he be a Dlan qualified or 
unqualified, a man of sense or a man of no sense; for 
the poor man, it seems to be the opinion, that it does 
not signify ,vhat sort of judicature he has to decide 
his causes. To my mind, no notions appear to be 
more crude than these. Forty shillings may be of 
more import
nce to the poor nlan than the sum for 
which the great man Jitigates; the poor man contests 
not only for the sake of the sum at issue, but that be 
may not be subject to ,vrong and oppression; and 
he feels that oppression the more grievous and in- 
tolerable, seeing tbat it is an evil reserved for the 
class to which he himself belongs. It is not aI,vays 
for the stun disputed that he goes to la"\v ; he proceeds 
in resistance of ,vrong and oppression, and he sues as 
readily for 2s. as for 40s. In this franle of lnind, then, 
he goes a,vay from court as much dissatisfied as the 
,vealthier suitor "\vho has lost 
1000; and, give me 
leave to say, he has a right to be dissatisfied, and his 
is a dissatisfaction which ,viII not be appeased other- 
,vise than by a full supply of that for ,vhich he has 
gone before his judge-justice. I know these Judges 
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in the Courts of Requests do good-I say they do good 
by comparison-better something of justice than no- 
thing-it may be slovenly justice, but so precious a 
thing is justice, that I should rather have even slovenly 
justice than the absolute, peremptory, and inflexible 
denial of all justice. It happens that tradesmen, ,vho 
kno,v nothing of Ia\v, and ,vIto may not have much 
occupation in their o,vn business, preside in these 
Courts of Requests, and administer justice as \vell as 
n1Ïght be expected. I say it is better to have these 
than to have none. There are 240 of those courts, 
with jurisdiction of from 40s. to 
5; but that is not 
enough; the system of cheap justice ought to be more 
,yidely extended. 
I shall no,v advert to a prevailing error-that opi- 
nion which goes to recomll1end the use of a local 
app"ellate jurisdiction. I think it open to this, among 
other objections-that it ,vollld lead to one system 
of la,v for one district, and a different systenl for 
another. I nlay here step aside to observe, that I wish 
the appellate jurisdiction received more attention in 
the quarter "\vhich ought to attend to it, than I find it 
does; and ,vhile upon this subject, I cannot help ex- 
pressing a desire, "\vith reference to Colonial appeals
 
that there should be upon the Privy Council some 
Judges, "\vho, by their kno\vledge of, and l.esidence in, 
the Colonies, may have acquired some acquaintance 
with tlleir nlanners and habits, as ,veIl as their la,ys 
and regulations, instead of tllat body, as it now does, 
kno,ving nothing of the feelings of the people ,vhence 
those appeals conlee I have thrown out, in passing, these 
fe,v observations on the nature of the appellate juris- 
diction, and the evils which in it seem to me to require 
remedy, although tl1at branch of the adn1Ïnistration of 
justice is not immediately connected "\vith the question 
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before lne.* 'Vhile, ho".ever, I 
lln on that part of 
the subject, I may as \vell say a fe\v words on the 
nature of the appellate jurisdiction, as it operates on 
our brethren of Scotland, ,-rho have, in D1Y opinion, 
very great reason to con1plain of the Pl'actice \vhich 
sends tIlem, in all cases of the last resort, to the flouse 
of Lords in this country. I do tllÍnk that the anon1aly 
\vhich this practice presents in the case of Scotland- 
an anomaly \vhich lIas existed ever since the U nion- 
affords them very reasonable ground of cOlnplaint; 
and the patience with which they have borne the evil, 
has al\vays appeared to me quite unaccountable. Our 
neighbours seem to be \vell a\vare of the nature of 
their rights, and to be by no 111eans unwilling to enter 
into litigation, as, indeed, all persons have a right, 
nay a duty, to do, \vho feel that they are "Tonged; 
and I confess, I can explain their patient endurance 
of the evil I have described, and \vhich lllust be so 
great an obstacle to their attaining cheap and sub
 
stantial justice, only by supposing it to have been 
o\ving to a concurrence of accidental circumstances. 
In the first place, there ,vere not many appeals in1n1e- 
ùiately after the Union; and in tIle next place, there 
happened soon after that tÎIne to be a succession of 
Lord Chancellors in this country, \vho, to the very 
highest fame as la\vyers at the English Bar-who, to 
a reputation paramount above that of all their con- 
temporaries, and \vhich at once pointed them out as the 
most fit for being loaised to such an en1inence-added 
that other-it appears a DI0st essential-qualification, 
a thorough kno\vledge of the nature and the !)ractice of 
Scotch appeals, fron1 having beel1,during many years of 
their lives, elnployed in thel11 as advocates. First, there 


"* The J uùìcial Committee Act of 1333 has now intrcduceJ this reform. 
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,vas Lord Harù \yieke, "\vho, in addition to the alnpleßt 
qualifications for the perfornlance of tIle duties of Lord 
Chancellor as an English lawyer, possessed the repu- 
tation of being ,veIl acquainted with the law a(hnin- 
istered in Scotch appeals. Then there canle Lord 
l\lansfield, ,vho, in addition to the greatest nan1e 
as a la\vyer, ,vas hin1self a Scotchman, and long em- 
ployed as an advocate in Scotch cases. Then there 
follo,ved, after the interval of Lords Bathurst and 
Thurlo\v, Lord Loughborough, also an eminent Scotch 
la,vyer. To these elninent nlen succeeded Lord Eldon 
-a man who,.. beside standing higher in reputation as 
an English Ia\vyer than any Judge since the time of 
Lord Cðke himself; \vho, beside, I say, being mar- 
vellously and supereminently skilled in every branch 
of English law, added to his extraordinary acquire- 
ments, that of being learned in every part of the 
h-t\V of Scotland, having been enlployed for full 
fifteen years of his life in alnlost every appeal \vhich 
,vas heard before the IIouse of Lords. It is to a 
succession of these great 11len in England, as J.,jord 
Chancel1ors, that we are doubtless to look, when called 
on to account for the patience with \vhich our brethren 
of Scotland have hitherto borne the inconvenience of 
the system of appeals. But if the time should ever 
con1e when a person should fill the situation of Judge 
jt} the last resort, \vho, baving hut a 11loderate ac- 
quaintance with English la\v, gained his first kno\v- 
ledge of Scotch l a \V froll1 being called upon, by any 
arrangement that might be n1ade, to decide on thp 
lnerits of appeals from the decision of the Courts of 
Scotland, then the anomaly ,vould be seen in its full 
force, though the means of accounting for it \,,"ould 
be gone. I cannot, indeed, avoid-let it give offence 
\vhere it 111ay-expressing IUY opinion on this occa- 
gion, that the nature of the arrangements, \vith respect 
VOL.. II. 2 J{ 
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to the disposal of Scotch appeals, is a subject extrelnely 
,vorthy of the best, the most serious, and the earliest 
consideration of His l\lajesty's Governnlellt. 
I have been somewhat drawn aside from the ques- 
tion before TIle, by the observations I have felt it my 
duty to make on the nature of the appenate jur
sdic- 
tion; but having said thus nluch, I shall no,v proceed 
to explain in wbat Jnanner I propose carrying into 
execution the principles I have laid do\vn, and to 
she,v how a tribunal may be constituted, through 
,vhich the people of this country lllay be ahle to obtain 
that most desirable 0 bject, Cheap J lIstice, in the 
speediest nlanner, in causes of a moderate alllount. 
\Vhat I suggest then, is, that there be appGinted in 
each county or district, as tIle case lnay be, a la,vyer 
of a certain number of years' standing, ,vho is to be tIle 
Judge in the last instance, in causes under a certain 
sum, and in the first instance, under certain regula- 
t.ions, in causes over that sum. In the first case, I 
would enable this Judge, in all cases "",'here the 
sum in litigation is under 
 10, to call the parties 
before him-to examine the claimant as ,veIl as his 
adversary-to dispose of the claim-to give judgn1ent 
-to award execution-alJd to specify the time \yhen, 
and the amounts in ,vhich the instalments in further- 
ance of that execution are to be paid. Above the 
sum of 
10, I ,yould give any party power to go 
before the same Judge, who should be authorised to 
call on the adverse party to ans,ver, both having po,ver 
to employ professional assistance if they should deem 
it necessary, and to determine the Inatter in disl)ute, 
and examine witnesses if they should think fit. I 
\vould lÌInit the jurisdiction of the officer, or Judge 
as I call him, in this instance, to the sum of .s 100 
in point of value; but I would not linlit hin1 with 
respect to the natul'e of the causes to be tried-for I 
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,vonId give hÎln jurisdiction over all causes except 
those relating to freehold or copyhold property. 1 
,,",ould give him jurisdiction in all n1atters of torts, as 
'\gell as of debts; but I would make bis decision in 
these cases open to appeal,-final in all matters under 

lO-open to revie\v in all causes from 
lO up to 


 100, and in all cases of tort. 
I now proceed to she,\" in what way I think this 
appeal should be managed, and I cannot but think 
that it \vould be a great relief to the suitors if it 
should lie to the Judges on circuit, and not to the 
superior courts of 'Vestlninster-hall. There might, 
however, be good reasons in some cases for not bring- 
ing the appeal before a particular Judge going circuit, 
and I should therefore remedy that inconvenience by 
allo,ving the option of an appeal to 'Vestminster-halI, 
,vith certain restrictions only as to costs. I would 
allow, therefore, an appeal either to \Vestminster-hall 
or to the Judges on circuit; but, if tbe party carried 
the cause to the more distant and expensive tribunal, 
I would allow the opposing party double, or, in some 
eases, perhaps, treble costs. It is hardly necessary 
to add-at least to those professional gentlemen ,vho 
hear me-that by these appeals I mean motions for 
new trials in all cases ,vhere the Judge may bave 
ruled a disputed point of la\v, or the jury be supposed 
to have decided contrary to the evidence. In these 
cases I ,vould allow a motion to be made to the Judge 
going the ensuing circuit, for a new trial, notice being 
given to the other side that it is intended to Dlake the 
motion, in order that he may be present at the assizes, 
and have counsel ready to argue the case if he thinks 

t. I do not mean that this is to be according to the 
practice usual in the courts of common law, where the 
party, ,vithout notice to the other side, obtains a rule 
to 
hew caUBe, and the matter is afterwards heard 
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upon that rule beiIig served on the other ðiàe; but 1 
nIean it to be according to the long-established prac- 
tice of the equity courts, ,vhere the notice is served 
before the hearing, and the Judge has an opport.unity 
of kno\ving the \vhole DIerits of the case by llaving 
both parties before him. 
I aD1 no\v giving an outline of t.he measure ,yhich 
I think necessary to accomplish lny object; but I llaye 
Dot yet Dlentioned the necessity of having recourse to 
tria] by jury. Far be it fronl me to say that there 
are not nlany cases in which the trial by jury might 
fairly be dispensed ,vith ; but ,vhen in connection ,vith 
the question of trial by jury, the nalne of 1\11'. Jeremy 
Benthaln is forced on my recoHection,-a man, ",.hose 
merit as a philosopher, and as a benefactor of man- 
kind, is admitted by all-of tllat Juan ,yho is both most 
distinguished as a la "Tyer, and foremost alnongst the 
advocates of legal reform-\vhose name lviH go do,vI1 
to posterity with an honourable renlembrance of 
,,,,hich few, if any, are l110re deserving- ,vb en I men- 
tion that name, I think, after this hUlnble but sincere 
tribute to his great and disinterested benevolence, I 
sllall detract but little fronl it ,vhen I state that J do 
not agree with him in all tho refornls ,vhich he pro- 
poses in our la,v. I differ fron1 hinI upon some points, 
only in degree, }\tIre Bentllam going further than I 
should be disposed to foIlo,v; and on other J)oints, 1 
differ from him in kind, as \vhen I am not prepared to 
concur ,vith him in his vie,v of trial by jury. But 
the necessity of that mode of trial in all cases, I deny 
lvith hiIn. I t is not frOIl} any indifference to tl1C 
incalculable advantages of this most in1portant in- 
stitution that I 110'V state Iny opinion-tllat in many 
of the actions ,vhich ,vould probably be brought 
in the County Court, I think that DIode of trial 
not applicable, and therefore that it may be dis- 
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pensed \vith to the great advantage of both parties. 
In cases, indeed, ,,
here there is conflicting testiulony 
-in cases where it lnay be necessary to contrast 
documentary ,,,ith oral evidence-in cases of that 
kind I ,vouIc1 have a jury, for I kno,v of no mode 
so perfect, ,vhere there is to be a decision on contra- 
dictory evidence, as that of asselubling a nUlllber of 
lnen-I ,viII not say t,velve, for there is nothing in 
the particular number-of different feelings and habits 
of thinking, and let thenl, after an investigation of 
the ,vhole case, pronounce upon it by their verdict; 
but I ,vould not have that verdict the verdict of the 
Iuajority, for, paradoxical as it nl3,y Seel'll, J \vould 
have a forced unanimity al110ng the jury. Were it 
othervfÍse, there ,vQuld never be that patient investi- 
gation ,vhich is necessary to COlue at the truth. There 
\votIld be cries of " Question," such as are SOJnetÏInes 
heard in larger and less judicial assemblies. There 
is, in short, 110 Inore effectual ,yay of cOIning at tJJC 
truth than such a trial in such cases. In theIn, then, 
1 ,yould have the matter decided by the jury. I would 
also have juries in cases ,vhere dalnages are to be 
assessed,-in cases of tort, seduction, assault, and tres- 
pass, and even in attacks on property, as ,veIl 3.8 in 
personal ,vrongs; but there are 111any cases in ,vhich 
tlley Inight ,yen he dispensed \vith. I repeat, that I 
state this not fronl under-valuing, in any degree, the 
advantages of that great institution; for I hope the 
tÏJne is not far distant ,vhen it will become general 
throughout every part of the empire. laIn a,vare 
that it is difficult to classify those cases, in \vhich the 
decision should be left to the Judge \vithout the aid 
of the jury. ..A_nd this difficulty presents itself, not 
froll1 not having duly considered the subject,-for I 
ha ve gi ven it long and anxious consideratioll,-but 
the difficulty is not of a nature to prevent the adojJtion 
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of the plan. I ,vould allow the Judge to decide in all 
cases not exceeding .b 10, whether or not it ought to 
be sent to a jury; and when those improvements shall 
have been made in pleading, which are recommended 
by the Common Law Comnlissioners,-when tbe story 
of the plaintiff and the answer of the defendant shall 
be laid before the court in such a manner, as that the 
Judge can at once comprehend the whole,-and when 
plaintiff and defendant respectively know what they 
have to prove and to answer,-it will not be difficult 
for the Judge to say to them, " I think this is a case 
which I may decide "rithout the assistance of a jury;" 
but I ,vould not aIIo,v the Judge to be the sole arbiter 
of the propriety of dispensing ,vith that mode of trial.. 
It should also.. be left to the consent of both parties 
to the suit; and if they agree, then the cause should 
be decided by the Judge alone. I have stated that I 
,vould give the Judge of this court jurisdiction iUlnost 
}{inds of civil actions; and when it is considered that 
the present state of the law, and the practice under it, 
entail an enornlOUS but essential expense, for carrying 
into effect its administration fron1 distant parts of the 
country, I contend that it is hnperative on Parliament 
to give such relief as that ,vhich I have pointed out. 
No,v, \vith respect to the qualifications of the 
Judge ,vho should be selected to preside in those 
County Courts, I think he ought to be of considerable 
learning and skill, and of some practice of the la 'v; for 
without that, one great object of those courts, effec- 
tual adlninistration of justice, ,vould not be obtained. 
He OUgllt also to be ,yell paid; for if the public ex- 
pects that his ,vhole time should be devoted to his 
duties, they ought to pay him well for it. I \vollld. 
suggest that he should sit once a lnonth for ten , 
ßlonths of the year, and that Bix of thOSé sittings 

hould be in the (.hief to,vn of the county, and that 
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the fOUi" other sitting::>> should be in such to\vns in 
distant parts of the count.y as \vould bring the ad- 
Ininistration of justice hODle to every lnan; and thus, 
t\vice in the year at least, a suitor in any part of the 
county would have an opportunity of having his clainl 
tried \vitllout being put to the trouble of going to any 
inconvenient distance from his home. The advantage 
of a court in many things similar to that which I pro- 
pose to establish, has been long felt in Ireland, "\vhere 
a Judge, called "the Assistant Barrister," goes througb 
the county at stated periods of .the year, holding 
sessions for the trial of actions for small sums, but 
excluding all trials connected with the freehold. The 
Assistant Barrister has also the po\ver of deciding 
certain cases without the aid of a jury; but in those 
cases ,vhere he thinks juries necessary, they are sum- 
moned, and the case disposed of ,vith their assistance. 
This court ,vas instituted in 1796, and has since been 
found of great convenience to the public in disposing 
of sTl1all causes, ,vhich ,vould other,vise have to be 
sent, at much greater expense to the parties, for the 
decision of the superior courts. 
I have said that there should be a po,ver of moving 
for a N e\v Trial, in certain cases which D1ay have been 
tried before this new Court, and that the motion might 
be made before the Judge of Assize. It ,,,"ould, in 
that case, be necessary for the new Judge to attend 
the .r\ssizes, and be llalned in the ComInission. He 
should sit on the Bench, and, as occasion required, 
should read his notes of the case ill which the New 
Trial ,vas sought; but he should have no voice in the 
decision. The Judge of Assize alone should decide 
on the question. Rea,son and experience have shown 
to those \vho are c.onversant with the practice of our 
Courts, the very great inconvenience of allowing 
the Judge, from ,vhose opinion an app(?al i
 lnade s 
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to have a voice in the decision on that appea1. J t 
often happens, that he gives a tone to the feeling of 
the Court in favour of the opinion which he has 
given in the Court below; and the result is, in SOlne 
instances, ,vhere a Judge has fallen into an error,-for 
Judges may err as ,veIl as other men,-that the error 
is adopted by his brother Judges, and thus confirnled 
by the decision of the ,vhole Court. I have seen this 
practice lead, in some instanGes, to decisions which I 
have no doubt on earth were erroneous; and I have 
not been the only person present, on such occasions, 
,vho have come to the sanle conclusion. This never 
would have happened had the appeal been made from 
the opinion of a Judge ,vho ,vas not a nlember of the 
Court. I, for these reasons, ,vould not give to thp 
.J udges of the ne,v County Courts any voice in the 
decision of the appeal ,vhich might be taken froln them 
to the Court of Assize. By the adoption of this prac: 
ticc, ,vith respect to theIn, there ,vould be established 
a uniforlnity of practice in those Courts throughout 
the country, and ,ve should not have one mode of ad- 
ministering the la,v in one county, and a di.fferent one 
in another. 
It may, perhaps, be objected, that this establishment 
of so many Courts ,vould entail a very cOllsiderablp 
expense on the country; for that, beside the Judge 
in each Court, there lnust be a Registrar and Clerk, 
and one or t,vo Ushers. No doubt the appointment 
of such officers ,vould be necessary; for, if we are to 
have establishments, they should be complete, to 
ans,ver the proposed end. But the expense of the 
whole on the country ,vill be but trifling, when C0I11- 
pared ,vith the iInportant advantages ,vhich 11luSt 
accrue to the pub1ic. I ,vould suggest that the Judge 
should have a salary of t 1500 a-year. I observe IHY 
honourable and learned fril}nd, the Solicitor-General, 
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sn1Ìles at this, as if he considered it too nluch; but if 
the public are to have the whole of the time of a 
professional man of talent and experience, they ought 
not to expect it without giving an adequate ren1U- 
neration. Taking the whole expenses of the Judges, 
registrars, clerks, and other officers, I estin1ate that it 
,viII not exceed from 
120,000 to ëb130,000 a-year 
for the ,vhole kingdon1. N o 'V, in judging of this, I 
,vould beg the attention of the House for a I110D1ent 
to ,vhat is tIle expense of the judicial adlllinistration 
in France. In that country, there are between 3000 
and 4000 local magistrates scattered over the ,vhole 
country, called J
llges de paiæ, who have jurisdiction in 
actions for small sums. The expense of these alllounts 
to 
121)000 a-year. There are next the Courts of 
)1
irst Instance for the several arrondissen1ents, amount- 
ing to fronl 300 to 400, and having froln 1600 to 1 700 
Judges; ,the annual expense of these alllounts to 

125,000. There are then the several Courts of 
Appeal, at an annual expense of 
70,000; and, 
beside all these, and over them, is the Court of Cassa- 
tion, in Paris, ,vhich is a Court of A ppeal in the last 
resort, or rather, a Court of Error
 ,vhich costs the 
country 
25,000 annually ;-making, in the whole, for 
tIle civil adnlinistration of justice, an annual expense 
of frOD1 
300,000 to 
400,OOO: And if to this he 
added the expense of the administration of crinlinal 
justice, it ,vill alllount to about 
52 5,000 a-year; or, 
taking it pound for pound, and considering the com- 
parative value of money in that cheap country and in 
this dear one, it is equal to about 
800,000 of our 
llloney. But why do I Dlention this? l\Ierely to show 
that our neighbours do not think that any price is too 
high to pay for an effectual adnlinistration of justice; 
and lTIOSt certainly it ,vould be extr
lnely difficult to 
convince me that the In"ice ought for an 1.nstant to 
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be put into cOIllpetition ,vith the ad vantag
s ,vhich 
would result to the public from such a sJstem. Let 
it be considered, that if the BUIll should anlount to 
t150,000 a-year, it would be still less than three 
weeks' proportion of the extra expenditure to which 
the country ,vas subjected in the last year of the 
war, beside the cost of the national debt, of the civil 
1ist, and all tIle ordinary expenditure of the year. I 
do not nlean to say that the extra expense was no 
more than 
50,000 per ,veek; ,vhat I mean is, that 
three ,veeks' amount of the extra expenditure of that 
year ,vould, if taken into the market, be sufficient to 
purchase an annuity of 
] 50,000 for ever. I do not 
intend to inquire ho,v far that expense ,vas or was not 
necessary; but I contend that the SUIll I have nalned 
,vould purchase by far the greatest blessing that Par- 
liament ever conferred upon the people-a cheap, 
speedy, and certain adnlinistration of justice. 
I have said that the new Judges will not act 
Inerely as presiding Judges; they will also have to 
act as arbitrators, and in that ,yay many cases ,viII bo 
settled without ever going to a public decision, and 
thus a great saving of time and expense ,viII be made 
to the parties. This of itself is a most important 
consideration. \Vhat is so likely to give satisfactio.n, 
or to prevent law-suits froIll misdecision, as the ena- 
bling a person to decide cases as a Judge would 
decide them, but sitting in the character of an arbi- 
trator ? 
Sir, there is a subject for ,vhicb I have hardly left 
Inyself strength, and I am sure I have left the IIouse 
no patience to go into it, but to which I 5hall very 
generally and cursorily refer-I mean the subject of 
Conciliation. In III any foreign countries, Courts of Con- 
ciliation are estaþlished, ,vith a vie,v to the prevention 
of la,v-suits, by having the parties called before them- 
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by talking to them familiarly, kindly, and privately- 
by telling one that it is very foolish to go into court 
where the facts are so clear against him, and that he 
,viII lose his cause-by telling another that he ought 
not any longer to resist payment, as it is quite clear 
that he is wrong; in short, by giving the parties 
sound advice, to which they may attach the weight 
that does and will al,vays belong to the disinterested 
counsel of a prudent and worthy man, and of one 
experienced in such disputes. It has been found 
in sonle countries-not, I confess, in all-that the 
best possible results have accrued from such a sys- 
tenl. Where the reference has been compulsory, 
the experhnent has entirely failed. In France, it has 
signally failed. I have the authority of not only nlany 
learned and excellent persons, but I have also the dis- 
tinct adulission of 1\1. Levasseur, in his Manuel, in 
,vhich he 8ays-" That ,vhere the parties settle their 
differences before the Court of Conciliation without 
going farther, the principle of the measure is fulfilled 
-le veu du legislateu1Je est cO'lnplet ;" but he adds, "these 
cases are infinitely rare." I have to make, also, excep- 
tion of the Netherlands and Holland, for the result of 
the experiments of the Code, since it has been applied 
to those countries, has been 80 exactly the same, that 
they have resolved not to renew it. I understand that 
in Sweden the measure has been attended with better 
success. But in Denmark it has succeeded best of all ; 
and if I anI not misinformed, in that country the going 
before a Judge of Conciliation is entirely optional. J 
kno,v that in S\vitzerland, at least in two parts of it- 
I nlean Geneva and the Pays du Vaud-the experi- 
Jnent ,vas tried, and was attended ,vith success. The 
Code Napoleon failed, as there ,vas in it conlpulsory re- 
concilelnent-that is, no person could go into a higller 
Court hefore he called his adversary tû the Court of 
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Conciliatioll, and obtained a procés 'Verbal; if the adver- 
sary did not appear, he paid a fine of ten francs, and 
the other got a certificate, and was aJIo\ved to go before 
a higher Court. In Denmark, where the thing is more 
optional, and \vhere the Court does not call the parties 
before then1, I find that on an average of three years, 
1825, 1826, and 1827, one-fourth of the actions brought 
into those Courts \vere terlllinated by the \vithdra,val 
of proceedings, or by the parties being reconciled. 
rrhe returns do not specify the exact numbers of each 
of those stopped by Conciliation, or by the parties 
withdrawing proceedings, being hopeless of success. 
In one instance, ho,vever, I have that return, and I 
find that the nUlnbers are very nearly equal, tllat is to 
say, that bet\veen one-seventh and one-eighth of the 
cases not tried \vere settled by tIle process of Concilia- 
tion. 
No\v, I propose adding to the power of the Judge 
the right of calling the parties, if they please, before 
hiIn; that is, if one is desirous of it, and the other has no 
objection. I propose that they should go before hin1 ; 
that it shou]d be cOlnpuIsory to receive his opinion; tlJat 
he should act as Judge of Conciliation, and endeavour 
to reconcile their differences. I will explain in one 
1110ment \vhy I regard this measure as desirable, and 
by no Ineans impracticable; and I can assure the 
I-Iouse, that the suggestions \vhich I have offered are 
founded strictly on practical experience. 'Vhen a 
Court is resorted to, in many cases, no person is more 
likely to be led into error as to the probable termina- 
tion of the cause than the party interested. In ahnost 
all instances he is more or less nlisled by the advice 
he receives. I do not say that gentlelnen of the Bar 
give opinions that the action is maintainable, when 
they kno,v that it is not. God forbid! 1 believe 
that there is 110 
et of 111en leb8 apt to do so ; I believe 
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they are 1uore apt to dissuade-to thro,v cold ,vater 
upon law,-to give doubtful opinions, and offer discour- 
aging advice. I say this is the common course of the 
profession. I say that in ninety-nine cases out of 
a hundred it is so. I need hardly say it happens 
to all respectable nlen: I need hardly say when it 
happens not, a lllan is scarcely respectable. But., great 
as my feeling is for the profession-strongly preposses- 
sed as I anI ,vith the belief of its high honour, of its 
great integrity-of aU those qualities ,vhich entitle it to 
respect-and much as I hope that the exceptions are 
rare-yet I ,vill not say that there are no exception8, 
even in that profession to ,vhich I have the honour to 
belong. I ,vill not take upon myself to say, tllat it is 
an impossibility to find a man at the Bar ,vho ,viII 
give an opinion to encourage, when he ought to dis- 
courage,-still less ,viII I take upon lnyself to deny 
that there are al,vays to be found men, in the other 
branches of the profession, ,vho ,viII go to that Ulan to 
get his opinion, and ,vho, if they cannot get such an 
opinion, will substitute their o,vn for it, and tell their 
client that he is sure to gain that ,vhich they ought to 
know there is every probability he will lose. But 
this I do kno,v, tllat we have lnen every day come 
before counsel, previous to going into court; that a COll- 
su]tation is holden, and those present lift up their hands 
and thro,v up their eyes, and say, who could have advised 
such an action? and tlJat upon other occasions, on the 
part of the defendant, it is said-how could you go on 
so long ,vith it 1 The l"eason is neither more nor less 
than this-that no sooner bave they read the cas(', 
than, without any further consultation together, each 
man COUles into the consulting-room, ,vith his mind 
made up, that they have not the shado,v of a case, and 
thus the poor client i
 allo,ycd to go into a Court only 
to be ruined. ThiR hapl1eus eyery day, and it happen
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often enough to lllake one ,vish that it never hap- 
pened at all. There are cases ,vhere the advice of 
the counsel is kept back from tIle client; other 
cases, ,vhere the favourable opinion is obtained on 
false statelnent of facts; and in all these cases, 
the man most ignorant of the chance of success, or 
failure, is the unfortunate client thus dragged into 
a court of Justice. I ought not to say he is al- 
,vays dragged-he is sometimes coaxed; they who 
ought to put him on his guard, lnislead and urge 
him on; and he finds, too late, that he has been de- 
ceived to his ruin. The men ,vho do so ignorantly,- 
and they are not a fe,v,-are not of course so culpable 
as they \vho do so kno\vingly and willingly. Even my 
respect for that branch of the profession to ,vhich r 
allude-I mean solicitors and attorneys-will not 
allow me to deny that I have frequently seen in- 
stances, in both classes, of such cases, produced more 
frequently by the ignorance of the attorney, than by 
a kno,vledge that his client must lose. In these 
cases, if you could separate the client from the 
attorney and the counsel, and get him aside, and tell 
hiIn that if he goes on ,vith his suit he must be dis- 
appointed and defeated; I am sanguine enough to 
expect that the ruin which now often happens would 
be saved to the unfortunate and ill-advised clients. 
This system ,vhich I have submitted in the House, 
I trust respectfully, founded as it is upon experience, 
would produce the best results. I have hopes, and I 
think they are not visionary hopes, that great benefit 
would accrue to parties from having conversation 
with an individual of knowledge and of undoubted 
respectability. \Vhether, not merely that part of the 
subject ,vhich relates to Conciliation and Arbitration, 
by publicly appointed arbitrators, but the ,vhole subject 
of aftòrding the mpans of obtaining cheap justice, 
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,viII be approved of by the Legislature, I know not; 
but, this 1 kno,v, tbat tbose ,vho reject it are inIpera- 
tively called upon by the state of the case to point 
out another renledy. I care not for the nan1e. If 
you reform the County Courts, it ,viII only han1per you 
,vith certain foruls, with obsolete rules, and ,vith Inany 
inconveniences, ,vhich bad luuch better be got rid of; 
for nothing is so useless as preserving the shado,v ,vhen 
tIle substance is gone-it only disappoints, and harasses, 
and vexes. But call it by what nanle you will, the sub- 
stance of this measure is imperatively required. The 
exigencies of suitors wilI no longer allow us to ,vitl1hold 
it from them. Of this I am as much persuaded as I 
a.rn of my existence, or that I aln standing here ad- 
dressing this House.. The people have a l"ight to justice 
-they are crying out for it-they distrust the Govern- 
ment for want of it-they distrust all plans of reform, 
whether legal or political reform, because of it; and so 
long as they feel this want will they continue to cry out 
and to distrust. 
I have heard it said, that when one lifts up his 
voice against things that are, and wishes for a change, 
he is raising clamour against existing institutions, a 
clamour against our venerable establishments, a cla- 
mour against the law of the land; but this is no clalnour 
against the one or the other-it is a clamour against the 
abuse of tl1em all. I t is a clanlour raised against the 
grievances that are felt. Mr. Burke, who ,vas no friend 
to popular excitement, who ,vas no ready tool of agita- 
tion, no hot-headed enemy of existing establislllnents, 
no under-valuer of the ,visdom of our ancestors, no 
scoffer against institutions as they are, has said, and it 
deserves to be fixed in letters of gold over the hall of 
every assembly ,vhich calls itself a legislative body, 
" Where there is abuse there ought to be Clal110Ur, be- 
cause it is better to 11ave our slumbers broken by the 
fire-be}], than to perish aluidst the flanles in our bed." 
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I have been told by SOllIe ,vlJO have little objection to 
the clamour, that I am a timid and a mock reforIner, and 
by others, if I go on firlnlyand steadily, and do not allo,v 
myself to be drawn aside by either one outcry or another, 
and care for neither, that it is a rash and dangerous in- 
novation, ,vhich I propound, and that I anI taking for 
the subject of my reckless experÏIl1ents things ,,
hich 
are the objects of all men's veneration. I disregard 
the one as much as I disregard the other of these 
charges. I kno,v the path of the reforn1er is not easy: 
honourable it may be-it may lead to honour; but 
it is. obstructed by the secret workings of coad- 
jutors; and, above all, it is beset by the base slanders 
of those ,vho, I venture to say-some of thelu at least 
-kno,v better than others the falsehood of the 
charges ,vhich they bring against me. But I have not 
proceeded in this course rapidly, hastily, or rashly; 
for I have actually lived to see luyself charged ,vith 
being in name a Reformer, but in truth in league with 
the enemies of reform; in secret and corrupt league 
\vith those ,vho batten on the abuses ,vhich I denounce. 
It has been asserted that I have so acted in order 
to obtain high professional advancement,-I, who 
have refused the highest judicial functions,-I, ,vho, 
at the very time those slanders \vere propagated, ,vas 
in the act of preventing such a proposition froDI being 
made to me-upon political princi})le-upon })ublic 
principle-upon party principle-as well as upon per- 
sonal feelings. Did I regard the slander? )Vas J 
stung ,vith such false opprobrium? Did I cllange 
my colour, or fauiter in D1Y course, or did I quicken 
that course? Not I, indeed- 


False honour charms and lying slander scares 
'Vhom, but the false and faulty ?* 


.. I.'alsu8 honor ju vat et mendax infamia terret 
Qucm, nisi mendosum et mendat:em ? 
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It has been the lot of an DIen, in all ages, ,vIto llave 
aspireù at the honour of guiding, instructing, or mend- 
ing lllankind, to have their paths beset by every 
persecution from adversaries-by every lnisconstruc- 
tion from friends : No quarter from the one-no 
charitable construction froD1 the other. To be mis- 
construed, misrepresented, borne do,vn, till it ,vas in 
vain to bear do,vl1 any longer, has been their fate. 
But truth ,yill survive, and calullulY has its day. I 
say, that if this be the fate of the Reformer-if he 
be the object of misrepre
entatioll,-ll1ay nòt an in- 
ference be dra-\vn favourable to myself? Taunted by 
tIle enen1Ïes of Refornl, as being too rash; by the over- 
zealous friends of Reform, as being too slo,v or too 
cold; there is every I-eason for presuming that I have 
chosen the rigl)t course. A Refornler must proceed 
stoadily in his career; not misled on the 011C IJand 
by panegyric, nor discouraged by slander on the other. 
lIe ,"
ants no praise. I ,yould rather say-" 'V 0 to 
hinl ,vhen all men speak ,veIl of him." I shall go on 
in the course ,vhich I have laid do,vn for 11lyself; 
pursuing the footsteps of those ,vho have gone before 
us-who have left us their instructions and success- 
their instructions to guide our ,valk, and their success 
to cheer our spirits. 
I lllove, Sir, for leave to bring in a Bill for the 
Estab1islllnent of Local J udicatnrcs in certain cases 
in Englnn(l. 


YuL. II. 
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As no subject has ever, in modern times, been 
Lrought into discussion, of in1portance at all equal to 
tlJat ,vhich opened the ,vhole question of our Parlia- 
luentary Constitution, so none ever excited so general 
and so lasting an interest alllong all classes of the 
people. 
By the lapse of tinle great changes had been 
effected in the original structure of the representation, 
and changes fax greater in the structure of the com- 
lllunity represented. That ,vhich had originally been 
regarded as a burden fron1 'v hich all ,vere anxious to 
escape, had become a benefit and an honour which 
everyone ,vas solicitous to obtain. The classes who 
Lad at fir
t lllonopolized the representation of the 
propçrty and population of the country, no longer 
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alone retained this distinction, other classes, forInerl y 
scarcely existing, having grown up to influence and 
power. The kind of property ,vbich alone, in tIle 
early period of our history, had any existence, the 
land, and ,vhich alone could in those days be repre- 
sented, either by conferring the right to vote, or by 
giving the title to sit, ,vas now rivalled in importance 
by masses of other kinds of wealth formerly unknown, 
and justly claiming equal regard. The corporate 
cities and towns, which anciently were governed by 
the voices of their citizens at large, had become new- 
modelled by usurpation, which the courts of law 
sanctioned under the apprehension that popular elec- 
tion must be attended ,vith danger to the public 
peace; and the ,vhole administration of their municipal 
affairs being now entrusted to slnall bodies, generally 
self-elected, these too engrossed the right of returning 
to Parliament their representatives, who had originally 
been chosen by the people at large. But the greatest 
changes of all were in the electoral bodies. To,vns 
formerly of importance had, in the course of time, 
decayed i.nto insignificance; nay, sonle populous and 
wealthy places had become desolate and uninhabited, 
,vhile all alike retained the privilege of being repre- 
sented in Parliament. So that instead of the people of 
those places being represcnted, the remains of ruined 
houses alone sent 111eInbers to the legislature to consult 
" circa a'rdua 'regni." A t the saIne tÏ1ne, mere ham- 
lets had gro,vn into to,vns of vast importance; and on 
land once desert, or the site of a fe,v straggling huts, 
cities had grown up of prodigious extent, numbering 
thousands and tens of thousands of inhabitants, and 
containing ,vi thin their bounds half the opulence and 
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industry of the country. Yet all these continued 
unrepresented in Parliament, as if they were still 
desolate regions, \vhile the right to vote ,vas continued 
to those other places which had become the scenes of 
solitude and decay. Finally, there had taken place a 
general improvement in the knowledge and capacity 
of the people, by the progress of refinement; and all 
classes of the community had become both capable of 
exercising political rights and desirous of enjoying 
them, instead of being, for the most part, so little 
solicitous upon the subject of public affairs, that they 
were as well pleased to have their representatives 
Ilamed for them by those who better understood such 
matters, as to interfere in the choice themselves. 
It thus was manifest, that, though the constitution 
of Parliament was nominally the same as it al\vaYR had 
been, in reality nothing could be more different in 
every essential particular. To try this we need only 
change the language used to describe the structure of 
the Commons' House, and make it lTIOre general. The 
constitution intended that members should be chosen 
by real bodies of electors, and that the really existing 
cities and large towns of the realm should be repre- 
sented. Was that intention \vorked out by places which 
have no inhabitants returning nlenlbers, while the lTIOst 
populous cities of the empire \vere unrepresented alto- 
gether? It was the original constitution of Parliament, 
that while the counties \vere represented by knights of 
the shire, the cities should be represented by citizens, 
and the burghs by burgesses. Could that constitution 
be said to remain, ",-hen no members were chosen by 
the most inlportant cities and burghs? (for it is a mere 
quibble to pre
end that Birnlingham and Manchester 
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aro not cities or burghs in no Parlian1cntary vic,v, 
because they are not legally so, not being bishops' sees, 
or incorporated by ch
rter.) Or, to try it by another 
test-\"ho ,viII pretend to doubt, that had Birmingham
 
l\Ianchester, and Sheffield, existed in the time of the 
Plantngenets, '''Tits ,vouId have been issued to theln? 
Or ,,,ho ,rillll1aintain that any king ever "Tould havc 
issued his,vrit to the ruins of Old Sarun1,and the ll1011ld- 
ering foundations of Sarul11 and Blechingley, ,vhich can- 
not be traced by the eye? No 1110re :needs be urged to 
show ho,v mere a play upon ,vords it is to hold, that the 
Parlian1el1tary constitution of 1780 \yas the ancient 
and original constitution of the country, or that, in 
extending the elective franchise so as to give large 
towns representatives, ,vhich they "Tant, find take frolll 
decayed places a right of voting, no longer of any use., 
or even of any intelligible Ineaning in their case, any 
departure whatever ,vas ll1ade from the principles, or 
any violation at all offered to the spirit of our old 
Parli:llnentary la\v. On the contrary, the refOl"lnerS 
]night with far 1110re reason have contended, that they 
,vere the restorers of the original constitution, and 
that their adversaries ,vere its enen1ies, because they 
sought to lllake perpetual the departure from it ,vhich 
thne and accident bad introduced, and to clothe ,vith 
the authority of la,v those deviations fron1 the law, 
,vhich had unintentionally been introduced, and ,vhich 
had only passed without opposition, because they had 
been made so gradually as to esca!)e observation. 
The Reformers, ho,vever, had a right to occupy 
lTIuch higher ground. They ,vere entitled to hold, 
that, even if the plans which they propounded ,vere a 
departure from the original fralne of our ulixcd 
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govcrnlncnt, and 3. l11ere innovation upon its princi- 
111es, they \voldd not, on tlutt account alone, be liable to 
insuperable objection; on the contrary, if ne,v lights 
of experience, and the altered state of society, re- 
quired a ne,v adjustn1ent of the political systeln, or 
even the adoption into it of novel principles, such a 
course might be not only justifiable, but requisite. 
This ,vas the vie\v generally taken by the 1110re zealous 
and unsparing Reforll1ers, to \VhOD1 the precedents of 
ancient tin10s \vere so far from affording a'ny autho- 
rity, that they rather disinclined thel11 to their uso and 
application ill the present age; find \vho, instead of 
regarding it as any argument against a proposed Î1n- 
proveU1ellt, that it ,vas an innovation upon the insti- 
tutions of earlier till1es, considered the fact of any 
thing baving existed in those rude ages, as a presun1p- 
tion against its being fitted for the present day. 
To these two great classes of Refonners upon 
principle 111ay be added a third, composed of mere 
practical men, \vho regarded the existing abuses in 
the representation as furnishing sufficient reason for 
altering and amending it. The po\ver ,vhich it COll- 
ferred on individuals of obstructing a good govern- 
lnent in order to further SOBle selfish designs; the 
undue influence over the Commons which it gave the 
Aristocracy; the facilities \vhich it held out to the 
executive branch of the governn1ent of corrupting the 
popular branch, and ruling in spite of the pOI)ular 
voice; in a ,vord, the scope ,vhich it afforded for all 
the engines of intrigue, corruption, and oppression, to 
play upon tbe interests of tIle state, furnished all1ple 
reasons of the 1110St practical kind for a reform-rea- 
sons, the result of which 1\11'. Pitt cmhodied in a SCll- 
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tence, ,vhen he ßaid that the present system both 
prevented the country from ever having llonest minis- 
ters, and honest ministers from continuing such, or 
doing their duty. 
But ho,v powerful soever all these arguments had 
been, and ho,v general soever their acceptance "\vith 
the reflecting portion of the community, they lnade 
but little progress until the public n1Ïsfortunes during 
the American ,var; and the support given to that 
inauspicious contest by the self-nallled representatives 
of the people, long after the people had pronounced 
their opinion very decidedly against the policy of the 
Government, set men upon reflecting ho,v their affairs 
,vere conducted, and ho,v they who were intrusted 
,vith their Inanagement happened to pursue the course 
they took, against the will of their nominal consti- 
tuents. This inquiry directed the attention of the 
country at large to the structure of the representa- 
tion. Great public meetings ,vere held to consider 
it. Associations of most respectable persons ,vere 
fornled to procure its reform. Men of the highest 
station in the country, and Inen who enjoyed its con- 
fidence in an extraordinary degree, joined with others 
less known, but of the greatest promise as statesmen 
and patriots, in delllanding the" needful change; and 
fronl that tin1e, notwithstanding the untoward occur- 
rences of after years, the question of Parliamentary 
Refol"lTI 11as always occupied a foremost place in the 
ll1inds of the people, and in the deliberations of the 
Legislature. 
After it had Dlade such progl
ess as almost ensured 
a speedy success, at least to a considerable extent of 
Refort11, the alarm excited hy the excesses of the 
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French I{,evolution, and increased by the general sym- 
pathy expressed alnong almost all Britb;}l Reforluers 
,vith the earlier leaders of the movement in France, 
for SOlne years checked the progress of the cause in 
this country. Reform ,vas artfully confounded with 
Revolution by its adversaries; and to be a Reformer, 
became synonymous with being a friend of anarchy, 
and hostile to the established order of things, ecclesi- 
astical and civil. That these fears ,vere wholly ficti- 
tious, it would be altogether absurd to assert; as it 
,vould be most thoughtless to deny that there existed 
quite danger enough of the Reforll1ers pushing too 
fast and too far their favourite tl1eories, to make the 
greatest circumspection necessary for restraining their 
in1petuosity, and preventing its mischievous conse- 
quences among a people for the first thne vehemently 
excited to action by the contagious influence of the 
mighty popular movelnent which was convulsing the 
\vhole frame of society in France. But it. is at the 
least equally certain, that nothing but gross lnisrepre- 
sentation acting upon ignorance and panic, could 
have succeeded in making every attelnpt to il11prove 
our institutions, be regarded as another name for 
indiscriminate enmity to our whole system of govern- 
ment ; and every friend of Reform, as an enemy of his 
country and her peace. The cause of order, and the 
. stability of all our institutions, may safely be said to 
have suffered much more than they could gain, by the 
consequences of this delusion so skilfully and so suc- 
cessfully practised; and lutd 1\'11'. Pitt, instead of 
abandoning the cause of Refornl, of \vhich he had 
been the po,verful chanlpion in his earlier days, aHd 
joining in the persecution of his former fello,v- 
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labourers, the Reforlners, placed himself at the head 
of the more rational and respectable portion of them, 
whom temperate and gradual measures of amcnthnent 
,vould have satisfied, he would have done more to 
strengthen and consolidate the systeln of our govern- 
men t, and to check the progress of a perilous thirst 
for mere change, than ever could be expected from 
coercive laws, even had they succeeded far better 
than they did, in stifling discussion upon the defects 
of our constitution, and repressing the exertions for 
removing theIne 
At length came the tranquillity of France under 
the governnlent of Napoleon, and ,vith it the cessation 
of the Revolutionary 'val'. A cahn ensued among the 
parties ,vhich split this country. A moderate adlninis- 
tration of government succeeded to the times ,vhen 
haughty, unbending, aln10st persecuting power, on the 
one side, delnal1ded entire SUbl11issiol1 from the other, 
but only l)rovoked hatred and resistance. The fear of 
revolution at home gave place to the apprehensions of 
invasion from abroad; and although men's minds were 
too much occupied with the question of peace and 
'val', and expense and retrenchment, to relle,v their 
care about the constitution of Parlialnent, it seen1ed 
evident that, as soon as any accidental turn of affairs 
should once 1110re direct their attention to this ques- 
tion, all the zeal of 1 782 and 1 790 would be again 
a,vakened, and no opposition to its progress could any 
Inore be offered by the real or the pretended alarnls 
of its adversaries, grounded upon an allegation of 
revolutionary designs. N or ,vas tIle occasion very 
long ,vanting. The gross Inisconduct of aflhirs ,vhich 
led to the 'Valcheren expedition, and the slIalueful 
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yote of approyal expressed upon it hy th{\ 110nse of 
C0111ll10nS, follo".ing in less than t\yclve 11lonths after 
the scandalous disclosures of tråffic in pl q ces and in 
seats, and the other iniquities brought to light in 1809, 
again roused the energies of the Reformers, and tho 
structure of Parlialllent-that structure ,vhich led to 
the selection of such representatives as had done tlle 
deeds of 1809 and 1810-once nlore occupied the undi- 
vided attention of all political reasoners, and of 11lany 
,vho in no other political question "
ere \vont to interest 
thelllseives, or to lllove at alL 
Since that time the subject has been making a 
steady and an irresistible ad vance, scarcely eve!' in- 
terrupted by other su hjects of more inlmediate and 
lively, though telnporary, attraction; or, if interrupted 
for the mOlllent, only to gain fresh accession of strength 
by ne\v arguments derived fronI those discussions of 
1110re passing interest. 'VhiIe, bo\vever, Reforl11 ,vas 
thus acquiring great and extended support, it had also 
raised up a ne,v body of formidable antagonists. The 
friends of Mr. Pitt ,vere no longer found ranged on 
its side-they all joined the ranks of its enemies; and 
the Anti-reforl11 party, ,vhich had fornlerly been conl- 
posed only of the old courtiers, the friends of Lord 
North, alld Mr. Burke ,vith his supportel's, ,vere no,v 
l
einforced by the brilliant talents and great debating 
})o,vers of 1\1r. Canning, the extensive kno\vledge and 
truly business-like capacity of lVIr. Iluskisson, the 
acuteness, the fancy, and the learning of 1\11". \V 
rd, * 
in conjunction ,vi th son1e of the leading lllelll bel's of 
the present adnlinistration. 1\ steady and uncolnpro- 
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nlising resistance to all rf\fOrnl, ,vas the leading prin- 
ciple of this party, 1110re po,verful froln the abilities 
than formidable from the numbers of its nlembers; 
and it formed indeed their principal hold over the 
Tory party at large, ,vhose jealousy of them ,vas, 
generally speaking, more than a match for its prudence 
in securing the aid it stood so much in need of. 
It is difficult to over-rate tIle effects of this resis- 
tance in obstructing the progress of reform. 1\lr. Can- 
ning and Lord Dudley especially, the nlen of the 
greatest talents in the party, ,vere truly fornlidable 
antagonists. Possessing in an equal degree all the 
resources of accurate and extensive inforlnation, all 
the po\vers of acute reasoning and lively fancy, and 
all the accoßlplishments of the most finished classical 
education, they differed rather in the degrees to 
which habit and accident hacl fitted them for actual 
business, and in the strength of their understandings 
as influenced by their inclinations, than in the genius 
or the acquirements whic.h might inspire or had 
trained their oratory. Mr. Canning ,vas the Illore 
powerful declaimer-Lord Dudley had the lnore ori- 
ginal fancy and the sharper ,,
it; although in every 
kind of wit and humour Mr. Canning, too, greatly 
excelled most other 11len. Lord Dudley could 
follo,v an argument ,vith more sustained acuteness, 
while 
Ir. Canning possessed a skill in statelnent 
,vhich frequently disposed of the matter in dispute 
befoJe his adversary ,vas aware that his flank had been, 
as it ,vere, turned, and thus spared himself the labour 
of an elaborate attack byargumentation. Both prepared 
for their greater exhibitions ,vith extreme care, and 
,vrote more thnn almost any other Inoderl1 orators; but 
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Ir. Canning had po,yers of e.1}telllporre debating ,vhich 
Lord Dudley had either never acquired, or hardly ever 
ventured to exert, and he u
ed those powers with the 
practised dexterity which long and constant exercise 
can alone besto,v, sometinles in pronouncing the whole 
of a speech, and at other thnes, in the far more difficult 
task, the last attainment of rhetorical art, of ,veaving 
the extemporary up \vith the prepared passages, and 
delivering the \vhole so as to make the transition from 
the previous composition to the inspiration of the 
moment, \vholly imperceptible, even to the most ex- 
perienced eye. In habits of business, and the faculties 
,vhich these whet, or train, or possibly bestow, 
Ir. 
Canning had, of course, all the advantage ,vhich 
could be derived from a long life in office acting 
upon abilities of 80 high an order. But that Lord 
Dudley only \vanted such training to equal him in 
these respects, was apparent from the masterly per- 
formance of his official duties, which marked his short 
adnlinistration of tIle Foreign department in 1827. 
Here, ho\vever, all parallel between these eminent 
individuals ends. In strength of mind, in that firmness 
of purpose \vhich makes both a man and a stateslllan, 
there ,vas, indeed, little comparison between them. 
Both \vere of a peculiarly sensitive and even irritable 
ten1peralnent; and this, while it affected their n1anner, 
and followed them into debate, quitted thelll not in the 
closet or the Cabinet. But in Mr. Canning the weak- 
ness had limits which were not traced in the nervous 
temperament of Lord Dudley. lIe suffered all his life 
under what after\vards proved to be a diseased state of 
the systeln, and, after making the misery of part of 
his existence, and shading the happiness even of its 
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brightest portions, it ended in dr
nving a dark and 
disl11al curtain over his ,vhole faculties to,vards the 
close of his life. The result of the same morbid 
temperament ,vas a ,vant of fixed inclination-a 
,vavering that affected his judgnlent as ,veIl as his 
feelings-an incapacity to form, or after forming, to 
abide by any fixed resolution-so that a nlan l1101'e 
amply endowed ,vith the gifts both of nature and 
fortune than any other in any age, although he rose to 
great station, enjoyed an enviable sharo of reno\rn, and 
never appeared in any capacity ,vithüut raising an adnli- 
ration great in proportion to the discernnlent of the 
beholders, passed through life ,vith less effect upon 
the fate of his feno,v
creatures than hundreds of the 
most ordinary men on ,vhonl, a'3 he ,vas ,veIl enti- 
tled, he daily looked do,vn. The article in ,vhich 
his po,ver has been the 1110St felt, ,vas certainly 
that of Parliamentary Reform, of ,vhich he ,vas, ,vith 
all his party, the constant and uncomprol1lising adver- 
sary, and on ,vhieh the last and perhaps greatest efforts 
of his geni us ,vere Inade. 
\Vith these Inen ,vas joined :à:Ir. I-Iuskisson, than 
,vhom fe,v have ever attained as great influence in 
this country, with so fe\v of the advantages ,vhich arc 
apt to captivate Senates or to ,vin popular applause, 
and, at the saIne tiIne, with so fe\v of the extrinsic 
qualities ,vhich in the noble and the wealthy can al,vays 
lnake up for such natural deficiencies. lIe \vas not 
fluent of speech naturally, nor had 111uch practice ren- 
dered lJiln a ready speaker; he had none of the graces 
of diction, ,,,hether he prepared hiu1self, (if he ever did 
'So) or trusted to the nl0111ent. His 111anner ,vas 
peculiarly ungainly. IIis 
tat(\nlents 'n:rc calculat('d 
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rather to excite distrust than to ,vin confidence. Y ot, 
,vith all this, he attained a station in the House of 
COlnmons, ,vhich l11ade him as Inuch listened to as the 
most consumlnate debaters; and upon the questions to 
,vhich he,gellerally speaking, confined himself, the great 
D1atters of commerce and finance, 11e delivered hÎIn... 
self ,vith almost oracular certainty of effect. This 
success he o,ved to the thorough kno\vledge \vhich he 
possessed of his subjects; the perfect clearness of his 
understanding; the keenness ,vith ,vhich he co'uld apply 
his infornlation to the purpose of the dehate; the 
acuteness ,vith which he could unravel the argument, 
and expose an adversary's weakness, or expound his 
own doctrines. In respect of his political purity he 
did not stand very high with any party. fIe had 
the same intense love of office ,vhich ,""as and is 
the vice of his whole party, and to ,vhich they 
have made such sacrifices, reducing indeed into a 
principle, ,vhat ,vas only a ll10st pernicious error, 
the source of aU un\vorthy compliances, the cloak 
for every evil proceeding, that no one can effec- 
tually serve the state in a private station. One 
immediate result of this heresy ,vas, to make 1\lr. 
Huskisson, like his leader, mistake place for power, 
and cling to the possession of lnere office ,vhell the 
authority to carry those l11easurcs ,vl1ich alone 111ake 
office desirable to a patriot, ,vas either "\vithheld 01" 
renloved for preferment's sake. Yet whoever has 
kno,vn either of these three great lnen, and casts his 
eye on those follo,vers 'VhOll1 they have left behind, 
may be justified in hea villg a sigh as he cxclainls, 
" Eheu! qua}}l 7nulto luinus est CUill 7'eliquis rrcJ's(tri, qua1n 
,neminisse lui 1" 
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Such ,vere the adver
aries \v!10n1 the Parlialnentary 
Refoflner had to contend \vitÌ1 during the long strugglp 
that began at the \Valchercn vote, and only ended, 
if it indeed be yet ended, \vith the Bill of 1831-2. 
For although IV!r. Canning's hostility to reform had 
been the lllOst often signalized, yet his death in 
Autulnn 1827, in no degree relaxed the opposition of 
his surviving followers, all of ,vhom rell1ained united 
upon tl1Ìs point. They no doubt departed ,videly fron1 
his course, in other respects: and they so far deserted 
the ground ,vhich he had latterly taken, as even to 
join those ,vith whom his hostility had become the 
n10st personal, evincing their habitual love of place 
by holding office ,vith the Duke of \Vellington and 
1\11". Peel, after their ne\v \tVhig allies had been some- 
,vhat cavalier]y ejected from office by the Court. Nor 
,vas it till the folIo\ving Sun11ner that they received 
the reward due to such place-loving propensities, by 
being ejected as unceremoniously as the 'Vhigs had 
been before. Lord Dudley and Mr. Huskisson, ,vith the 
lesser members of the party, Lords Paln1erston, 1\1el- 
bourne, and Glenelg, ,vere once more in opposition, 
and gradually resun1ed the \Vhig connexion; but their 
hostility to refOrlll remained unabated. N or is it one 
of the least relnarkable events in their history, that to 
a reform question they owed the last misfortune of 
losing their places in 1828. They had taken the long- 
headed, not to say crafty, view of their ne,v leader, 

1r. J-Iuskisson, that giving TIlembers to Birl11inghalll on 
the di8franchisen1ent of Retford for corruption, ,vould 
tend TI10re to prevent further lllischief-that is, as he 
explained it-really effectual refornl, than n1erely 
opening the franchise to the adjoining hundreds. On 
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this the Duke and Sir Robert Peel differed ,vith then1, 
possibly deenling it a poor stratagenl, and conceiving 
it better to oppose refornl altogether in a fair and 
lnanly ,vay, than by means of a trick. On this the 
parties quarrelled; and ,vhen the general question of 
Parlialnelltary Reforul ,vas debated in 1830, the 1'e- 
luains of the Canning party gave it their unmitigated 
opposition, as they continued to do until, being in 
office ,vith Lord Grey and other Reforll1ers, 
hey all at 
once becanle root-and-branch adversaries of the ex- 
isting system, and \vholesale proselytes to the reform- 
ing creed. 
Having noticed the chief adversaries of reforn1, it 
is fit that its most strenuous supporters should be 
lnentioned. At the head of these stood 1\11'. ,V yvill 
and Major Cart,vright. The fornler ,vas a clergyman, 
but possessed of an ample private fortune, and he had 
been one of the earliest coadjutors of Sir Georgp 
Saville and 1\11'. Pitt. He ,vas a lHan of sound and 
extensive constitutional inforll1ation, of steady perse- 
verance in \vhatever he undertook, a most ardent 
friend of civil and religious liberty, and one ,\Tho 111adp 
universal and unlin1Îted toleration the fundalnentaJ 
article of his faith.. For the rest, his vie,vs were S01ne- 
what confined, like all those of the earlier Reforlners, 
,vho, like their predecessors in the Church, satisfied 
themsel ves ,vi th luaking the first step of thro,ving off" 
Antichrist., and ,vere regardless of the exact lin1Îts 
,vithin ,vhich lesser abuses of practice or errors in faith 
Jnight be cOl1fined. As the Refornlcrs of the sixteenth 
century at first left the real presence in their creed, so 
(1id the Sfivilles and 'V yvins allo\v rotten burglls to 
dpform their systeul, and instead of giving represen- 
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tatives to the great towns, extended the nUlllber of 
coupty DIenl bers. 
Major Cart,vright ,vas a politician of another school. 
But it was as a restorer, not an innovator, that he 
canle forward. Conceiving that the original constitu- 
tion of the Gothic Parlialnent was that of annual 
elections, in ,vhich he ,vas undoubtedly right, and also 
that previous to the statute of Henry VI. lhniting 
the freehold francllise to forty shillings, all men had a 
right to vote, in which he ,vas as clearly ,vrong,-for the 
freeholders and burgesses only possessed the franchise 
-he insisted upon bringing back the system to that 
standard, and had as great a horror of triennial as of 
septennial elections. lie 'vas a man of unwearied 
perseverance and indomitable courage; of very mode- 
rate infornlation, even on constitutional subjects;* 
of extrenle devotion to one subject, and indeed one 
branch of that subject, and conRequently, like all 
" men of a single idea/' extrelnely apt to Inake gross 
mistakes in pursuing it. He ,vas also extremelyob- 
stinate in his 0''''"11 opinions, and ,vould neither reason 
nor listen to reason, but contented himself with re- 
peating a set of phrases enIbodying dognlas, the ac- 
ceptance or rejection of ,vhich he sOlne,vhat iu- 
to]era
tly and very blindly made the test of all men's 
honesty or dishonesty! 'Vhen he had hit upon a vie,,,," 
.or an argument, he held it to be decisive; and even 


*' A ludicrou
 instance of this 'was afforded by his arguing, in a 
palnphlet, from the title of Mr, Prynllc's work, that short Pa'rliaments 
,vere the old law of the land; for so he translated Brevia Parlia- 
'l)zentaria, (Parliamentary writs), the title of tlJC book bcing B1'evia 
Pærliamenta'J'ia Redivi1:a, 
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,vent 
o far as to oWel' Sir Saronel Ron1Ïlly and 1\11". 
B1"oughanl (in 1812) the representation of Middlesex, 
,vhich he supposed he could influence as he chose, 
provided they ,vollld take a te8t- viz. that Parliaments 
must be annual, and for this single reason, that other- 
,vise every person who becomes of age during a Parlia- 
Inent is deprived of his right to vote for so many years, 
-to \vhich both these gentlemen made ans\ver, that 
this proved also the justice of nlonthly, or even weekly 
elections. His views were also somewhat tinged with 
pedantry; '\vitne8s the horror of men becon1Ïng candi- 
dates, ,vhich he al,vays professed, and which only led 
himself to a very un,,,"orthy 1110ckery, when anxiously 
intent upon being elected for "\tVestnlinster; nanlely, 
that of addressing a letter in the ne,vspapers to a gentle- 
man ,vho lived next door to hhn, expressing ho,v use- 
ful to ref orIn his election would prove, reiterating 
the statement of his reform principles, but adding an 
avo,val that nothing should induce him to become a 
candidate. fIe failed on this occasion, and still more 
signally a fe,v years after\vards, ,vhen, still refusing to 
be called a candidate, he daily appeared on the hust- 
ings, to receive fe,v or no votes, and had comnlittees 
in vain canvassing all 'Vestminster in his behalf. 
But ,vith all these ,veaknesses, and \vith the yet worse 
principle to govern his political creed, that all reforlu 
must be confined to restoring the constitution of the 
Gothic ages, a principle ,vhich lnade him eve}" speak 
with veneration of Magna Charta and the times of baro.. 
nial tyranny and general servitude, of \vhich it was the 
licence under seal; the l\Iajor ,vas, nevertheless, a 
most invaluable advocate ofrefornl,frolll the undaunted 
front ,vhich he steadily oppobed tu all its ad vcrsaric&, 
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the uncompronlising boldness ,vith which he stood 
by its friends, and the singleness of purpose ,vith 
,vhich it appeared that his whole existence was devo... 
ted to this one object. Among all the wavering of 
some, the backslidings of others, and the desertions of 
not a few, he kept his hopes unabated, and seenIed 
even most sanguine ,vhen the prospect. of success was 
the least cheering. No coldness of the people upon 
a subject in ,vhich their interest ,vas the greatest, ever 
damped the ardou!" of his zeal; no diversion of other 
questions, ,vhich ,voldd, from time to tinIe, attract 
the whole attention of the country, leaving none alive 
to the cause of refornl, could ever dra \v hilll off for 
an hour frolu his great subject. Standing alone at 
til11es, he ,vould continue to address a hard-hearted 
generation ,vith t]1e sounds ,vhich no ears ,vere open to 
receive. Ever ready to rally them ,vhen the least 
opening presented itself-never for an instant despair- 
ing of the good old cause-at seasons ,vhen the very 
lllention of reform seemed to have ceased out of the 
land, and its nanle ,vas a strange and uncouth sound 
to every ear, he ,vould declare that he plainly descried 
the conling triumph of the constitution, and that he 
seelned to see "the days of Runnymede da,vn once 
more." They alone ,vho have experienced how nIuch 
less easy it is to find unflincl)ing supporters, than 
highly accolnplished ones, for the l)eople's cause, so 
often betrayed by the people's fickleness, can duly 
estimate the vast importance of such an advocate, and 
be fully aware ho,v much more is to be hoped, in the 
conduct of great affairs, fron1 dauntless courage ?-nd 
unwearied steadiness, than froln the J110st brilliant 
gifts ,vhich nature can besto,v, or culture Ï111prove. 



PARLIAl\IENTARY REFOR1\L 


55l 


In Parlialuent, the exertions of 1\lr. Grey,* and 
after,vards of }\tIre vVhitbread, Mr. Brand,t Sir Francis 
Burdett, Lord John Russell, Lord.L-\rchibald Haluilton, 
and 1\lr. Lalubton,t ought ever to be enull1erated ,vith 
distinguished praise. After Lord Grey's removal to 
the Upper House, Sir Francis Burdett became the 
1l10st un\vearied and po\verful chanlpion of refornl, 
and the extensive influence ,vhich his station and 
abilities gavp him \vith the people, llad an incalculable 
effect in keeping alive their zeal for the question at 
times lvhen extraordinary efforts were required to 
prevent its total extinctioll. 
1r. Lalnbton's nlotion 
in 1821, though his plan ,vas exposed to 111any serious 
objections, ,vas of very great service to the question, 
supported as it ,vas by the influence out of doors, as 
,veIl as in debate, ,vhich his talents, his spirit, and his 
fortune, gave to ,vhatever cause he chose to espouse 
But no one did lllore real and lasting service to the 
question than Lord John Russell, whos
 repeated 
InotiollS, backed by the progress of the subject out of 
doors, had the effect of increasing the Ininority in its 
favour, insomuch that, ,vhen he last brought it for- 
,yard in 1826, 1\lr. Canning, finding he coulù only 
defeat it by a cOlnparatiyely snIall majority, pro- 
nounced the question substantiaUy carried. It ,va
 
probably frOlTI this tinlc that his party perceived the 
prudence of staying a change ,vhich they could not 
prevent, anù of defeating thp efficient reforln ,vhich 
they so lnuch dreaded, by 8ubstituting a paltry and 
elusory 111easure, of n1ere l1lock reforn1ation. lIo,v 


* N 0\\ Earl Grey, 


t Now Lord Dacre. 


t Now LOid Durham. 
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long such a policy could have succeeded, had otherb 
of the Tory party agreed to attempt it, we have now 
no means of guessing. Happily the experiment ,vas 
never tried. 
On the proposal of the great plan of 1881, t.he ,vhole 
country at once awoke from its slumber, and ,vould, 
from that moment, listen to no terms short of unqua- 
lified and unconditional surrender of the ancient cor- 
rupt system. The history of tllat measure is fresh in 
the recollection of all. The foIlo\ving speech ,vas 
delivered in support of the bill, ,vhen it ".as before 
the House of Lords, in October 1831, and ,vas then, 
by a majority of forty-one votes, rejected. Next 
sumUler it was carried by llleans not likely soon to be 
forgotten; and since that time a sufficient period has 
elapsed to show what bave been the defects of tbe 
measure, and ho\v far the systelll of our representation 
requires further amendlnent. 
It is doubtful if the great feature of the Reform, 
and that ,vhich chiefly recommended it to the coun- 
try, has not been carried too far. In Novelllber 1830, 
when Mr. Brougham, then lnelllber for Yorkshire, in 
redelnption of the pledge given to his constituents, 
gave notice of a lllotion for Parliamentary Refornl, 
,vhich ,vas to have come on the day that the Tory 
ministry resigned, he announced to a meeting of 
menlbers held in Lord Althorp's chambers, that he 
should propose to cut off: at the least, one lllember 
from every close borough, and to abolish SOll1P of 
those boroughs altogether; but that he greatly ques- 
tioned the expediency of ,vholJ y abolishing this class 
of seats, regard being had to certain practical uses 
,vhich they served. Their total extinction by the Bill 
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luay have been right; but then, provision has not 
been made for those practical uses thus lost. A pub- 
lic servant, as an Attorney-General, for instituting a 
necessary, though unpopular þrosecution, or a Chan- 
cellor of the Exchequer, for maintaining a requisite 
but odious tax, may lose their seats, and thus hamper 
an administration-nay, even occasion its dissolution. 
Since the bill ,passed, it has actually happened that, 
the Attorney-General being excluded from Parlia- 
ment during a \vhole session, all the measures for 
}.eforming the la\v were stopt for a year. It is pretty 
certain that some changes in the distribution of office, 
which are now much called for, cannot be attempted, 
on account of the deterlnination, probably a tempo- 
rary determination, of some populous places, not to 
return the official persons who now represent thenl. 
To remedy this great defect, the giving seats without 
votes to certain members of the Government has often 
been proposed, and the subject was broacbed in the 
.4 
House of Lords, when the bill was under discussion. 
To enable a person to change his office ,vithout vacat- 
ing his seat, would be a less violent change, and \vould 
answer some at least of the same purposes. 
The nunlber of small constituencies created by the 
bill is a yet greater defect. There are now above a 
llundred men1bers chosen by to\vns ,vhich have not 
above two hundred voters. The evils of this are 
enOrlTIOUS. Each such burgh is as bad as the worst 
class of the old burghs, and by far the most corrupt 
of all, with the single but great exception of non- 
resident voters being no longer cn1po\ycred to vote-an 
exception which limits the expense of the elections, 
,vithout at all limiting the bribery pract.ised in the 
cvc- 
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ral places. To remedy this glaring defect, it is certain 
that all householders ,vhatever should vote, \vhich \vas 
the plan about to be proposed by Mr. Broughaln in 
November 1830. The rÞstriction to ten pound house- 
holders is in every respect objectionable; and in none 
lllore than this, that it is a perfectly different qualifi- 
cation in different places-that sum answering to a 
large house and a good incolne, in relnote country 
to\vns, \vhile in the capital and neighbouring burghs, 
no house, even the meanest and occupied by the poor- 
est person, is rated under double the amount. 
But the gross inequality of the distribution is still 
nlore to be reprobated. A Inillion of persons and an 
enormous,vealth, in one or t\VO counties, have no greater 
,veight in the scale of Parlialnentary influence than a 
few hundred poor persons in SOllIe obscure to,vn. It 
is plain that ,vhile this inequality continues, little con- 
fidence can be given to the resolutions of the COll1- 
nlons as an indication of the public opinion. 
.. The duration of Parliament is clearly far too long. 
Members chosen while the state of the Sovereign's 
life presents the prospect of a six or seven years' seat, 
never think of their constituents any 1110re than if 
they had none. The Inost striking examples of this 
have been afforded during the past Session. No l\fi- 
nister could have obtained the very discreditable votes 
which the cnelnies of Negro emancipation, friends of 
the planters, have obtained, had a general election 
been nigh at hand. But \vhel1 five or six years must 
elapse before the day of reckoning arrives, Inen of 
feeble principles, and greedy of prolTIotioJ1, or eager to 
share in the dispensation of puhlic patronage, disregard 
the distant and uncertain displeasure of their consti- 
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tuellts, and only seek to escape the more swift wrath 
of the l\Iinister. Triennial Parliaments ought most 
certainly to be substituted for septennial. 
The necessity of securing the electors by the plan 
of secret voting, seems at length to have forced itself 
on the minds of those formerly most reluctant to 
entertain the subject of the Ballot. To tenants this 
would assuredly afford no protection; it seems, ho\v- 
ever, clear that it \vould be some shelter to trades- 
men; and the scenes at the last general election appear 
to'sho\v that some such protection is necessary, if to,vn 
elections are to be other than a farce. 
But a large extension of the suffrage is the one 
thing needful; nor can any consistent Reforlner feel 
very clearly in favour of the Ballot, while so few 
classes have the right to vote at all. The nlere 
household qualification will clearly not suffice. That 
comprehends many of the least enlightened and least 
independent classes in society-persons al\vays looking 
up to rank and fortune, and ever ready to square their 
conduct to the \vishes of those ,,-ho possess them; 
,vhile it \vholly excludes the better informed, nlore 
virtuous, and incomparably nlore independent, and less 
tÏ1ne serving class of "rorkmen \vho have struggled to 
educate themselv
s, and are less beholden to their 
en1ployers than these are to them.. Noone, ho,vever, 
can desire to let in any ignorant and profligate person 
n1erely because he is t\venty-one years of age, and not 
insane or convicted of a crin1e. 'fberefore' an educa- 
tion qualification seems on every account to be the 
fittest. Lord Brougham's Education Bill provides for 
this in all votes respecting school affair
, nor can there 
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be conceived a reason ,vhy it should not be extended 
to Parlian1entary elections. 
Ho,v far all or any of these salutary and even neces- 
sary improvements may be introduced into our new 
Parliamentary constitution within a few years, there 
are no Dleans of conjecturing. The existing Goveru- 
Dlen t have declared against all further change. A rro- 
gating to the authors of the Bill an infallibility never 
before ascribed to any men, and a power of foreseeing 
future events which no human being can be gifted 
,vitb, they bave decided that the unerring and l)ro- 
phetic ,visdom of 1831 cannot be appealed from; and 
that all we now complain of must be endured, rather 
than alter a final measure, and charge its authors with 
the proneness to err, which had heretofore been ima- 
gined to be the lot of man. This delusion will continue 
as long as l\'Iembers of Parliament shall regard their 
o,vn personal interest in prolTIotion and patronage as 
of more value to them than the favour of their consti- 
tuents and the good will of the people at large. But, 
in the meantime, the confidence of the country is 
wholly alienated from its Government, and the repre- 
sentative body enjoys fully less of the public esteem 
and respect than those ,vhom a fe,v years ago, men of 
big professions and puny perforn1ance used to taunt 
,vith holding their power of nlaking laws by an here- 
ditary title. It would be well if their own election 
bad besto,ved a better spirit of conduct with a title 
supposed tó be 80 much Dlore valid. 
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SPEECH. 


. My LORDs,-1 feel that I o,ve SOllIe apology to YOUT 
lordships for standing in the ,yay of any noble lords
 
who ,vish to address you: but after 111uch deliberation, 
and after consulting with several of 111Y noble friend
 
on both sides of the House, it did appear to us, as I 
am sure it will to your lordships, desirable, on many 
grounds, that the debate should be brought to a closp 
this night; and I thought I could not better contri- 
bute to that end than by taking the present opportu- 
nity of addressing you. Indeed, I had scarcely any 
choice. I am urged on by the anxiety I feel on this 
Inighty subject, ,vhich is so great, that I should hardly 
have been able to delay the expression of my opinion 
llluch longer; if I had, I feel assured that I nlust have 
lost the power to address you. This solicitude is not, 
I can assure your lordships, diminished by my recollec- 
tion of the great talents and brilliant exertions of thosp 
by whom I have been preceded in the discussion, and 
the consciousness of the difficulties with ,vhich I havp 
to contend in follo,ving such TIlen. It is a deep sense 
of these difficulties that induces l11e to call for your 
patient indulgence. For although not unused to meet 


* Thc 1\larquess of Cleveland nnd scveral others lmd risen and gÏ\"en way. 
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public bodies, nay, constantly in the habit, during 
nlany years, of presenting myself before great assenl- 
blies of various kinds, yet I do solenlnly assure you, 
tllat I never, until this moment, felt what deep respon- 
sibility may rest on a 111ember of the begislature in 
addressing either of its Houses. And if I, now stand- 
ing ,vith your lordships on the brink of the most 
momentous decision that ever hUlnan assembly canle 
to, at any period of the world, and seeking to arrest 
you, whilst it is yet time, in that position, could, by 
any divination of the future, have foreseen in my 
earliest years, that I should live to appear here, and to 
act as your adviser, on a question of such a,vful 
importance, not only to yourselves, but to your rem{)- 
test posterity, I should have devoted every day and 
every hour of that life to preparing myself for the 
task which I now ahnost sink under,-gathering fronl 
the monuments of ancient experience the lessons of 
,visdom which might guide our course at the present 
hour,-looking abroad on "ur own times, and these 
not uneventful, to check, by practice, the application 
of those lessons,-chastening myself, and sinking 
,vithin me every infirmity of temper, every way\vard- 
ness of disposition, ,vhich Inight by possibility impede 
the discharge of this lllost solenln duty ;-but, abov
 
all, eradicating from my mind every thing that, by any 
accident, could interrupt the most perfect candour and 
impartiality of judgnlent. I advance thus anxious and 
thus humbled to the task before me; but cheered, on 
the other hand, with the intimate and absolute per- 

uasion that I have no personal interest to serve,-no 
sinister vie\vs to resist,-that there is nothing, in my 
nature, or in l11Y situation, \vhich can cast even tho 
shadow of a shade across the broad pat]), I \vill not 
say of legislative, but of judicial duty, in \vllich I anI 
now to accompany your lordships. 
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I have listened, my Lords, ,vith the most profound 
attention to the dpbate on this question, ,vhich has 
lasted during the five past days; and having heard 
a vast variety of objections brought against this mea- 
sure, and ha ving also attended to the arguments 
,
"hich have been urged to repel those objections, I, 
careless ,vhether I give offence in any quarter or no, 
Inust, in comlnon fairness, say, on the one hand, that 
I am so far Inoved by SOine of the things 'v hich I 
have heard urged, as to be inclined to,vards the re- 
consideration of severalll1atters on ,vhich I had con- 
ceived my nlind to be fully lnade up; and, OIl the 
other, that in the great majority of the objections 
,vhich have been ingeniously raised against this Bill, 
I can by no lneans concur; but viewing thelTI as 
calmly and dispassionately as ever nlal1 listened to 
the arguments advanced for and against any measure, 
I anI bound by a sense of duty to say, that those 
objections have left my mind entirely unchanged as 
to the bulk of the principles upon ,vhich the BiJl is 
franled. If I presumed to go through those objections, 
or even through the majority of them, in detail, I 
should be entering upon a tedious, and also a super- 
fluous, ,vork: so Inany of them have been renloved 
by the a(hnirahle speeches ,vhich you have already 
heard, that I should only be ,vasting your thne ,vere 
I once more to refute them; I should only be doing 
,vorse ,vhat Iny precursors have already done far 
better. I ,viII begin, ho,vever, ,vith what fell from 
a noble Earl,* with ,vhose display I ,,:-ai far less 
struck than others, because I ,vas more accustolned 
to it-,vho, viewing this Bill from a remote emi- 
nence, and not coming close, or even åpproaching 
near, nIaùe a rreconnoissance of it too far off to see 


'* Earl Dudley, 
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even its out,vorks -,vho, indulging in a vein of 
playful and elegant pleasantry, to which no man 
listens in private ,vith lllore delight than myself, 
kno,ving ho,v ,veIl it becomes the leisure hours and 
fan1iliar mOlllents of Iny noble friend, delivered ,vith 
the utmost purity of diction, and the most felicitous 
aptness of allusion-I ,vas going to say a discourse- 
but it ,vas an exercise, or essay-of the highest merit, 
,vhich had only this fault-that it ,vas an essay, or 
cxercitation, on SOBle other thesis, and not on this 
Bill. It ,vas as if some one had set to my noble friend, 
,vhose accomplishments I know-,vhose varied talents 
1 admire, hut in ,vholn I certainly desiderate sound- 
ness of judgment and closeness of argulllel1t, a theIne 
de treóusjJltblicis, or de ?Jlot{t ciriuln, or de 'I70VarU'Jll 
're?'u?JZ cupiditate,-on cllange, on denlocracies, on 
republicanisll1, on anarchy; and on these interesting 
but somewllat trite and even threadbare subjects, my 
noble friend lnade one of the most lucid, most terse, 
lllost classical, and, as far as such efforts ,viII admit 
of eloquence, 1110st eloquent excrcitations, tllat ever 
proceeded froln 11lortal pen. l\Iy noble fl;iend pro- 
ceeded altogether on a falso assumption; it ,vas on 
a fiction of his o,vn brain-on a device of his o,vn 
imagination, that lIe spoke throughout. II e first 
assunled that the Billlneant change and revolution, 
and on cllange and revolution he prelected volumi- 
nously and successfully. So much for the critical 
]nerits of his perforlnance; but, practically vie,ved- 
regarded Jas an argunlent on the question before us- 
it is to be ,vhoIIy left out of view'; it ,vas quite beside 
the matter. If this Bill be change, and be revo- 
, 
lution, there is no resisting the conclusions of my 
noble friend. But on that point I an1 at issue ,vith 
hÏ1n; and he begins by taking the thing in dispute 
for granted. I deny that this Bill is change in the 
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bad sense of the ,vord; nor docs it lead to, nor has it 
any cOl1ncxion ,vith, revolution, except so fnr as it 
has a direct tendency to prcvent revolution. 
1\ly noble friend, in the course of his essay, talked 
to you of this A(hllinistration as one prone to chango; 
he told you that its ,vhole systenl ,vas a systelll 
of changes; and he selected as the first change on 
,vhich he would ring a loud peal, that ,vhich he said 
,ve had n1ade in our systen1 of finance. If he is 
so averse to our Inaking alterations in our schenIc of 
finance the very first year ,ve have been in office, 
,vhat does he think, I ask, of 1\lr. Pitt's budgets, of 
,vhich never one passed ,vithout undergoing changes 
in almost every ono tax, beside those altogether aban- 
doned? If our budget had been carried as it was 
originally brought in, ,vith a ren1ission of the timber 
duty, and the candle duty, and the coal duty, it ,vould 
have been distinguished beyond all others only as 
having given substantial relief to the people on those 
very trivial and unnecessary articles, I suppose, of 
hUlllan life-fire, and light, and lodging. Then, our 
Ia,v reform is another change ,vhich 11lY noble friend 
charged the Government ,vith being madly bent on 
effecting. Scarcely had tho Lord President of the 
Council risen to ans,ver the objection raised against us 
on this score, than up started Iny noble friend to assert 
that he had not pressed any such objection into his ser- 
vice. 1\ly lord
, I an1 not in the habit of taking a note 
of 'v hat falls froln any noble lord in debate-it is not my 
practice-but by some fatality it did so happen that, 
,vhilst my noble friend ,vas speaking, I took a note of 
his observations, of ,vhich I ,viII take the liberty of 
reading you the very first line. "Change and revolu- 
tion; all is change; among the first-Ia,v." I tooI{ 
tllat note, because I ,vas s0111e,vhat surprised at the 
observation, kllO,villg, as I did, that this La'v Reform 
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had l11et ,vith the approbation of 111Y noble friend 
himself; and, ,vhat ,vas yet l110re satisfactory to my 
mind, it had received the sanction of your lordships, 
and had "Jeen passed through all its stages ,vithout 
even a division. l\ly noble friend then told us, still 
reconnoitering our position at a distance, or, at most, 
I)artaking in an occasional skirlnish, but holding him- 
self aloof fron1 the 111ain battle,-he told us that this 
Bill came recomnlended neither by the ,yeight of 
ancient authority, nor by the spirit of modern refine- 
ment; that this attack on our present systpm ,vas not 
supported by the experience of the past, nor sanctioned 
by any appearance of the great lllind of the master 
genius of our })recursors in later tÍ111es. As to the 
weight of ancient authority, skilled as l11Y noble friend 
is in every branch of literary history, I an1 obliged to 
tell hin1 he is inaccurate; and, because it nlay afford 
hin1 some consolation in this his day of discomfiture 
and anguish, I ,viII supply the defect ,vl1Ích exists in 
his historical recollections; for an author, the first of 
satirists in any age-Dean S,vift, "\vith ",-hOl11 my noble 
friend nl11st have sonJe syulpathy, since he closely 
ÎI11itates hiIu in this respect, that as the Dean satirized, 
under the nanle of lnan, a being ,vho had no exis- 
tence save in his own hnagination, so 1ny noble friend 
attacks, under the na111e of the Bill, a fancy of bis o'vn, 
a creature of his fertile brain, and ,vhich has no earthly 
connexion ,vith the real ink and parchnlent Bill before 
Jou-Dean S,vift, ,yho ,vas never yet represented as a 
Jnan prone to change, ,vho ,vas not a Radical, ,vho ,vas 
not a .J acobin, (for, indeed, those terlns were in his 
day unkno,vn;) Dean S,yift, ,vho ,vas not even a 
Whig, but, in the language of the times, a regular, 
staunch, thick-and-thin Tory,-,vhiIe enun1erating the 
absurdities in our systeu1, ,vhich required an adequate 
and efficient relnedy, says :-" It is absurd that the 



PAnLIA
IENTAnY REFORl\I. 


565 


J)oroughs, ,,'l1Ïch are decayed, and destitute both of 
trade and population, are not extinguished;" (or, as 
,ve should say, in the language of the Bill, ,vhich ,vas 
as unkno\vn to Dean S\vift as it is no,v to my noble 
friend, put into schedule A.), "because," adds the 
Dean, " they return n1embers ,vllo represent nobody 
at a1];" so here he adopts tlJe first branch of the 
nlcasure; and next he approves of the other great 
linlb; for the second grand absurdity ,vhich he re- 
marks is, "that several large towns are not repre- 
sented, though they are filled "Tith those ,vho in- 
crease mightily the trade of the reahn." Then as to 
shortening the duration of Parlialnellts, on which ,ye 
have not introduced a single provision into the Bill- 
if ,ve had, ,vhat a cry should ,ve have heard about the 
statesmen in Queen Anne's day, the great 1nen ,yho 
lived in the days of BlenheiIn, and during the period 
sung of by my noble friend, from Blenheim to ,",V" ater- 
100; ho,v \ve should have been taunted ,vith the 
Somerses and Godolphins, and their contelnporaries
 
the S\vifts and the Addisons! 'Vhat ,vould they have 
said of such a change ? Yet ,vhat. did the saIne Dean 
S,vift, the contemporary of Somers and Godolphin, 
the friend of Addison, ,,,ho sang the glories of 
Blenheim, tbe origin of Iny noble friend's period,- 
,vhat did the Dean, inspired by all the ,visdom of 
ancient times, say to shortening the duration of Parli- 
aments? "I have a strong love for the good old fashion 
of Gothic Parliall1ents, ,vhich \vere only of one year's du- 
ration." Such is the ground, such the vouchers, upon the 
authority of \vhich 1ny noble friend, in good set phrase, 
sets the weight of ancient \visdon1 against the errors 
of the Reforlners, and triunlphs in the round denial 
that \ve have any thing in our favour like the sanction 
of authority; and it turns out, after all, that the ,yise 
111Cl1 of the ohlcn tin1e pro111uIgated their opinions on 
...!' 
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the subject in such clear, and decisive, and vigorous 
terms, that if they ,yere living in our days, and giving 
utterance to the same sentiments, they '\vollld be set 
do,vn rather for determined Radicals than for enenlies 
of Reform. 
Then my nohle friend, advancing from fornler tinICS 
to our o,vn, asked who and ,vhat they are that form 
the Cabinet of the day? To such questions it ,vould 
be unbecoDling in ]lIe to hazard a reply. J ,do not 
find fault ,vith Iny nohh
 friend for asking them; 1 
a(hllit that it is fair to ask ,vho are they that pro- 
pound any Illeasurc, especially ,vhen it COlnes in the 
shape of a great change. The noble Earl then COIll- 
plained of our poverty of genius-absence of cOllunand- 
ing talents-'\vant of Dlaster lllinds-alld even our 
destitution of eloquence, a topic probably suggested 
by nlY noble friend's* display, ,yho opened tbe debate, 
and whose efforts in that kind are certainly very 
different froll1 those ,vhich the noble Earl seeIns to 
admire. But if it be a wise rule to ask by whonl a 
measure is propounded before you give it implicit 
confidence, it certainly cannot be an ull,vise rule 
to ask, on the other hand, ,vho and ,vhat be they 
by 'VhOlll that measure is resisted, before you finally 
reject it on their bare authority. N or can I agree 
'\vith a noble friend of ll1ine,t ,vho spoko last night, 
and ,vho laid down one doctrine on this subject, at 
,vhich I Dlarve]led greatly. It 'v
s one of his many 
allegories-for they ,vere not lnetaphors, nor Jet 
similies-some of them, indeed, ,vere endless, es})eci- 
ally ,vhen my noble friend took to the ,rater, and 
elnbarked us on board of his ship,-for ,vant of steam, 
I thought ,ve should never have got to the end of our 
voyage. 'V hen we reply to their arguments against 
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our lneasure, by asking ,vhat Reforul they }Ul.VC got of 
their o'vn to offer, he compares us to son1e host, who, 
having placed before his friends an uneata Ie dinner, 
,vhich they naturally found fault ,vith, should say, 
" Gentlemen, you are very hard to please: I have set 
a nU1l1ber of dishes before you, ,vhich you cannot eat 
-no'v, what dishes can you dress yourselves 1" lVly 
noble friend says, that such an ans,ver would be very 
unreasonable-for he asks, ingeniously enough, ho,v 
can the guests dress a dinner, especially ,vhen they 
have not possession of the kitchen? But did it never 
strike him that the present is not the case of guests 
called upon to eat a dinner,-it is one of rival cooks 
\\.ho want to get into our kitchen, 'Ve are here 
all on every side cooks,-a synod of cooks, (to use 
Dr. Johnson's phrase,) and nothing but cooks; for 
it is the very condition of our being-the bond of 
our employment., under a COIDlllon master-that none 
of us shall ever taste the dishes ,ve are dressing. 
The Commons IIouse luay taste it ; but can the Lords? 
-,ve have nothing to do but prepare the viands. It is 
therefore of primary importance, ,vhen the authorit.y of 
the two classes of rival artists is the Inain question, to 
inquire ,vhat are our feats several]y in our COnl1TIOn 
calling. I ought perlutps to ask your lordships' par- 
don for pursuing Iny noble friend's allegory; but I 
saw that it produced an hnpression by the cheers it 
excited, and I ,vas desirous to sho,v that it ,vas in a 
most extraordinary degree inapplicable to the ques- 
tion, to illustrate which it ".as fetched frotH afar off.. 
I therefore n1ust think l11yself entitled to ask ,vho and 
what be they that oppose us, and ,,
hat dish they aro 
likely to cook for us, ,vhen onco again they get pos- 
session of the kitchen? I appeal to any candid man 
,vho no,v hears me, and I ask hhn ,vhetbcr, it being 
fair to consider ,vho are the authors of the Bill, it is 
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not equally fair to consider fronI ,vhom the objections 
COlne ? I therefore trust that any impartial nlan, un- 
.connected ,vith either class of statesmen, when called 
upon to consider our claiIns to confidence, before he 
adopts our measures, should, before he repudiates us in 
favour of our adversaries, inquire-Are they likely to 
cure the evils, and relnedy the defects, of ,vhich they 
adlnit the existence in our systenl ?-and are their 
motives such as ought to ,vin the confidence of judi- 
cious and cahnly-reflecting men? 
One noble Lord* there is ,vhose judgment we are 
called upon implicitly to trust, and ,vho expressed 
himself with much indignation, and yet ,vith entiro 
honesty of purpose, against this measure. No nlan is, 
in my opinion, more single-hearted; no man more in- 
corruptible. But in his present ennIity to this Bill, 
,vhich he describes as pregnant ,vith much nlischief to 
t1le constitution, he gives me reason to doubt the 
soundness of the resolution ,vhich ,voldd take him as 
a guide, fronl the fact of his 11aving been not lllore than 
five or six DIonths ago most friendly to its provisions, 
and expressed the most unbounded confidence in the 
Government which proposed it: Ought not this to 
lnake us pause before we place our consciences in his 
keeping,-beforc ,ve surrender up our judgll1ent to his 
}1rudence,-before ,ve believe in his cry that the Bill 
is revolution, and the destruction of the empire,- 
,vhen ,ve find the same man delivered diametrically 
opposite opinions only six lllonths ago? 
The Earl of \VINCHELSEA here shouted out" No." 
The LORD CHANCELLOR-Then I have been prac- 
tised upon, if it is not so: and the noble Earl's asser- 
tion should be of itself sufficient to convince me that 
I have been practised on. But I can assure the noble 
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Earl, that this has been handed to nle as an extract 
fronl a speech ,vhich he Inade to a meeting of the 
county of I(ent, held at J\Iaidstone, on the 24th of 
last l\'Iarch :-" They have not got Refornl yet; but 
,vhen the measure does conle, as I am persuaded it 
,,,,ill conle, into the la,v of the land-" (a loud cry of 
" No," from the Opposition Lords).-Then if noble 
Lords ,viII not let llle proceed quietly, I must begin 
again, and this tinle I ,vill go further back. 'rhe 
speech represents the nohle Earl to have said, " flis 
1\J
esty's Government is entitled to the thanks of the 
country. Earl Grey, ,vith his distinguished talents, 
unites a political honesty not to be surpassed, and 
leaves behind hinl, at an iuuneasurable distance, those 
,vho have abandoned their principles and deceived 
their friends. The noble Lord is entitled to the 
eternal gratitude of lJis country, for the manner in 
,vhich he has brought for,vard this question. I main- 
tain, that he deserves the support of th
 country at 
large." And, nlY Lords, the ,vay in ,vhich I ,vas 
l)ractised on to believe that all this praise "
as not 
referaùle to the Tinlber duties, but to Reforln, I shall 
no'v explain. It is in the next passage of the same 
speech :-" They have not got Reform yet; but ,vhen 
the measure does come, as I am persuaded it ,viII 
conle, into the la,v of the land, it ,viII consolidate, 
establish, and strengthen our glorious constitution; 
and not only operate for the general ,velfare and l1ap- 
piness of the country, but ,viII also render an act of 
justice to the great and influential body of the people. 
The measure has not yet been introduced to that 110uso 
of which I an1 a 11lcn1ber." (Lord Winchelsea and his 
friends here cheered loudly.) Aye, but it had been 
debated in the flonse of Cornnlons for near a month, 
-it had been published in all books, palnphlets, nnd 
ne,vspapers,-it ]lad been discus
ed in all cOl11pallics 
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and societies,-and I ,viII undertake to assert, that 
there ,vas not one single man in the ,vhole county 
of I(ent, ,vllo did not kno\v that Lord John Russell's 
Bill 'vas a Bill for Parliamentary Reform. The 
speech thus concludes :-" When the BiU is brought 
for\vard in thät Ilouse of ,vhich I anI a In ember, I 
shan be at my post, ready to give it my most hearty 
and cordial" -opposition 1-no,-" support." But ,vhy 
do I allude to this speech at all? l\Ierely to sh 0 'v, 
that if those ,vho oppose the Bill say to us, "'Vho are 
you that propound it 1" and Inake our previous con- 
duct a ground for rejecting it, through distrust of its 
authors, ,ve have a right to reply to them ,vith another 
question, anù to ask, " 'Vho are you that resist it, aud 
,vlJat 'vere your previous opinions regarding it ?" 
Another noble Lord* has argued this question \vith 
great ability and sho,v of learning; and if ,ve are to 
take him as our guide, ,ve llluSt also look at the pa- 
nacea ,vhich he proviùes for us in case of rejection. 
That noble Lord, looking around hinl on all sides- 
surveying ,vhat had occurred in the last forty or fifty 
years,-glancing above him and belo,v him, around 
llinl and behind him,-,vatching every cirClunstance of 
the past,- anticipating every circunlstance of the 
future,-scanning every sign of the tiInes,-taking 
into lJis account all the consideratiQns upon ,vhich a 
la\vgiver ought to reckon,-regarding also the ,vishes, 
the vehement desires, not to say absolute demands, of 
the ,vhole country for S0111e imlnediate Reform,-con- 
centrates all hi
 ,visdOlll in this proposition, - the 
result, the practical rresult of all his deliberations, and 
all his lookings about, and all his scannings of circum- 
stances-the ,vholc produce of his thoughts, by the 
value of ,vhich you are to try the safety of his counsels 
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-namely, that you should suspend all Jour operations 
on this Bill for t,vo years, and, I suppose, t,vo days, to 
give the l}eople-,vhat? breathing time. The noble 
Lord takes a leaf out of the book of the noble Duke 
near him,-n leaf, 'v hich I believe the noble Duke 
himself ,vould no,v ,vish cancelled. The noble 
Duke shortly before he proposed the great lueasure 
of Catholic Enlancipation, had said,-" Before I can 
support that Hlcasure, I should ,vish t.hat the ,vholc 
question IuiglIt sink into oblivion." But the proposi- 
tion of the noble Earl, though hased on the ::;:11n(\ 
idea, goes stil] further. " Bury," says he, "this 111ea- 
sure of Reforul in oblivion for t,vo years and t,vo days, 
and then see, good people, ,vhat I ,viII do for you." 
And then ,,,hat ,yill the noble Lord do for the good 
people?- 'Vhy, Nothing-neither 1110re nor less than 
Nothing. \V c, innocents that ,ve "
ere, fancied that 
the noble Lord must, after all his proDlises, really 
Inean to do sOIuething; and thought he had said some- 
,vhat of bribery,-of doing a little about bribery,- 
,vhich ,vas his expression; but ,vhen ,ve Inentioned 
our SUIJPosition, that he really Ineant to go as far as to 
support a Bill for the 1110re effectual prevention of 
bribery at elections, the noble Lord told us he ,vould 
do no such thing. 
The EARL of l\IANSFIELD.-I gave no opinion on 
tIle point. 
The LORD CUANCELLOR.-Exactly so. The Hoble 
Lord reserves his ol}inion' as to ,vhethcr he ,vollld put 
do,,
n bribery for t,vo years and t,vo days; and ,vhen 
they are expired, he, peradventure, may infornl us 
whether he ,viII give ns leave to bring in a Bill to 
prevent bribery; not all kinds of hribery-that ,vould 
be radical work-but as far as the giving a,vay of 
ribands goes, leaving beer untouched, and agreeahly 
to the venerable practice of the olden tillie. 
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Another noble Lord, a friend of Ininc, \vhosc 
honesty and frankness stamp all he says with still 
greater value than it derives fi'oll1 ll1ere talent,* \voldd 
llave you belieye that all the Petitions, under \vhich 
your table no,v groans, are indeed for Reforn1, but not 
for this Bill, \vhich he actually says the people dislike. 
N O\V is not this a droll ,vay for the peolJle to act, if 
\ye are to take n1Y noble friend's statement as true? 
First of all, it is an odd tinle they have taken to IJeti- 
tion for Reform, if they do not like this Bill. I should 
say that if they petition for Reform, ,vhilst this parti- 
cular D1easure is passing through the I-Iouse, it is a 
proof that the Bill contains the Reform they \vant. 
Surely, \vhen I see the good men of this country-the 
intelligent and industrious classes of the COllllTInnity 
':'-no\,," cOIning for\vard, not by thousands but by hun- 
dreds of thousands, I can infer nothing from their 
conduct, but that this is the Bill, and the only Bill, 
for \vhich they petition? But if they really ,vant 
some Reform other than the Bill proposes, is it not 
stilllTIore unaccountable that they should one and all 
petition, not for that other Reforln, but for this very 
measure? The proposition of nlY noble friend is, 
that they love Reforn1 in general, but hate this parti- 
cular plan; and the proof of it is this, that their peti- 
tions all pray earnestly for this particular plan, and 
say not a ,vord of general Reform. Highly as I prize 
the integrity of my noble friend,-llluch as I adn1Ïre 
his good sense on other occasions,- I 111ust say, that 
on this occasion I descry not his better judgnlent, and 
I cstiu1ate ho,y far he is a safe guide either as a \vit- 
ness to fncts, or as a judge of measures, by his success 
in the present instance; in either capacity, I cannot 
hesitate in reCOlTIlllending your Lordships not to fol- 
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lo\v hinl. l\S a ,vitness to .facts, never ,vas failure 
more c.olll}Jlete. The Bill, said he, has no friends any- 
,vhere; and he Inentioned Bond-street as one of bis 
,valks, ,vllere he could not enter a shop ,vithout find- 
ing its enen1ÏeH abound. No sooner had Bond-street 
escaped his lips than up conIes a petition to your 
Lordships from nearly all its shopkeepers, affirming 
tl)[1t their sentiments have been nlisrepresented, for 
they are all chaInpions of the Bill. :1\ly noble friend 
then says, "Oh, I did not lllean the shopkeepers of 
Bond-street in particular; I 111igbt have said any other 
street, as St. J :lInes's equaHy." No sooner does 
that unfortunate declaration get abroad, than the 
shopkeepers of St. Jaules's-street are up in arms, and 
forth comes a petition shnilar to that froIll Bond- 
street. l\Iy noble friend is descried nloving through 
Regent-street, and a",.ay scaulper all the inhabitants, 
fancying that he is in quest of Anti-Reforlners-sign 
a requisition to the churclnvardens-and the house- 
holders, one and all, declare themselves friendly to 
the Bill. "Thither shall he go-,vhat street shall he 
enter, in what alley shall he take refuge-since the 
inhabitants of every street, and lane, and alley, feel it 
necessary, in self-defence, to becolIle signers and peti- 
tioners, as soon as he 111akes his appearance among 
them? If harassed by Reforll1ers on land, nlY noble 
friend goes clO'Vll to the ,vater, the thousand Re- 
formers greet hÏ111, ,vhose petition*
 I this day pre- 
sented to your Lordships. If he ,vere to get into a 
hackney-coach t the very coachmen and their attend- 
ants ,vould feel it their duty to asseInble and petition. 
'Vherever there is a street, an alley, a passage, nay, 
a river, a ,yherry, or a hackney coach, these, because 
inhabited, becolne forbidden and tabooed to my noblo 
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friend. I 111ay 1ueet hhll not on "the accusto111cd 
hill," for II ay-h ill, though short, has some houses on 
its slope, but on the south side of Berkeley-square, 
,vanùering "rel11ote, unfriended, melancholy, slow,"- 
for there he finds a street ,vithout a single inhabitant, 
and therefore without a single friend of the Bill. If, 
in despair, he sllall flee froln the to,vn to seek the 
solitude of the country, still will he be pursued by 
cries of "Petition, petition! The Bill, the Bill !" 
I-lis flight ,vill be through villages placarded with 
"The Bill "-his repose at inns holden by landlords 
,vho ,viII present him with the Bill-he ,vill be served 
by Reformers in the guise of ,vaiters-pay tribute at 
gates ,vhere petitions lie for signing-and plunge into 
his o,vn donlains to be over\vhehlled ,vith the Shef- 
field }1etition, signed by 10,400 friends of the Bill. 


" l\le miserahle! which way shall I fly 
Infinite wrath and infinite despair? 
'Vhich way I fly, Reform-myself Reform !" 


for this is the Dl0St serious part of the ,vhole,-ll1Y 
noble friend is hinlself, after all, a Refor1ner. I 
1uention this to sho'v that he is not 1110re a safe guide 
on 1natters of opinion than on 1natters of fact. lIe 
is a Rcfornler-he is not even a bit-by-bit Reforlller 
-not even a gradual Reformer-but that ,vhich at 
any other timo than the present ,vould be called a 
,vholesale, and even a Radical Reformer. He deen1s 
that no shado,vy unsubstantial Reform,-that nothing 
but an effectual rellledy of ackno,vledged abuses, ,vill 
satisfy the people of England and Scotland; and this 
is a fact to \vhich I entreat the earnest and unreluitting 
attention of every man ,yho \vishes to kno\v wbat 
guides are safo to follow on this subject. l\Iany no,v 
follo\v 111en who say that Reforn1 is necessary, and yet 
object to this Bill as being too large; that is, too 
efficient. This may be very incorrect; but it is 'vorse; 
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it is Dlixcd up ,vith a gross delusion, ,vhich can nover 
deceive the country; for I ,vill 110'V say, once for all, 
that everyone argument ,vhich has been urged by 
those leaders is as good against nloderate Refornl as 
it is against this Bill. Not a single reason they give, 
not a topic they Iutndle, not an illustration they resort 
to, not a figure of speech they use, not even a flo,ver 
they fling about, that does not prove or illustrate the 
position of " J.Vo Ref01'JJl." All their speeches, fron1 
beginning to end, are railing against the slnallest as 
against the greatest change, and yet all the \vhile they 
call themselves Reformers! Are they then safe guides 
for any Dlan ,vho is prepared to allo,v any Refornl, 
ho,vever moderate, of any abuse, ho,vever glaring? 
Of another noble Earl,* ,vhose arguments, ,veIl 
selected and ably put, ,vere yet received ,vith such 
exaggerated admiration by his friends as plainly sho,,-- 
ed ho,v pressing ,vere their demands for a tolerable 
defender, ,ve have heard it said, 
gain and again, 
that no ans,yer ,vhatever has been given to his speech. 
I anI sure I mean no disrespect to that noble Earl, 
,vhen I venture to remark the infinite superiority in 
all things, but especially in argument, of such speeches 
as those of the noble lVlarquist and the noble 
.Viscount.:!: The fornler, in his Inost Inasterlyans,ver, 
left but little of the speech for any other antagonist 
to destroy. The latter, ,yhile he charmed us ,vith the 
fine eloquence that pervaded his discourse, and fixed 
our thoughts by the ,visdom and depth of reflection 
that infornled it, ,yon all hearers by his candour and 
sincerity. Little, indeed, have they left for Ino to 
delnolish; yet if any thing remain, it may be as ,veIl 
we should take it to pieces. But I am first considering 
tho noble Ear] in the light of one In"ofessing to be a 
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a safe guide for your Lordships. 'Vhat then are his 
claÏ1ns to the IJraise of calmness and impartiality? 
For the constant cry against the Governlnent is, 
" You are hasty, rash, intenIperate men. You kno\v 
not ,vhat you do; your adversaries are the true State 
physicians; look at their considerate deportlnent; 
imitate their solemn caution." This is the sort of 
thing ,ve hear in private as \vell as public. "See 
such an one,-he is a man of prudence, and a discreet 
(the olden times called such a sad) DIan; he is not 
averse to all innovation, but dislikes precipitancy; he 
is cabn; just to all sides alike; never gives a hasty 
opinion; a safe one to follow; look ho,v he votes." 
I have done this on the present occasion; and, under- 
standing the noble Earl might be the sort of per- 
sonage intended, I have \vatched hiul. Common con- 
sistency was of course to be at all events expected in 
this safe model-sol1le conncxion betw'een the })re- 
nlises and conclusion, the speech and the vote. I 
listened to the speech, and also, \vith nIany others, 
expected that an avo\val of all, or nearly all, the 
IJrinciples of the Bill \vould have ended in a vote for 
the second reading, ,,-hich might suffer the Comn1Ïttee 
to discuss its details, the only subject of controversy 
\vith the noble Earl. But no such thing; he is a 
Reformer, and approves the principle, objecting to the 
details, and, therefore, he votes against it in the lUlup, 
details, principle and all. But soon after bis o,,'n 
speech closed he interrupted another, that of DIY 
noble and learned friend,* to give us a lllarvellous 
sample of calnl and inlpartial judgment. 'Vhat do 
you thinl
 of the cool head-the unruffled temper- 
tho unbiassed mind of that IrIan-most candid and 
most acute as he is, \vhen not under the dOlnination 
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of nJarul-,vho could listen ,vithout even a gesture 
of disapprobation to the speech of one noble Lord,* 
professedly not extemporaneous, for he, with becolning 
though unnecessary nlodesty, disclaims the faculty of 
speaking off-hand, but elaborately prepared, in ans\ver 
to a melnber of the other I-Iouse, and in further 
answer to a quarto volulne, pubJished by him-silent 
and unmoved, could hear another speech, nULde up of 
extracts from the House of COlInllons' debates-could 
listen and make no sign ,vhen a noble lVIarquis t re- 
ferred to the I-Iouse of Commons' speechès of Iny 
noble friend by his House of Connnons' name, again 
and again calling hÍln Charles Grey, ,vithout even the 
prefix of 
Ir.; nay, coulclltÙnse!f repeatedly COlnnlent 
upon those very speeches of the other House-\yhat 
,viII your Lordships say of the fatal effects of present 
fear, in ,varping and distorting a naturally just nlind, 
,vhen you find this same noble Earl interrupt the 
Chancellor of Ireland, because he nlost regularly, Inost 
orderly, referred to the public conduct of a Rigllt 
Honourable Baronet,t exhibited in a forlner Parlia- 
ment, and no,v become a matter of history? Surely, 
surely, nothing nlore is ,vanted to sho,v that all the 
rashness-all t.he heedlessness-all the unreflecting 
, precipitancy, is not to be found upon the right hand 
of tl)e ,voolsack; and that they \vho have hurried 
across the sea, in breathless impatience, to thro\v out 
the Bill, 11light probably, had they been at hOlne, and 
allowed themselves tÏ1ne for sober reflection, have 
been found among the friends of a D1easure ,vhich 
they no,v so acrinloniously oppose! So Dluch for the 
qualifications of the noble Lords, to act safely as our 
guides, according to the general vÍe\v of the question 
as one of 111ere authority, taken by D1Y noble frien(1.9 
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But I anl quite ,vilJing to rest the subject upon a 
higher ground, and to take it upon reason, and not 
upon authority. I ,viII therefore follo,v the noble 
Earl * sorne,,-hat 11101'e closely through his argull1ent, 
the boast of our antagonists. 
lIe began ,vith historical nlatter, and gavo a very 
fair and lllanly explanation of his fan1ily's connexion 
,vith the Borough of Tiverton. This, he said, ,vould 
set him 'pectus in cllriá, as he phrased it. If by this he 
n1eant that he should thence appear to have no inte- 
rest in opposing the Bill, I cannot agree ,vith hin1; 
but certainly his narrative, coupled ,vith a fe,y addi- 
tions by ,yay of reference, ,vhich may be made to it, 
thro,vs considerable light upon the systenl of rotten 
boroughs. "fhe influence by ,yhich his family have so 
long returned the t,vo melnbers, is, it seenlS, personal, 
and in no \vay connected ,vith property. This l11ay 
be very true; for certainly the noble Lord has 110 
property ,vithin a hundred miles of the place; yet, if 
it is true, ,vhat becomes of the cry, raised by. his 
Lordship, about property? But let that pass-the 
influence then is personal-aye, but it may be per- 
sonal, and yet be official also. The family of the 
noble Earl has for a long series of years been in high 
office, ever since the time ,,,hen its founder also laid 
the foundations of the borough connexion, as Solicitor- 
General. By some accident or other, they have al\vays 
been connected \vith the Governnlent, as ,veIl as the 
borough. I venture to suspect that the matter of 
patronage may have had some share in cementing the 
attachment of the Inen of Tiverton to the house of 
Ryder. I take leave to suggest the bare possibility 
of many such men having al\vays held local and other 
places-of the voters and their families having always 
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got on in the ,,'orld through that patronage. If it 
should turn out tbat I 
un loight, there lllay be no very 
peculiar blaDle iInputable to the noble Earl and his 
Ti verton supporters; but it adds one to the number- 
less proofs that the borough systelll affords endless 
temptations to barter political patronage for Parlia- 
nIentary po,ver-to use official influence for the pur- 
pose of obtaining seats in the Commons, and, by 
means of those seats, to retain that influence. 
The noble Earl conlplained that the Re
orln Bill 
sllut the doors of Parlialnent against tbe eldest sons of 
Peers, and thus deprived our successors of the best kind 
of poJitical education. 
ly Lords, I freely admit the 
justice of bis panegyric upon this constitutional train- 
ing, by far the nlost useful ,vhich a statesman can 
receive; but I deny that the lneasure proposed ,viII 
affect it-,vill obstruct the passage to the House of 
Commons; it ,viII rather clear and ,viden it to alJ, 
who, like your Lordships' sons, ought there to COlne. 
l\Iy noble friend,* ,vho so adnIirably ans\vered the 
noble Earl, in a speech distinguished by the Inost 
attractive eloquence, and ,vhich ,vent home to every 
heart frolll the honest ,varmth of feeling, so charac- 
teristic of his nature, that breathed through it- 
has already destroyed this topic by referring to the 
Inost notorious facts, by simply enulnerating the open 
counties represented by Peers' eldest sons. But 
I had rather take one instance for illustration, becausp 
an individual case al\vays strikes into the imagination, 
and rivets itself deep in the lnemory. I have the 
happiness of kno,ving a young nobleman-,vholll to 
know is highly to est
em-a lllore virtuous, a Inore 
accomplished I do not kno,v-nor have any of your 
lordships, rich as you are in such blessings, any arrow 
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in all your quivers of" bieh you have nlore reason to 
be proud. He sat for a nOluination borough; ft)rmed 
llis o,vn opinion; decidod for the Bill; differed with 
his family-they excluded him fronl Parlialnent, 
elosing against him, at least that avenue to a states- 
nIan's best education, and an heir-apparel1t's most 
valued preparation for discharging the duties of thp 
Peerage. Ho,v did this ,vorthy scion of a noble stock 
seek to re-open the door thus closed, and resume his 
political schooling, thus interrupted by the borough 
patrons? Did he resort to another close borougll, 
to find an avenue like that ,vhich he had lost under 
the present systenl, and long before the ,vicked Bill 
had prevented young lords. fronl duly finishing their 
Parliamentary studies? No such thing. lIe threw 
hhnself upon a larg'e conlmunity-canvàssed a popu- 
lous city-and started as a candidate for the suffrages 
of thousands, on the only ground which \vas open to 
such solicitation-he avo,ved hiInself a frienrl of the 
Bill. jJfulato nOlnine de tea The borough that re- 
jected him was Tiverton-the young nobleman ,vas 
tIle heir of tIle house of Ryder-the patron ,vas the 
noble Earl, and the place to \vhich the ejected meinber 
resorted for the means of completing his political 
education in one house, that he Inight one day be the 
ornament of the other, ,vas no sman, rotten, nOll1ina- 
tion borough, but the great town of Liverpool. 
LORD HARROW BY begged to set the noble and 
learned Lord right. He ,vas himself abroad at the 
time, fifteen hundred miles off; and his family had 
nothing to do ,vith the transaction. His son ,vas not 
returned, because he did not o!fer himself. [Cries of 
Hea'J. !] 
The LORD CHANCELLOR contil1ued.-I hope the 
noble Lords ,viII themselves follo,v the course their 
cric
 Seelll to recoTllmend, ana el1c1<:avour to hear. 
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Excess of noise lnay possibly deter S0111e speakers from 
perforn1illg their duty; but my political education 
(of ,vhich \ve are no\v speaking) has been in the Ilouse 
of COllllllons; Iny habits were forIlleù there; and no 
noise ,vill stop nle. I say so in tenderness to the 
noble persons who are so clall1orous; and that, thus 
'yarned, they may spare their o\vn lungs thoHe ex- 
ertions ,vhich can have no effect except on D1Y ears, 
and perhaps to lllake Ine 1110re tedious. As to the 
Doble Earl's statement, by ,yay of setting me right, it 
is ,vholly unnecessary, for I kne,v he ,vas abroad- 
I had represented hiul as being abroad, and I had 
never charged hinl ,vith turning out his son. The 
family, ho\vevcr, Blust have ùone it. (Lord Harrowby 
said, No.) Then so n1uch the better for n1Y argulllent 
against the systeln, for then the borough itself had 
flung him out, and prevented hiln from having access 
to the political school. I believe the 
tatelnent that 
the fall1Îly had nothing to do ,vith it, because the 
noble Earl makes it; but it ,vould take a great deal 
of statenlent to nlake nle believe that neither the 
patron nor the electors had any thing to do ,vith the 
exclusion, and that the l\Ielnber had voluntarily given 
up .his scat, and indeed his office ,vith his seat, beside 
abandoning his poHtical studies, ,vhen he could have 
continued thelll as representative of his father
s 
borough. 
But the next argnnlcnt of the noble Earll anI, 
above all, anxious to grapple ,vith, because it brings 
me at once to a direct issue ,vith hinI, upon the great 
principle of the n1easure. The grand charge iterated 
by hinl, and re-echoed hy his friends, is, that popula- 
tion, not property, is assull1ed, by the Bill, as the 
basis of representation. N O\V, this is a lllere fallacy, 
and a gross fallacy. 1 ,vill not call it a ,vilful luis- 
statelnent; but I ,,,ill demonstrate that t ,yo perfectly 
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different things are, in different parts of this short 
proposition, carefully confounded, and described under 
the same equivocal name. If, by basis of representa- 
tion is Iueant the ground upon which it was deemed 
right, by the framers of the Bill, that some places 
should send lVlembers to Parliament, and others not, 
then I admit that there is sonle foundation for the 
assertion; but then it only applies to the new towns, 
and also it has no bearing ,vhatever upon the question. 
For the objection-and I think the sound objection- 
to taking rnere population as a criterion in giving the 
elective franchise, is, that such a criterion gives you 
electors without a qualification, and is, in fact, universal 
suffrage. And herein, my lords, consists the grievous 
unfairness of the statement I am sifting; it purposely 
mixes together different matters, and clothes then1 
with an ambiguous covering, in order, by nleans of 
the confusion and the disguise, to insinuate that uni- 
versal suffrage is at the root of the Bill. Let us strip 
off this false garb. Is there in the Bill any thing 
reselubling universal suffrage? Is it not framed upon 
the very opposite principles? In the counties, the 
existing qualification by freehold is retained in its 
fullest extent; but the franchise is extended to the 
other kinds of property, copyhold and leasehold. It 
is true that tenants at ,viII are also to enjoy it, and 
their estate is so feeble, in contenlplation of la,v, that 
one can scarce call it property. But ,vhose fault is 
that ? Not the authors of the Bill, for they deelned 
that terlUS of years alone should give a vote; but they 
,vere opposed and defeated in this by the son of nlY 
noble friend* near me, and his fellow labourers against 
the IneaSUfP. Let us no,v look to the borough qua- 
lification. (Sonlc noise froln cOlzv
;rsation he/re tOOK 
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place.) Noble lords nlust be a\vare that the Chancel- 
lor, in addressing your Lordships, stands in a l)eculiar 
situation. lIe alone speaks alllong his adversaries. 
Other peers are at least secnre against being inter- 
rupted by the conversation of those in their immedi- 
ate neighbourhood. And for ll1yself, I had far rather 
confront any distant cheers, ho,vever hostile, than be 
harassed by tlIe talk of those close by. No practice 
in the llouse of COn11110nS can ever accustoln a person 
to this Illode of annoyance, and I expeet it, in fair- 
ness, to cease. 
To reSUlne the subject ",'here I '\
as forced to break 
oft:- I utterly deny that population is the test, and 
property disregarded, in arranging the borough repre- 
sentation. The franchise is conferred upon house- 
holders only. Is not this a restriction? Even if the 
right of voting had been given to all householders, 
still the suffrage ,,"ould not have been universal; it 
,yolIld have depended on property, not on numbers; 
and it ,vould have been a gross misrepresentation to 
call population the basis of the Bill. But its framers 
restricted that generality, and determined that pro- 
pOtty, to a certain considerable an1ount, should alone 
entitle to elect. It is true they did not take freehold 
tenure of lånd, as that qualification is inconsistent 
,vith to,yn rights-nor did they take -a certain amount 
of capital as the test-for that, beside its Inanifest in- 
convenience, ,vould be a far Inore startling novelty 
than any the Ineasure can be charged ,vith. But the 
renting a ëb 10 house is plainly a criterion both of I'ro- 
l)erty and respectabiJity. It is said, indeed, that ,ve 
have pitched this qualification too lo,v-but are 've 
not no,v debating on the principle of the Bill? An(l 
is not the Comn1ittee the place for discussing \vhether 
that principle should be carried into effect by a quali- 
fication of 
lO, or a higher? I ha ve no objection, 
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ho\yever, to consider this n1ere n1atter of detail here; 
and if I can satisfy the noble Earl, that allover . 
England, except in London and a few other great 
towns, 
 1 0 is not too low, I may expect his vote after 
all. Now, in small towns-I speak in the hearing of 
noble Lords who are well acquainted with the inhabi- 
tants of them,-persons living in 
10 houses are in 
easy circumstances. This is undeniably the general 
case. In fact, the adoption of that sum ,vas not a 
matter of choice. 'Ve had originally preferred ëb20, 
but \vhen we came to inquire, it appeared that very 
large places had a lnost inconsiderable number of such 
houses. One to\vn, for instance, ,vith 1 7,000 or 18,000 
inhabitants, had not twenty who rented houses rated 
at 
20 a-year. 'Vere \ve to destroy one get of close 
boroughs, the Old Sarums and Gattons, \vhich had at 
least possession to plead for their title, in order to 
create another ne\y set of boroughs just as close, 
though better peopled? In the large town I have 
alluded to, there ,yore not three hundred per,ßons rated 
at 
lO. Occupiers of such houses, in some country 
to,vns, fill the station of inferior shopkeepers-in 
sonle, of the better kind of trades111en-here they are 
foremen of \vorkshops-there, artisans earning good 
,,"ages--sometimes, but seldom, labourers in full \vork : 
generally speaking, they arc a class above "rant, having 
comfortable houses over their heads, and falnilies and 
homes to \vhich they are attached. An opinion has 
been broarhed, that the qualification nli.ght be varied 
in different places, raised in the larger to,vns, and 
lo,yered in the sll1aller. To this I myself, at one tilne, 
Ieant very strongly; I deemed it a great inlprovenlent 
of the n1eaBure. If I l)ave since yielded to the objec- 
tions ,vhich \vere urged, and the authorities brought 
to bear against Ule, this T can very confidently affirnl, 
that if any Ol1e f'3hall propound it ill the C"OlllIllittcc, he 



P ARLIAl\IENT ARY REFOItl\f. 


585 


,viII find in l1l'e, T will not say a supporter, but certainly 
an :l1nple security, that the doctrine, ,vhich I deeln 
inlportant, shall undergo a full and candid and scruti- 
nizing discussion. I speak for Inyself only- I ,viII not 
even for nlyself say, that ,vere the Committee so to 
modify the Bill, I would accept it thus changed. 
Candour prevents me from holding out any such pros- 
pect; but I do not feel called upon to give any deci- 
sive opinion now upon this branch of the details, not 
deeply affpcting the principle; only, I repeat eJllpha- 
ticalIy, that I shall favour its abundant consideration 
in the proper place-the Committee. 

Iy Lords, I have adn1Ítted that there is some truth 
in the assertion of population being made the criterion 
of title in towns to send representatives, though it has 
no application to the present controversy. 801110 
criterion ,ve ,vere forced to take; for nobody holds 
that each place should choose mell1bers severally. A 
line must be dra,vn sOll1ewhere, and ho,v could ,ve find 
a better guide than the population 1 That is the gene- 
ral test of wealth, extent, inlportance; and therefore 
substantially, though not in name, it is really the test 
of property. Thus, after all, by taking population as 
tho criterion of ,vhat to,vns shall send melubers, ""0 get 
at property by ahnost the only possible road, and pro- 
perty becomes substantially the basis of the title to 
send representatives; as it confessedly is, in name as 
,yell as in substance, the only title to concur in the 
election of them. The ,vhole foundation of tho 
Ineasure, therefore, and 011 ,,,,hich all its parts rest, is 
property alone, and not at all population. 
But then, says the noble Earl, the population of a 
town containing 4000 souls, may, for any provision to 
the contrary in the Bill, be all paupers! Good God! 
Did ever Ulan tax his ingenuity so hard to find an 
absurdly extreme case? "That! a to'VIl of '1000 
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})aupers ! 4000 inhabitant
, and all quartered on the 
rates! Then ,vho is to pay the rates? But if extrenle 
cases are to be put on the one side, ,vhy may not I put 
one on the other? 'Vhat say you to close boroughs 
coming, by barter or
ale, into the hands of J e\v job- 
bers, galllbling loan-contractors, and scheming attor- 
neys, for the materials of extreme cases? 'Vhat secu- 
rity do these afford against the machinat.ions of aliens 
-aye, and of alien enemies? 'Vhat against a Nabob 
of Arcot's parliamentary and financial speculations? 
'Vhat against that truly British potentate naIlling 
eighteen or t\venty of his tools III embers of the British 
House of Comnlons? But is this an extreme case, 
one that stands on the outerlllost verge of possibility, 
and beyond all reach of probable calculation? 'Vhy, 
it once happened; the Nabob'ValIajah Ca,vn Ba- 
hauder had actually his eighteen or t\yenty menIbers 
bought ,vith a price, and seut to look after his pecu- 
niary interests, as honest and independent Members 
of Parliament. Talk no, v of the principle of property 
-the natural influence of great families-the sacred 
rights of the aristocracy-the endearing ties of lleigh- 
bourhood-the paralnount claims of the landed inte- 
rest! Talk of British duties to disclJarge-British 
trusts to hold-British rights to exercise! Behold 
the sovereign of the Carnatic, ,vho regards nor land 
nor rank, nor connexion, nor open county, nor popu- 
lous city; but his eye fastens on the tÍ1lle-honoured 
relics of departed greatness and extinct population- 
the "'
alIs of SaruIll and Gatton; he arIllS his right 
hand ,vith their venerable parclllnents, and, pointing 
\vith his left to a heap of star pagodas too massive to 
be carried along, lays siege to the citadel of the con- 
stitution, the COllllll0nS lIouse of Parlialllent, and its 
gates fly open to receive his 'v ell disciplined band. 
.l\m I right in the assertion, that a foreign prince 
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obtaining votes in Parlianlent, under the present 
system, is no extreme case 1 Am I wrong in treat- 
ing with scorn the noble Earl's violent supposition 
of a town with 4000 souls, and all receiving parish 
relief? 
But ,vho are they that object to the Bill its disre- 
gard of property? Is a care for property that which 
peculiarly distinguishes the system the.y uphold? 
Surely the conduct of those ,vho contend that pro- 
perty alone ought to be considered in fixing the fights 
of election, and yet ,viII not give up one freeman of a 
corporation to be disfranchised, presents to our vie,v a 
miracle of inconsistency. The right of voting, in 
freemen, is wholly unconnected ,vith any property of 
any kind ,vhatever; the being a freell1an, is no test of 
lJeing worth one shilling. Freelllen may be, and very 
often are, coronIon day-labourers, spending every ,veek 
their \vhole ,veekly gains-menial servants, having 
the right by birth-Inenliving in alms-houses- parish 
paupers. All who have been at contested elections 
for corporate to,vns kno,v that the question constantly 
raised is upon the right to vote of freelnen receiving 
parish relief. The voters in boroughs, under the })re- 
sent systell1, are such freel1Jen, non-resident as ","ell as 
resident (a great. abuse, because the 
ource of a nIost 
grievous expense to candidates), inhabitants paying 
scot and lot, ,vhich is only an hnperfect fornl of the 
qualification intended by the Bill to be Ìnade univer- 
sal, under wholesonle restrictions - and burgage 
tenants. I have disposed of the t,vo first classes; 
there relnains the last. Burgages, then, are said to be 
property, and, no doubt, they resemble it a good denl 
nIore than the rights of freemen do. In one sense, 
property they certainly are. But ,vhose ? The Lord's 
,vho happens to have them on his estate. Are they 
the prolJert.y of the yoter, ,,,ho, to qualify him for the 
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purposes of election, receives his title by a mock con- 
'veyance at two o'clock in the afternoon, that he lnay 
vote at three for the nominee of the real o,vner, and at 
four, returns it to the Solicitor of that owner, to be ready 
for the like use at the next election? This is your 
present right of voting by burgage, and this you call 
a qualification by .virtue of property. It is a gross 
nbuse of terms. But it is ,vorse: it is a gross abuse 
of the Constitution-3. scandal and an outrage no 
longer to be enùured. That 3. Peer, or a speculating 
Attorney, or a jobbing Je,v, or a gaIn bIer fronl the 
Stock Exchange, by vesting in his o,vn person the old 
,valls of Sarum, 3. fe,v pigsties at BletchingI y, or a 
sumuler-house at Gatton, and rnaking fictitious and 
collusive and lTIOlllentary transfers of thenl to an agent 
or two, for the purpose of enabling them to vote as if 
they had the property, of ,vhich they all the ,vhile 
kno,v they have not the very shadow, is in itself :t 
nlonstrous abuse, in the forIn of a gross and barefaced 
cheat; and becolnes the most disgusting hypocrisy, 
,vhen it is seriously treated as a franchise by virtue of 
property. I ,viII tell those Peers, Attorneys, Jobbers, 
Loan-contractors, and the Nabob's agents, if such 
there still be among us, that the tinle is COlne ,vhen 
these things can no longer be borne-and an end 
'J71ust at length be put to the abuse ,vhich suffers the 
Illost precious rights of Government to be made the 
subject of common barter-the high office of luaking 
Ia,vs to be conveyed by traffic, pass by assign1l1ent 
nnder a commission of bankrupt, or the po,vers of an 
insolvent act, or be Inade over for a gaming debt. 
If anyone can be found to say that the abuses ,vhich 
enahle a luan to put his Ii very servants in the IIouse 
of COl1nTIol1s as la,vgi \"er8, are e

ential parts of the 
British Constitution, he Blust have read its history 
,vith better eyes than minf\; anfl if such person he 
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right, I certainly alU ,vrong-but if I 3,111, then also are 
all those other persons far n10ro in the ,vrong, who haye 
so lavishly, in all tiInes and countries, sung the praises 
of that Constitution. I ,veIl ren1ember, ,vhen I argued 
at that Bar the great case of my Noble friend claim- 
ing a baronybytenure

-it ,vas again ànd again pressed 
upon l11e by the noLle and learned Earl,t as a conse- 
quence of the arguluent absurd enough to refute it 
entirely, that a seat in thislIouse nlight becoJl1e vested, 
as he said, in a tailor, as the assignee of an insolvent's 
estate and effects. I could only 111eet this by humbly 
suggesting, that the anon1aly, the grossness of ,vhich 
I ,vas forced to admit, already existed in every day's 
practice; and I reminded your Lordships of the 
luanneI' in \vhich seats in the other House of the 
Legislature are bou
'ht and sold. A tailor 111ay by 
purchase, or by assignluent under a bankruptcy, ob- 
tain the right of sending l\rlembers to Parlianlent, 
and he l11ay nominate hhnself-and the case ha
 
actually happened. A \vaiter at a gambling house 
did sit for years in tbat IIouse, holding his borough 
property, for aught I can tell, in security of a ganl- 
bling debt. By n1eans of that property, and right 
of voting, he advanced himself to the honours 
of the baronetcy. Fine ,vriting has been defined to 
be right ,vords in right places; so Juay fine acting be 
said to consist of right votes in right places, that is, 
on pinching questions; and in the discharge of 111)'" 
professional duty on the occasion of ,vhich laIn 
speaking, I humbly ventured to approach a l1101'e 
a,vful subject, and to suggest the possibility of tho 
\vorthy baronet rising still higher in the state; and, by 
persisting in his course of fine acting and judicious 
votillg, obtaining, at length, a seat alnong your lord- 
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ships-,,'hich he ,vould then have owed to a galnbling 
debt. Certain it is, that the honours of the Peerage 
have been besto,ved before no,," upon right voters in 
right places. 'Vhile I am on this subject, I cannot 
but advert to the ren1arks of my noble and learned 
friend

 \vho was elevated from the bench to this House, 
and ,vho greatly censured the l\Iinisters for creating 
some peers who happened to agree ,vith theln in 
politics. The coronation ,vas, as all men kno"\v, forced 
upo
 us; nothing could be more against our ,viII; but 
the Opposition absolutely insisted on having one, to 
sho\v their loyalty; a creation of Peers \vas the neces- 
sary consequence, and the self-same number ,vere 
made as at the last coronation, ten years ago. But ,ve 
did not make our adversaries peers-we did not bring 
in a dozen men to oppose us-that is DIY noble friend's 
complaint; and ,ve did not choose our peers for such 
merits as alone, according to his vie,v, have always 
caused Inen to be ennobled. l\ierit, no doubt, has 
opened to many the doors of this House. To have 
bled for their country-to have a(hninistered the 
higIlest offices of the State-to have dispensed justicf' 
011 the Bench-to have improved mankind by arts in- 
vented, or enlightened them by science extended- 
to have adorned the ,varld by letters, or ,yon the more 
imperishable renown of virtue-these, no doubt, are the 
highest and the purest claims to public honours; and 
from some of these sources are derived the titles of 
some among us-to others, the purest of all, none can 
trace their nobility-and upon not anyone of them 
can one single Peer in a score rest the foundation of 
his seat in this place. Service \vithout a scar in the poli- 
tical campaign-constant presence in the field of battle 
at St. Stephen's chapel-absence from all otllcr fights, 
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froln "Blenheinl do,vn to 'V aterloo" -but above all, 
steady discipline-right votes in right places-these 
are the precious, but happily not rare qualities, which 
have generally raised 111en to the Peerage. For these 
qualities, the gratitude of 1\lr. Pitt. sho,vered do,vn 
his Baronies by the score, and I do not suppose he 
eyer once so much as drealnt of ennobling a nlan ,vho 
had ever been kno,vn to give one vote against him. 
1\Iy Lords, I have been speaking of the DIanneI' in 
,vhich o,vners of boroughs traffic, and exercise the 
right of sending 1\Ienlbers to Parlialnent. I have 
d,velt on no extreme cases; I bave adverted to ,,,,hat 
passes every day before our eyes. See no,v the fruit
 
of the system, also by every day's experience. Th(' 
Cro,vn is stript of its just ,veight in the GovernU1el1t 
of the country, by the 111asters of rotten boroughs; 
-they Jllay combine; they do cOlnbine, and their 
union enables then1 to dictate their o,vn terms. The 
people are stript of their most precious rights, by the 
masters of rotten boroughs--for they have usurped 
the elective franchise, and thus gained an influence in 
ParliaU1ent ,vhich enables them to prevent its restora- 
tion. The best interests of the country are sacrificed 
by the nlasters of rotten boroughs-for their nominees 
must vote according to the interest not of the nation 
at large, wllom they affect to represent, but of a few 
individuals, 'VhOlll alone they represent in reality. But 
so perverted have men's minds become, by the gross 
abuse to which they have been long habituated, that 
the grand topic of the noble Earl,* and other debaters 
-the master-key which instantly unlocked all the 
sluices of indignation in this quarter of the House 
against the measure-which never failed, how often 
soever used, to let loose tbe ,vildest cheers, bas been 
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-that our Reforul ,viII open the right of voting to 
vast numbers, and interfere with the lllonopoly of the 
fü,v; ,vhile ,ve invade, as it is pleasantly called, the 
property of the Peers and other borough-holders. 
\Vhy, say they, it absolutely anloullts to representa- 
tion ! And ,vherefore should it not, I say? and ,vhat 
else ought it to be? Are ,ve not upon the question of 
representation and none other? Are we not dealing 
,vith the subject of a representative body for the 
people? The question is, how ,ve may best make the 
people's House of Parlialuent represent the people; 
and, in ans'ver to the plan proposed, we hear nothing 
but the exclaluatious-" "Vhy, this scheme of yours is 
rank representation! It is dow'nright election! It is 
neither Inore nor less than giving the people a voice 
in the choice of- their own representatives! It i
 
absolutely that most strange-unheard-of-unÍIna- 
gined-and most abolninable-intolerable-incre- 
dibly-inconsistent and utterly pernicious novelty, that 
the lllenlbers chosen should have electors, and that 
the constituents should have son1ething to do ,vith ... 
returning the members !" 
But we are asked, at ,vhat time of our IJistory any 
such systen1 as we propose to establish ,vas evel. 
known in England, and this appeal, al,vays confidently 
made, ,vas never more pointedly addressed than by 
111Y noble and learned friend* to Inc. N o'v, I need 
not remind your Lordships, that the present distri- 
bution of the right to send l\lenlbers, is anything 
rather than very ancient; still less has it been un- 
changed. Henry VIII. created twenty boroughs- 
Edward VI. made t,velve-good Queen Elizaheth 
created one hundred and t"renty, revived forty-eight; 
and in all there ,vere created and revived t,vo l1undrcd 
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ùo,vn to the Restoration. I need only read the 
\vords of 1\lr. Prynne upon the remote antiquity of 
our Borough Systeln. He enumerates sixty-four 
boroughs-fourteen in Corn,vall alone-as all ne,v; 
and, he aùds, "for the lllOst part, tho Universities 
excepted, very mean, poor, inconsideral)le boroughs, 
set up by the late returns, practices of sheriffs, or 
ambitious gentlenlen desiring to serve then1, courting, 
bribing, feasting then1 for their voices, not by pre- 
scription or charter (solne few excepted),. since tho 
reign of Edwal"d IV., before whose reign they never 
elected or returned men1bers to any English Parlia- 
ment, as no\v they do." 
Such then is the old and venerahle distribution of 
representation time out of nlind, had and enjoyed in 
Corn\vall and in England at large. Faln10uth and 
Bossiney, Lost,vithiel and Gralnpound, may, it seems, 
be enfranchised, and welcome, by the Inere l)o,ver of 
the Cro,vn. But let it be proposed to give Birn1ing- 
ham and 1\Ianchester, Leeds and Sheffield, 1Vlelllbers 
by an act of the Legislature, and the air resounds 
,vith cries of revolution! 
But I am challenged to prove that the })rescnt 
system, as regards the elective franchise, is not tho 
ancient Parliamentary Constitution of the country- 
upon pain, says my noble an(l learned friend, of 
judgment going against n1e if I relnail1 silent. 1\ly 
Lords, I ,vill not keep silence, neither will I ans,ver 
in my own person, but I ,vill refer you to a higher 
authority, the highest kno,vn in the la,v, and in its 
best days, ,vhen the greatest la,vyers ,vere the greatest 
l)atriots. I-Iere is the mOlllorable l"eport of the con1- 
mitteo of the Con1IDons, in ] 623-4, of ,vhich c0111mittcc 
1\11". Sergeant Glanville ,vas the chairlnan, of ,vhich 
report he 'vas the author. An10ng its ll1cnl bel
s ,verc 
the 1110St celebrated names in the la,v-Coke, and 
VOL. II. 2 P 
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Selden, and Finch, and N oy, after"Tards Attorney- 
General, and of known 111 on arch ical principles. The 
first Resolution is this:- _ 
"There being no certain custom, nor prescription, 
,vho should be electors, and ,vho not, ,ve n1ust have 
recourse to C0l1ll110n right., 'v hich, to this purpose, ,vas 
held to be, that 1110re than the freeholders only ought 
to have voices in the' election; naD1ely, all Dlen inha- 
bitants, householders, resiants ,vithin the borough." 
W hat then becoD1es of the doctrine that our Bill is 
a n1ere innovation-that by the old la,v of England, 
inhabitants householders had no right to vote-that 
o,vners of burgage teneDlents, and freeD1en of corpo- 
I'ations, have in all tinles exclusively had the fran- 
chise? Burgage tenants, it is true, of old had the 
right, but in the ,yay I have already described-not 
as nO"7, the nominal and fictitious holders for an hour 
merely for election purposes, but the owners of each 
-the real and actual proprietors of the tenement. 
Freenlen never had it at all, till they usurped upon 
the inhabitants and thrust theln out. But every 
bouseholder voted in the to,vns without regard to 
value, as before the 8th of Henry VI. every freeholder 
voted ,vithout regard to value in the counties-not 
merely cLIO householders, as ,ve propose to restrict 
the right, hut the holder of a house ,vorth a shilling, 
as nluch as he ,vhose house ,vas ,vorth a thousand 
pounds. But I have been appealed to; and I ,viJI 
take upon me to affirn1, that if the Cro,vl1 ,vere to 
issue a ,vrit to the Sheriff: c0l11manding him to send 
his precept to Birluingham or Manchester, requiring 
those towns to send burgesses to ParliaD1ent, the votes 
of all inhabitant householders IllUSt needs be taken, 
according to the exigency of tlae writ and preccl)t- 
tlJü right of voting at common la,v, and independent 
of any usurpation upon it, belonging to every resident 
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householder. Are, then, the I{ing's 
Iinisters innova- 
tors-revolutionists-,vild projectors-idle dreamers 
of drealns and feigners of fancies, ,vhen they restore 
the ancient common Ja,v right, but not in its ancient 
common law extent, for they limit, fix, and contract 
it ? They add a qualification of 
 1 0 to restrain it, as 
our forefathers, in the fifteenth century, restrained the 
county franchise by the freehold qualification. 
But then ,ye hear lunch against the qualification 
adopted-that is, the particular SUIn fixed upon-and 
the noble Earl* thinks it ,viII only give us a set of 
constituents busied in gaining their daily bread, and 
having no tinle to study, and instruct thenlselves on 
state affairs. 
:Iy noble friend toot, ,vho lives near 
Birnlinghanl, aud may therefore be supposed to kno'v 
his o,vn neighbours better than ,ve can, sneers at the 
statesnlen of Birnlingham and at the philosophers of 
l\lanchester. He ,villlive-I tell him he ,vill live to 
learn a lesson of practical \visclom from the statesmen 
of Birminghanl, and a lesson of forbearance from the 
philosophers of lVlanchester. l\Iy noble friend was 
ill-advised, ,vhen he thought of displaying his talent 
for sarcasnl upon 120,000 people in the one place, 
and 180,000 in the other. lIe did little, by such 
exhibitions, to,vards gaining a stock of credit for the 
ol.der he belongs to-little to,vards conciliating for 
the aristocracy ,vhich he adorns, by pointing his little 
epigralTIS against such mighty lnasses of the people. 
Instead of meeting their exelnplary llloderation, their 
respectful denleanour, their affectionate attachlnent, 
their hlllnhlc confidence, evinced in everyone of the 
petitions, "\Yhere,vitlu:ll they have in myriads approach- 
ed the House, ,vith a return of kindness-of courtesy 
-even of COlnmon civility;-he has thought it be- 
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cOIning and discreet to draw hiJnself up in the pride 
of hexameter and pentameter verse,-skill in classic 
authors,-the knack of turning fine sentences,-and 
to look down with derision upon the kno,vledge of 
his unrepresented fello,v-countryn1en in the ,veightier 
matters of practical legislation. For D1yself, I too 
kno,v ,vhere they are defective; I have no desire ever 
to hear them read a Latin line, or hit off in the n10ther 
tongue any epigran1, ,vl1ether in prose or in numerous 
verse. In these qualities they and I freely yield the 
palm to others. I, as their representative, yield it.- 
I once stood as such else,vhere, because they had none 
of their own; and though a noble Earl* thinks they 
suffer nothing by the want, I can tell him they did 
severely suffer in the greatest mercantile question of 
the day, the Orders in Council, ,vhen they ,yere fain 
to have a professional advocate for t}lcir representa- 
tive, and were only thus allowed to make kno"\vn their 
complaints to Parliament. Again representing then1 
here, for them I bo,v to D1Y noble friend's imn1easur- 
able superiority in all things, classical or critical. In 
book lore-in purity of diction-in correct prosody- 
even in elegance of personal dcmeanour, I and they, in 
his presence, hide, as ,veIl ,ve may, our din1inished heads. 
But to say that I ,viII take my noble friend's judgnlcnt 
on any grave practical subject,-on any thing touch- 
ing the great interests of our cOInmercial countrJ,- 
or any of those manly questions ,vhich engage the 
statesman, the philosopher in practice ;-to say that 
I could ever dream of putting the noble Earl's 
opinions, aye, or his knowledge, in any comparison 
with the bold, rational, judicious, reflecting, natural, 
and, because natural, the trust,vorthy opinions of those 
honest men, ,vIlo al,vays give their strong natural 
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CllSO fair play, having no ::dlectations to \varp their 
judgnIent-to dreal1I of any such comparison as this, 
,vould be, on my part, a flattery far too gross for any 
courtesy-or a blindness which no habits of friendship 
could excuse! 
"\Vhen I hear so much said of the nlanufacturcrs 
and artisans being an inferior race in tho political 
,vorld, I, \vho ,veIl kno\v the reverse to be tho fact, 
had rather not reason \vith their contemners, nor give 
my O'Vll partial testinIo11Y in their favour; ,but I ,viII 
read a letter "\vhich I happen to have received \vithin 
tbe three last days, and since the Derby meeting. 
" SOllIe very good speeches ,vere delivered," says the 
"\vriter, "and you will perhaps be surprised \vhen I 
tell you that much the best \vas delivered by a COID- 
nlon nlechanic. lIe exposed, \vith great force of 
reasoning, the benefits ,vhich the lo\ver classes would 
derive from the Reform Bill, and the interest they 
had in being well governed. Not a single observation 
escaped him, during a long speecl1, in tho slightest 
degree disrespectful to the Houso of Lords, and he 
sho,ved as nIuch good taste and gooù feeling as he 
could have done had he been a l\IemberofSt.Stephen's. 
He is of course a lllan of talent; but there are lllany 
others also to be found, not far behind him. The feel- 
ing in general is, that their capacity to judge of poli- 
tical measures is only despised by those who do not 
know thenl." These n1en were far froln imputing to 
any of your Lordships, at that tÍIne, a contempt for 
their capacities. They had not heard the speech of 
the noble Earl, and they did not suspect any nIan 
in this flouse of an inclination to despise them. They 
did, ho\vever, ascribe SOllle such contelllptuous feelings 
-lloí)"J"esco 1Jyfeí) o ens-to a far more an1Ïable portion of 
the aristocracy. "They think," pursues the \vl'iter, 
"they are only treated with contempt hy a fc\v 
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,voll1en (I suppress the epithets eluployed), \vho, be- 
cause they set the tone of fashion in London, think 
they can do so here too." 
The noble Earl behind * addre
sed one observation 
to your Lordships, \vhich I must in fairness confess I 
do not think is so easily ans\vered as those I have 
been dealing with. To the Cro,vn, he says, belongs 
the undoubted right, by the Constitution, of appoint- 
ing its Ministers and the other public servants; and 
it ought to have a free choice, alllong the whole COllI.. 
munity, of the men fittest to perform the varied offices 
of the executive governlllent. But, he adds, it lnay 
so happen, that the choice having fallen on the 1110st 
\vorthy, his constituents, when he vacates his seat, 
Inay not re-elect him, or he lllay not be in Parlianlent 
at the tÌlne of his prolnotion; in either case he is 
excluded till a general election; and even at a general 
election, a discharge of unpopular, but necessary duties, 
may exclude hinl from a seat through an unjust and 
passing, and, possibly, a local disfavour \vith the 
electors. I have frankly ackno\vledged that I feel 
the difficulty of meeting this inconvenience \vith an 
apt and safe renledy, \vithout a great innovation upon 
the elective principle. In the Conlmittee, others lllay 
be able to discover some safe means of supplying the 
defect. The nlatter deserves fuller consideration, and 
I shall be most ready to receive any suggestion upon 
it. But one thing I have no difficulty in stating, 
Even should the evil be found relnedyless, and that I 
have only the choice bet\veen taking the Refornl \vith 
this inconvenience, or perpetuating that most corrupt 
portion of our systelll, condemned fronl the thl1e of 
Sw"ift do\vn to this day, and which even the most 
llloderate and bit-hy-bit Reformers have no". aban... 
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doned to its fate-nlY n1Înd is llulde up, and 1 cheer- 
fully prefer the Reform. 
The noble Earl* has told my noble friend at the' 
head of the Government,t that he might have occu- 
pied a lllost enviable position, had he only abstained 
fr0l11 meddling \vith Parlhuuentary Reform. (Ie might, 
have secured the support, and DIet the ,,'ishes, of all 
parties. "fIe stood," says the noble Earl, " bet\Veell 
the living and the dead."t All the benefit of this 
influence, and this folIo,ving, it See1118, Iny noble friend 
has forfeited by the l11eaSU1'e of Reforll1. l\Iy Lords, 
I hnplicitly believe the noble Lord's assertion, as far 
as regards hhuself. I kno,v hÍ1n to be sincere in these 
cxploessions, not only because he tells me so, \vhich is 
enough, but because facts are ,vithin Iny knowledge, 
thoroughly confirming the statenlent. IIis support, 
and that of one or two respectable persons around 
hiIn, ,ve should certainly have had. Believe nle, Iny 
Lords, ,ve fully appreciated the value of the sacrifice 
,ve made; it ,vas not ,vithout a bitter pang that \ve 
llutde up our nlinds to forego this advantage. But I 
cannot so far flatter those N oblo persons, as to say that 
their support ,vould 11a ve 111ade the GoverÍll11ent suffi- 
ci'entl'y strong in the last Parlhunent. Honest, and 
useful, and creditable as it \vould have been, it never 
could have enabled us to go on for a night \vithout 
the support of the people. I do not Dleal1 tbe PO})U- 
lace-tbe mob: I never have bowed to theIn, though 
I never have testified any unbecon1Ïng contelnpt of 
then1. 'Vhere is the luan ,vito has yielded less to 
their c1eluands tl1an he who no\v addresses you? flave 


'* Lord HarrowlJy. t Lord Grey. 
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I not opposed their ,vishes again and again? IIavc I 
not disengaged 1hyself from them on their most 
favourite subject, and pronounced a deillonstration, as 
I deemed it, of the ahsurdity and delusion of the 
Ballot? Even in the Inost troublous times of partYt 
,vho has gone less out of his course to pay them court, 
or less sulnnitted his judgment to theirs? But if 
there is the l11ob, there is the people also. I speak 
no,v of the middle classes-of those hundreds of 
thousands of respectable persons-the 1110st numerous, 
and by far the most ,vealthy order in the community; 
for if all your Lordships' castles, 
anors, rights of 
,varren and rights of chase, ,vith all your broad acres, 
were brought to the hanlmer, and sold at fifty years
 
purchase, the price \vould fly up and kick the beanl 
when counterpoised by the vast and solid riches of 
those Iniddle classes, ,vho are also the genuine deposi- 
taries of sober, rational, intelligent, and honest English 
feeling. Unable though they be to round a period, 
or point an epigraln, they are solid, right-judging men, 
and, above all, not given to change. If they have a 
fault, it is that error on the right side, a suspicion of 
state quacks-a dogged love of existing institutions- 
a perfect contempt of all political nostrulns. They 
,viII neither be led astray by false reasoning, nor de.. 
luded by ilnpudent flattery: but so neither will they 
be scared by c]assical quotations, or bro,vbeaten by 
fine sentences; and as for an epigraln, they care as 
little for it as they do for a cannon ball. Grave-in- 
telligent-rational-fond of thinking for thenlselves 
-they consider a subject long before they make up 
their nlinds on it; and the opinions they are thus slo,v 
to forDl they are not swift to abandon. It is an egre- 
gious folly to fancy that the popular clalnour for Re- 
fornI, or whatever n
une you 11lease to give it, could 
have been silenced by a Dlere change of IVlinistcrs. 
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rhe body of the people, such as I have distinguished 
and described them, had weighed the matter well, and 
they looked to the Governlllent and to the Parliament 
for an effectual Reforn1. Doubtless they are not the 
only classes ,vho so felt; at their backs \vero the 
hunlbler and nUl11erous orders of the State; and 
111ay God of his infinite 111ercy avert any occasion for 
rousing the might ,vhich)n peaceful times slumbers in 
their arIlls! To the people, then, it was necessary, 
and it was 1110St fit, that the Government should look 
steadily for support; not to save this or that adminis- 
tration; but because, in IllY conscience, I do believe 
that no man out of the precincts of Bethlem IIospital, 
-nay, no thillkingman, not certainly the noble Duke, 
a nlost sagacious and reflecting man,-can, in these 
tinIcs, dream of carrying on any GovernUlent in des!)ite 
of those luiddle orders of the State. Their support 
lllust be sought, if the GOyernnlent would endure- 
tIle support of the people, as distinguished from the 
populace, but connected ,vith that populace, ,vho look 
up to thenl as their kind and natural protectors. The 
middle class, indeed, fornls the link which connects 
the upper and the lo,ver orders, .and binds even your 
Lordships \vith the populace, ,vhom some of you aro 
\vont to despise. This necessary support of the coun- 
try it ,vas our duty to seek (and I trust ,ve have not 
sought it in vain), by salutary reforms, not merely in 
the 'representation, but in all the bl'anches of our 
financial, our cOInmercial, and our legal polity. But 
,vhen the noble Earl talks of the Government being 
able to sustain itself by the support of himself and his 
friends, does he recollect the strong excitement ,vhich 
l)revailed last ,vinter? Could ,ve have steered tho 
vesscl of tIle State safely through that cxcitement, 
either ,vithin doors or \vithout, backed by no other 
support? I lJclieve he ,vas then on the Day of Naples, 
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and he possibly t.hought all England ,vas sllunbering 
like that peaceful lake-,vhen its stato \vas more Jiko 
the slumbers of the nlountain upon its margin. Stand 
betl\reen the living and the dead, indecd! Possibly 
've lnight; for we found our supporters among the 
latter class, and our bitter assailants alllong the for- 
Iner. True it is, the noble Earl would have given us 
bis honest support; his acts \vould have tal1icd with 
his l)rofessions. But can this be said of others? Did 
they, ,vho used nearly the sanle language, and avowed 
the same feelings, give anything to the Governlllent, 
but the most factious opposition? Has the noblo 
Earl never heard of their conduct upon the 
rÎIn ber 
duties, ,vhen, to thwart the Adnlinistration, they ac- 
tually voted against Ineasures devised by thenlselves 
-aye, and threw then1 out by their division? Excep- 
tions there 'vere, no doubt, and never to be Inelltioned 
,vithout honour to their nalnes, SOlne of the lTIOSt noble 
that this House, or indeed any country of Europe can 
boast.* They \vould not, for spiteful l)urI)oses, suffer 
themsel ves to be dragged through the 111ire of such 
vile proceedings, and conscientiously refused to join 
in defeating the Ineasures themselves had planned. 
These were solitary exceptions; the rest, little scru- 
})ulous, gave up all to ,vreak their vengeance on the 
men \vho had committed the grave offence, by })oliti- 
cians not to be forgiven, of succeeding thelli in their 
offices. I do not then think that in making our elec- 
tion to l)refer tho favours of the country to those of 
the noble Earl, wo acted un"\\Tisely, independent of all 
considerations of duty and of consistency; and I fear 
I can claim for our conduct no praise of disinterested- 
ness. 
My Lords, I have follo,ycd the noble Earl tlb 
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closely as I could through his arguments, and I ,vill 
not ans,ver those who supported him ,vith equal 
minuteness, because, in ans,vering him, I have really 
ans,vered all the arguments against the Bill. One 
noble Lord*' seems to think he has destroyed it, ,vhen 
he pronounces, again and again, that the l\felnbers 
chosen under it will be delegates. 'Vhat if they ,vere 
delegates? \Vhat should a representative be but the 
delegate of his constituents? But a luan nlay be the 
delegate of a single person, as ,veIl as of a city or a 
to,vn; he may be just as much a delegate ,vhen he 
has one constituent as when he has 5000-with this 
nlaterial difference, that under a single constituent, 
,vho can turn him off in a moment, he is sure to fol- 
Io,,,, the orders he receives inlplicitly, and that the 
service he performs ,viII be for the benefit of one nIan, 
and not of many. The giving a name to the thing, 
and crying out Delegate! Delegate! proves nothing; 
for it only raises the question, who should be tho 
delegator of this pu bIic trust-the people, or the 
borough-holders? Another noble Lord,t professing 
to ,visIt ,veIl to the great unrepresented to,vns, com- 
plained of the Bill on their behalf, because, he said, 
the first thing it does is to close up the access ,vhich 
they at present possess to Parliament, by the purchase 
of seats for mercantile men, ,vho nlay represent the 
different trading interests in general. Did ever 1110rtal 
man contrive I a subtlety so absurd, so nonsensical, as 
this? \Vhat! Is it better for Birmingham to sub- 
scribe, and raise 
5000, for a seat at Old Sarum, than 
to have the right of openly and honestly choosing its 
o,vn representative, and sending him direct to Parlia- 
ment? Such ho}'ror have some men of the straight, 
open, high,vay of tho constitution, that they '\vollld, 


Lord Falmouth, 


+ Lord Cacrnar\"on, 



GO-J. 


PARLIAl\lENTARY REFORl\I. 


rather than travel upon it, sneak into their seats by 
the dirty, ,vinding, by-,vays of rotten boroughs. 
But the noble Earl behind* professed luuch kind- 
ness for the great to""ns-he had no objection to give 
Birmingham, 1\Ianchester, and Sheffield representa- 
ti ves as vacancies lllight occur, by the occasional dis- 
ti'anchisenlent of boroughs for crimes. Was there 
ever any thing so fantastical as this plan of Refornl? 
In the first place, these great towns either ought to 
have 
Iembers, or they ought not. If they ought, 
,vhy JIang up the possession of their just rights upon 
the event of sonle other place committing an offence? 
Am I not to have my right till another does a wrong? 
Suppose a lllan ,vrongfully keeps possession of my 
close; I apply to him, and say, "1\11'. Johnson, give 
me up my property, and save Dle and yourself an 
a
tion of ejectment." Should not I have some cause 
to be surprised, if he ans,vered, "0 h no, I can't let 
you Ilave it till Mr. Tholnsoll embezzles 
l 0,000, and 
then I Dlay get a share of it, and that will enable me 
to buy more land, and then I'll give you up, your field." 
-" But I ,val1t the field, and have a right to get it; 
not because Thonlson has conlnlitted a crÍIne, but be- 
cause it is D1Y field, alld not your's,-and I should be 
as great a fool as you are a knave, ,vere I to ,vait till 
Thonlson became as bad as yourself." I anI really 
ashan1ed to detain your Lordships with expo:;ing such 
,vretched trifling. 
A speech, DIY Lords, ,vas delivered by IllY noble friend 
under the opposite gallery,t ,vhich has disposed of Inuch 
that rell1ains of my task. I had purposed to show the 
111ighty change ,vhich has been ,vrought in later tinIes 
upon the opinions, the habits, and the intelligence of 
tho people, by the universal diffusion of kllo\vledgc. 


"* Lord Harrowby. 
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But this has beon done by Iny noble friend ,,"ith an 
accuracy of statclnent, and a power of language, ,vhich 
I should in vain attempt to follow; and there glo,ved 
through his adnlirable oration, a natural ,varlnth of 
feeling to ,vhich every heart instinctively responded. 
I have, ho\vever, lived to hear that great speech talked 
of in the language of contenlpt. A noble Lord,. in 
the fulness of his ignorance of its vast subject, in the 
lnaturity of his incapacity to comprehend its lnorits, 
described it as an amusing-a droll speech; and in 
this profound critic.ism a noble Earlt seemed to con- 
cur, ,vhom I should have thought c.apable of l11aking 
a nlore correct appreciation. Comparisons are pro.. 
verbially invidious; yet I cannot help contrasting 
that speech ,vith another ,vhich I heard not very long 
ago, and of which my noble friendt knows sonlething; 
one not certainly much resembling the luminous speech 
in question, but a kind of chaos of dark, disjointed 
figures, in ,vhich soft professions of regard for friends 
fought with hard censures on their conduct, frigid con- 
ceptions ,,"ith fiery execution, and the lightness of the 
Inatcrials ,vith the heaviness of the ,vorkmanship- 


" Frigida pugnabant calidis, humcntia siccis, 
l\lo1lia cum duris, sine pondere habentia ponclus." 


A droll and al11using speech, indeed! It ,vas '''"01'- 
thy of the same speaker, of \vhom both Mr. Windhanl 
and Mr. Canning upon one occasion said, that ho had 
made the finest they ever heard. It ,vas a lesson 
deeply inlpregnated ".ith tbo best ,visdonl of the 
nineteenth century, but full also of the profoUIlde
t 
Dlaxims of the seventeenth. Thero ,vas not a ,vord 
of that speech-not one proposition in its luminous 
context-one sentence of solemn admonition or of 
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touching regret-fell fronl my Noble friend*-not a 
severe reproof of the selfishness-nor an indignant 
exclamation upon the folly of setting yourselves 
against the necessary course of events, and refusing 
the rights of civilization to those ,vhOln you have suf- 
fered to become civilized-not a sentÎInent, not a 
topic, which the iInnlortal eloquence and in1perishable 
,visdoln of Lord Bacon did not justify, sanction, and 
prefix. 
They ,,,,ho are constantly taunting us with subvert- 
ing the system of the representation, and substituting 
a parliamentary constitution unkno,vn in earlier times, 
lnust be told that we are nlaking no change-that we 
are not pulling do,vn, but building up-or, at the 
utmost, adapting the representation to the altered 
state of the community. The systenl ,vhich ,vas hardly 
fitted for the fourteenth century, cannot surely be 
adapted to the nineteenth. The innovations of time, 
of which our detractors take no account, are reckoned 
upon by all sound stateslllen ; and in referring to then1, 
my noble friendt has only follo,,"ed in the foot- 
steps of the most illustrious of philosophers. " Stick 
to your ancient parliamentary systeln," it is said; 
"make no alteration; keep it exactly such as it ,vas 
in the time of I-Iarry the Third, ,vhen the two IIouses 
first sat in separate chalnbers, and such as it has 
to this day continued!" This is the ignorant cry; 
this the very shibboleth of the party. But I have 
joined an issue ,yith our antagonists upon the fact; 
and I hav
 given the evidence of Selden, of Glanville, 
of Coke, of N oy, and of Prynne, proving to demonstra- 
tion that the original right of voting has been sub- 
jected to great and hurtful changes,-that the ex- 
clusive franchi
e of freelncn is an usurpation npon 


""" I..ord Radnor, 


1- Lord Radnor. 



PARLIAl\IENTARY REFORM. 


Ç07 


householders,-and that our nlcasuro is a }'estoration 
of tho rights thus usurped upon. I have sho,yn that 
the ministers are only occupied in the duty of repair- 
ing what is decayed, not in the work of destruction, 
or of violent c]lange. Your Lordships ,vere recently 
assembled at the great solemnity of the Coronation. 
Do you call to mind the language of the Prhnatc, and 
in ,vhich th
 Monarch s,vore, ,vhen the 8,vord of kingly 
estate was delivered into his bands? "Restore the 
things that are gone into decay; Inaintain that ,vhich 
is restored; purify and reforul what is amiss; confirnl 
that \vhich is in good order!" His Sacred Majesty 
,veIl renlem bel's his solemn vow, to restore the con- 
stitution, and to reform the abuses tinle has introduced; 
and I, too, feel tIle duty imposed on Dle, of keeping 
fresh in the recollection of the prince, \VhOl11 it is my 
pride and my boast to serve, the parts of our system 
,vhich fall \vithin the scope of his VO\v. But if he has 
s,yorn to restore the decayed, so has he also sworn to 
maintain that ,vhich is restored, and to confirm that 
,vhich wants no repairing; and what sacrifice soever 
111ay be required to maintain and confirm, that sacri- 
fice I anI ready to make, opposing mysel
 \vith my 
sovereign, to the surge that may dash over nle, and 
saying to it, "Hitherto shalt thou come; here silall 
thy waves be staid." For ,vhile that sovereign tells 
the enemies of all change, "I have sworn to restore!" 
so ,viII he tell them ,vho look for change only, "I 
have also s,vorn to maintain !" 
" Stand by the ,vhole of the old constitution!" is 
the cry of our enemies. I have disposed of the issue 
of fact, and sbo,vn that ,vhat ,ve attack is any thing 
but the old constitution. But suppose, for argument's 
sake, tho question had been <lecided against liS- 
that Selden, Coke, N oy, Glanville, Prynnc, were all 
\vroJlg-that their doctrine and TIlinc ,yas a luere iJIll- 
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sion, and rotten boroughs the ancient order of things 
-that it ,vas a fundalllental principle of the old con- 
stitution to have Dlel11bers ,vithout constituents, 
boroughs without meulbers, and a representative Par- 
liament ,vithout electors. Supposo this to be the 
nature of the old, and nluch adlnired, and more be- 
praised, governnlent of England. An this I ,viII as- 
SUlne for the sake of the argument; and I solicit the 
attention of the noble Lords ,vho lnaintain that argu- 
Inent, ,,,hile I sho'\v them its uttcr absurdity. Since the 
early tÌInes of '\vhich they speak, has there been no 
change in the very nature of a seat in Parliament? Is 
there no difference bet\veen our days and those ,vhen 
the electors esche,ved the right of voting, and a seat in 
Parliament, as well as the elective franchise, ,vas 
esteemed a burthen ? 'ViII the sanle principles apply 
to that age and to ours, when all the people of the 
three kingdolns are nlore eager for tho po\ver of voting 
tIlan for any other earthly possession; and the chance 
of sitting in the House of CODlnlons is becon1e the 
ol{ject of all men's ,vishes? Even as late as the 
union of the Crowns, ,ve have instances of information!'; 
filed in the courts of law to cOlnpel Parlialnent nlen 
to attend their duty, or punish thel11 for the neglect- 
so ill ,vas privilege then understood. But son10,vhat 
earlier, we find boroughs petitioning to be relieved 
from the expense of sending Inemhers, and lnenlbers 
supported by their constituents as long as they con- 
tinued their attendance. Is it not clear that the Par... 
liamentary la,v applicable to that state of things can... 
not bo applied to the present circUlllstances, ,vithout 
in some respects making a violent revolution? But 
so it is in the progress of all those changes ,vhich time 
is perpetually working in the condition of human 
aft'1irs. Thoy aro really the authors of change, ,,,ho 
l'esist the alterations which arc .required to adjust the f 
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systcln, and adapt it to ne,v circunlstances ;-who 
forcibly arrest the progress of one portion alnidst the 
general ad vancemen t. Take, as an illlstration, the 
state of our jurisprudence. The old la,v ordained that 
a debtor's property should be taken in execution. 
But in early tÏ1nes there ,vere no public funds, no 
}Japer securities, no accounts at bankers; land and 
goods formed the property of a11; and those were 
allo,vcd to be taken in satisfaction of debts. The law, 
therefore, ,vhich only said, let land and goods be taken, 
excluded the recourse against stock and credits, 
although it plainly nleant that all the property should 
be liable, and ,vould clearly have attached stock and 
credits, IJad they then been kno,vn. But ,,,hen nine- 
tenths of the }Jroperty of our richest men consist of 
stock anù credits, to exenlpt these under pretence of 
standing by the old law, is D1anifestly altering the 
substance for the sake of adhering to the letter; and 
substituting for the old la,v, that all the debtor's pro... 
party should be liable, a new and totally different 
la,v, that a small part only of his property should be 
liable.; Y et in no part of our system has tllere been 
a greater change than in the estimated value attached 
to the franchise, and to a seat in Parlianlent, fronl the 
times ,vhen one class of the comn1unity anxiously 
shunned the cost of electing, and another as cautiously 
avoiùed being returned, to those \vhen both classes are 
alike anxious to obtain these privileges. Then, can 
any reasonable man argue, that tho saIne la,v should 
be applied to t\VO states of things so diametrically 
opposite? Thus nluch I thought fit to say, in order 
to guard your Lordships against a favourite topic, one 
sedulously urged by the adversaries of Reforn1, \vho lead 
nlen astray by constantly harping upon the string of 
change, innovation, and revolution. 
But it is saifl, and this is a still IIlorc favourÏte argu- 
VOL. IL 2 Q 
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ment, the system works ,veIl. IIo,v does it ,york ,veIl ? 
Has it any pretensions to the character of ,vorking 
well? 'Vhat say you to a to,vn of five or six thousand 
inhabitants, not one of WhOlll has any more to do ,vith 
the choice of its representatives than any of your 
Lordships sitting round that table-indeed, a great 
deal less-for I see my noble friend* is there? It 
,vorks ,veIl, does it? I-Io,v ,yorks ,veIl? It would 
,york ,veIl for the noble Duke, if he chose to carry 
his votes to market! I-ligher rank, indeed, he could 
not purchase, than he has; but he lIas many con- 
nexions, and he might gain a title for everyone that 
bears his nalne. But he has al,vays acted in a nlanner 
far Inore worthy of his o\vn high character, and of the 
illustrious race of patriots frolll ,vhom he descenàs, the 
founders of our Jiberties, and of the throne ,vhich our 
sovereign's exalted House fills; anù his family have 
deemed that nanle a l110re precious inheritance tlJan 
any title for ,vhich it could be exchanged. But let 
us see ho,v the systel11 ,vorks for the borough itselt 
and its thousands of honest, industrious inhabitants. 
l\Iy Lords, I once had the fortune to represent it for 
a fe,v ,veeks; at the tiIne ,vhen I received the highest 
honour of nlY life, the pride and exultation of which 
can never be eradicated from my mind but by death, 
nor in the least degree aIlayed bJ any lapse of tilne- 
the Inost splendid distinction which any subjects can 
confer upon a fellow-citizen-to he freely elected for 
Yorkshire, upon public grounds, and being uncon- 
nected ,vith the county. FroI11 having been at the 
borough the day of the election, I can give your Lord- 
ships sonle idea how ,veIl tIle systcnl works there. 
You may he returned for the place, but it is at your 
peril that you sho,v yourself 
unong the inhabitants. 


'* The Duke of Dc, onshirc, 
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There is a sort of polling; that is, five or six of IllY 
noble friend's tenants ride over from another part of 
the country-receive their burgage qu
lifications- 
vote, as the enelnies of the Bill calI it, " in right of 
property," that is, of the Duke's property-render up 
their title-deeds-dine, and return home before night. 
Being detained in court at York longer than I had 
expected on the day of this elective proceeding, I 
arrived too late for the chairing, and therefore did not 
assist at that a,vful solemnity. Seeing a gentleman 
,vith a black patch, some,vhere about the size of a 
sergeant's coif, I expressed 111Y regret at his apparent 
ailnlent; he said, "It is for a blow I had the honour 
to receive in representing you at the ceremony." Cer- 
tainly no constituent ever o\ved l110re to his represen- 
tative than I to mine; but the blo,v ,vas severe, and 
Inight ,veIl have proved fatal. I understand this is 
the common lot of the 1\Iembers, as my noble friend,* 
,vho once sat for the place, I believe, kno\vs; though 
there is some variety, as he is aware, in the mode of 
proceeding, the convenient neighbourhood of a river 
\vith a rocky channel sOlnetÌInes suggesting operation::; 
of another kind. I am very far, of course, from al)- 
proving such marks of public indignation; but I anI 
equally far from ,vondering that it should seek a vent; 
for I confess, that if the thousands of persons ,yhom 
the ,veIl ,vorking of the present system insults ,vith 
the farce of the I(naresborough election (and \vhom 
the Dill restores to their rights) ,vere to bear so cruel 
a nlockery \vith patience, I should deeln thenl degraded 
ind
ed. 
It ,yorks ,veIl, does it ? For \vhom? For the con- 
stitution? No such thing. For borough proprietors 
it ,yorks ,veIl, ,vho can sell scats, or traffic ill influence, 


.;< Lonl Tankcl'villc. 
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and pocket the gains. Upon the constitution it is tlle 
foulest stain, and eats into its very core. 
It ,yorks well? For the })eople of England? For 
the people, of ,vhom the many excluded electors are 
parcel, and for ,,,horn al<;>ne the few actual electors 
ought to exercise their franchise as a trust? No such 
thing. As long as a melnber of Parlialnellt really 
represents any body of his countrymen, be they free- 
holders, or copyholders, or leaseholders-as long as he 
represents the householders in any considerable to,vn 
-and is in either ,yay deputed to ,vatch over the in- 
terests of a portion of the community, and is al,vays 
ans,verable to those ,vho' delegate hinl-so long has 
he a participation in the interests of the ,vhole state, 
,vhereof his constituents fornl a portion; so long may 
he justly act as representing the \vhole community, 
having, ,vith bis particular electors, only a general 
coincidence of vie,vs upon national questions, and a 
}'igorous coincidence where their special interests are 
concerned. But if he is delegated by a single nlan, 
and not by a county or a to'Vl1, he does not represent 
the people of England; he is a jobber, sent to Par- 
liament to do his o\vn or his patron's ,york. But then 
,ve are told, and ,vith singular exultation, ho,v many 
great men have found their ,yay into the IIouse of 
Commons by this channel. My Lords, are we, because 
the only road to a place is unclean, not to travel it? 
If I cannot get into Parliament, ,vhere I may render 
the state good service, by any other means, I ,viII go 
that ,yay, defiling myself as little as I can, either by 
the filth of the passage, or the indifferent company I 
Juay travel ,vith. I ,von't bribe; I ,von't job, to get 
in; but if it be the only path open, I ,viII use it for 
the public good. But those \vho indulge in this argu- 
ment about great lnen securing seats, do not, I reIn ark, 
take any account of the far greater numbers of very 
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little n1cn \vho thus find their ,yay into Parlitunent, to 
do all n1anner of pu blic lllischief. A fe\v are, no doubt, 
independent; but many are as docile, as disciplined 
in the evolutions of debate, as any troops the noble 
Duke had at vVaterloo. One borough proprietor is 
,veIl relnembered, ,vho ,vould display his forces, COln- 
mand then1 in person, carry theln over froni one flank 
to the ot11er, or dra\v then1 off altogether, and send 
then1 to take the field against the larks at Dunstable, 
that lIe lnight testify his displeasure. \Vhen con- 
flicting bodies are pretty nearly lnatched,' the evolu- 
tions of such a corps decide tbe fate of the day. The 
noble Duke
* renlelnbers ho,v doubtful even the event 
of Waterloo might have been had Grouchy COlne up 
in time. According] y, the fortunate leader of that 
parlianlentary force raised hhnself to an Earldonl and 
two Lord Lieutenancies, and obtained titles and blue 
ribbands for others of his family, ,,
ho no,v fill n10st 
respectable stations in this IIouse. 
The system, \ve are told, ,yorks ,vel], because, not- 
,vithstanding the 11lanner of its election, the IIouse of 
Commons sOlnetimes concurs ilnmediately in opinion 
,vith the people; and, in the long run, is seldonl 
found to counteract it. Yet somethnes, and on several 
of the nlost mon1entous questions, the run lIas, indeed, 
been a very long one. The Slave 'frade continued 
to be the signal disgrace of the country, the unutter- 
able opprobriulll of the English nanle, for many years 
after it had been denounced in Parliament, and con- 
demned by the people all in one voice. Think you 
this foul stain could have so long survived, in a reformed 
Parlialnent, the prodigious eloquence of I11Y vencrable 
friend, 1\lr. \Vilberforce, and the unaninlous reproba- 
tion of the country? The AUlcrican ,val" might have 
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been conunenced, and even for a year or t \Vo perse- 
vered in, for, though most unnatural, it ,vas, at first 
not unpopular. But could it have lasted beyond 17'7'8, 
had the voice of the people been heard in their o\vn 
flonse? The French ,val', \vhich in those daJs I used 
to tllÏnk a far n10re natural contest, having in n1Y 
youth leant to the alarn1Ïst party, might IJossibly have 
continued SOD1e years. But if the Representation of 
the country had been reformed, there can be no reason 
to doubt that the sound vie\vs of the noble Earl* and 
the Ï1nmortal eloquence of my right honourable friend,t 
\vhose great spirit, no\v freed from the coil of this 
,vorld, may be' permitted to look ùown cOll1placent 
upon the near accoD1pIishment of his patriotic desires, 
\voldd have been very differently listened to in a Par- 
1i:unent unbiassed by selfish interests; and of one thing 
I aIn as certain as that I stand here-that ruinous 
\varfare never could Ilave lasted a day beyond the 
arrival of Buonaparte's letter in 1800. 
But still it is said public opinion finds its \vay more 
speedily into Parliament upon great and interesting 
elnergencies. IIow does it so? By a 1110de contrary 
to the ,vhole principles of representative Government, 
-by sudden, direct, and dangerous hnpulses. The 
fundalnental principle of our constitution, the great 
]Jolitical discovery of TI10dern tin1es-that, indeed, 
,vhich enables a state to combine extent \vith liberty, 
-the systen1 of representation, consists altogether in 
the perfect delegation by the people, of their rights 
and the care of their interests, to those \vho are to 
deliberate and to act for them. It is not a delegation 
\vhich shall make the representative a lnere organ of 
the passing ,viII, or D10mentary opinion, of his con- 
stituents.-I anI a,vare, my Lords, that in pursuing 
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this Ïlnportant topic, I may lay n1yself open to un- 
candid inference, touching the present state of the 
country; but I feel sure no such unfair advantage ,vill 
be taken, for my ,vhole argulnent upon the national 
enthusiasln for Reforn1 rests upon the kl1o\vn fact that 
that it is the gro\vth of half a century, and not of a 
fc\v lnonths; anù, according to the soundest views of 
representative legislation, there ought to be a general 
coincidence bet\veen the conduct of the delegate and 
the sentiments of the electors. N O\V, ,vhel1 the public 
voice, for ,vant of a regular and legithnate organ, 
makes itself, from thue to time, heard \vithin the ,valls 
of Parliament, it is by a direct interposition of the 
people, not in the way of a delegated trust, to lnake 
the la\vs-and every such occasion presents, in truth, 
an instance where the defects of our elective systell1 
introduce a recurrence to the old and barbarous 
schemes of Governlnent, kno\vn in the tribes and 
centuries of Ron1e, or the assen1blies of A ttica. It is 
a poor compensation for the faults of a systeln which 
suffers a cruel grievance to exist, or a ruinous ,val' to 
last t,ventyor thirty years after the public opinion has 
condemned it, that SOlne occasions arise ,vhen the 
excess of the abuse brings about a violent remedy, or 
S01l1e revolutionary shock, threatening the destruction 
of the \vhole. 
But it \vorks \veIl! Then ,vhy does the table groan 
,v
th the petitions against it, of all that people, for 
\vhose interests there is any use in it \vorking at all ? 
vVhy did the country, at the last election, ,vithout 
exception, \vherever they had the franchise, return 
melnbers conln1issioned to complain of it, and amend 
it ? 'Vhy ,vere its o\vn produce, the n1en chosen 
under it, found voting against it by unexampled ma- 
jorities ? Of eighty-t\vO English county n1enlbers, 
seventy-six have pronounced sentence upon it, and 
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they are joincd by all the reprcsentatives of cities and 
of great towns. 
It ,vorks ,veIl! 'Vhence, then, the phenomenon 
of Political U niol1s,-of the people everywhere form- 
ing themselves into Associations to put down a systeln 
which you say ,veIl serves their interests? "Thence 
the congregating of 150,000 l11en in one place, the 
,vhole adult male population of t,yO or three counties, 
to speak the language of: discontent, and refuse the 
payment of taxes? I am one who never have either 
used the language of intimidation, or ,vill ever suffer 
it to be used to\varcls Ine; but I also am one ,yho 
regard those indications ,vith unspeakable anxiety. 
'Vith all respect for those assemblages, and for the 
honestJ of the opinions they entertain, I fecI lnyself 
bound to declare, as an honest luan, as a l\iinister of 
the Crown, as a 1\fagistrate, nay, as standing, by virtue 
of my office, at the head of the magistracy, that a 
resolution not to pay the King's taxes is unla,vful. 
When I contelnplate the fact, I am assured that not 
above a fe\v thousands of those nearest the chairlnan 
could kno\v for what it ,vas they held up their hands. 
At the same thne there is too 111uch reason to think 
that the rest ,,"ould have acted as they did, had they 
heard all that passed. 1\1 y hope and trust is, that 
these men and their leaders ,villluaturely re-consider 
tbe subject. There are no bounds to the application 
of such a po,ver; the difficulty of counteracting it.is 
extreme; and as it may be exerted on ,vhatever ques- 
tion has the leading interest, and every question in 
succession is felt as of exclusive importance, the 11se 
of the po,ver I aIH alluding to, really threatens to 
resolve all Governlnent, and even society itself, into 
its clements. I kno\v the risk I run of giving offence 
by \vhat I alll saying. To me, accused of ,vorshipping 
the del11orracy, here is indeed a tCTIlpting occasion, if 
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in that cllarge there were the shado,,,, of truth. Before 
the great idol, the Juggernaut, ,vith his 150,000 
priests, I nlight prostrate myself advant(1geously. But 
I am bound to do my duty, and speak the truth; of 
such an assembly I cannot approve; even its numbers 
obstruct discussion, and tend to put the peace in 
danger,-coupled ,vith such a combination against 
payment of taxes, it is illegal; it is intolerable under 
any form of Governnlent; and as a sincere ,vell-,visber 
to the people themselves, and devoted to the cause 
,vhich brought them together, I feel solicitous, on 
every account, to bring such proceedings to an end. 
But, my Lords, it is for us to ponder these things 
,veIl; they are material facts in our present inquiry. 
Under a system of real representation, in a country 
,vhere the people possessed the only safe and legiti- 
mate channel for making kno,vn their ,vishes and their 
complaints, a Parliament of their own choosing, such 
combinations ,yould be useless. Indeed, they must 
al\vays be mere b t rul-lt1n fubnen, unless ,vhere they are 
very general; and ,vhere they are general, they both 
indicate the universality of the grievance and the de- 
termination to }lave redress. \Vhere no safety-valve 
is provided for popular discontent, to prevent an 
explosion that may shiver the machine in pieces- 
where the people-and by the people, I repeat, I Inean 
the 111iddle classes, tIle \ycalth and intelligence of tIle 
country, the glory of the British name-,vhere this 
most important order of the COlll11lUnity are ,,"ithout 
a regular and systematic communication ,vith the 
legislature-,vhere they are denied the constitution 
,vhich is their birthright, and refused a voice in nanlÎJ1g' 
those ,vho are to make the la\vs they must obey-- 
inlpose the taxes they must pay,-and control, ,vith- 
out appeal, their persons as ,veIl as propertics-,vhere 
they feel the loa(l of _sucll grievances, and feel too the 
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po,ver they possess, Inoral, intellectual, and, let 1ne 
add, ,vithout the inlputation of a threat, physical- 
then, and only then, are their conlbinations formid- 
able; ,vhcn they are arlncd by their ,vrongs, far more 
forlnidable than any physical force-then, and only 
then, they becolne invincible. 
Do you ask ,vhat, in these CirCU111stances, ,ve ought 
to do? I answer, siInply our duty. If there ,,,"ere no 
such conlbinations in existence-no symptom of PO})U- 
Iar exciteulent-if not a man had lifted up his voice 
against the existing systenl, ,ve shoulù be bound to 
seek and to seize any means of furthering the best 
interests of the people, ,vith kindness, ,vith considera- 
tion, ,vith the firmness, certainly, but with the pru- 
dence also, of stateslnen. How much more are ,ye 
bound to conciliate a great nation, anxiously])anting 
for their rights-to hear respectfully their prayers-to 
entertain the measure of tI)eir choice ,vith an honest 
inclination to do it justice; and if, ,vhile ,ye approve 
its principle, ,ve yet dislike SOllIe of its details, and 
deen1 then1 susceptible of lllodification, surely we 
ought, at any rate, not to reject their prayers fo! it 
,,,,ith insult. God forbid ,ve should so treat the people's 
desire; but I do fear that a deterlnination is taken 
not to entertain it ,vith cahnness and impartiality. 
(Cries of No! No! fronl the Opposition.) I anI glad 
to have been in error; I anI rejoiceù to hear this dis- 
c]aÎln0l", for I infer frODI it that the people's prayers 
are to be granted. Yon ,viII listen, I trust, to the 
advice of my noble and learned friend,* ,vllo, ,vith his 
',,"onted sagacity, recomlnended you to do as you ,vould 
be done by. This ""
ise and christian 111axim ,viII not, 
I do hope, be forgotten. A pply it, lny Lords, to the 
case before you. Suppose, for a 111oment, that your 


'* Lord rlunkett. 
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Lordships, in your \visdon1, should think it expedient 
to entertain some Bill regulating matters in ,vhich 
this l-louse alone 11as any concern, as the hereditary 
l)rivileges of the Peerage, 01- the 1-ight of voting by 
proxy, or lnatters relative to the election of Peers 
representing the aristocracy of Ireland and Scotland, 
or providing agaÏllst the recur}-ence of such an extra- 
ordinary and indeed unaccountable event as that ,vhich 
decided on the IIuntingdon Peerage \vithout a conl- 
n1Îttee; suppose, after great exertions of those most 
interested, as the Scotch and Irish Peers, or this 
flouse at large, your Lordships had passed it through 
all its stages by inlmense majorities, by fifty or a hun- 
dred to one, as the C0111IDOnS did the Reform. (Cries of 
No.) I sayan over\vhehning lnajority of all who re- 
})resented any body, all the 1\Ie111bers for counties and 
to\vns; but to avoid cavilling, suppose it passed by a 
large majority of those concerned, and sent do\vn to the 
Comlllons, ,vllon1 it only reIl10tely affected. 'V ell- 
it has reached that fIouse; and suppose the lVlelnbers 
,vere to refuse giving your lneasure any exaulination 
at all in detail, and to reject it at once. \Vhat should 
you say? lIo\v should you feel, think you, ,vhen the 
Commons arrogantly turned round frolH your request, 
and said-" Let us fling out this silly bill \vithout 
more ado ;-true, it regulates matters belonging ex- 
clusively to the Lords, and in ,vhich \ve cannot at all 
interfere \vithout violating the law of the land; but 
-still, out ,vith it for an aristocratic, oligarchical, revo- 
lutionary bill, a bill to be ab0J11inated by all ,vho 
l)ave a spark of the true den10cratic spirit in tJleir 
composition. 'Vhat should you think if the mea- 
sure ,vere on such grounds got rid of, \vithout the 
usual courtesy of a pretended postponement, by a 
vote that this Lords' Bill he rejected? A,l1d should 
JOu feel 111uch soothed by hearing that S0I11C. oppo- 
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sition Chesterfield llaù taken alarlu at the \vallt of 
politeness among his brethren, and at t\VO o'clock 
in the nlorning altered the ,,"ords, retaining their 
offensive sense-I ask, ,,,"ould such proceedings in 
the Comlnons be deemed by your LordshilJS a fair, 
just, candid opposition to a nleasure affecting your 
o,vn seats and dignities only? \V ould you tolerate 
their saying, " We don't n1Înd the provisions of this 
Lords' bill; ,ve ,von't stop to discuss tl1el11; \ve ,von't 
parly \vith such a thing; ,ve JJ]ail1ly see it hurts our 
interest, and checks our o\vn })atronage; for it is an 
aristocratic bill, and an oligarchical bill, and \vithal a 
revolutionary bill ?" Such treatnlent \vollld, I doubt 
not, ruffle the placid tempers of your Lordships; you 
,volIld say some,vhat of your order, its rights, and its 
pri vileges, and buckle on the arnlour of a \vell-founded 
and natural indignation. But your ,yonder ,vould 
doubtless increase, jf you learnt that your bill had 
been thus contemptuously rejected in its first stage by 
a IIouse in ,yhich only two members, could be found 
,vIto disapproved of its fundamental principles. Yes, 
all avow themselves friendly to the principle; it is a 
Inatter of much conlplaint, if you charge one ,vith not 
being a Reformer; but they cannot join in a vote 
,,,,hich only asserts that principle, and recognises the 
expediency of SOllle Reform. Yes, the Comnlons all 
allo,v your Peerage law to be an ab0111ination; your 
privileges a nuisance: all cry out for sonIC change as 
necessary, as imperative; but they, nevertheless, ,viII 
not even listen to the proposition for effecting a 
change, ,vl1Îch you, the 1110St interested party, have 
devised and sent do,vn to theln. 'Vberc, I denland, 
is the difference between this uncourteous and absurd 
treatll1cnt of your supposed bill by the COlnnlons, and 
that ,vbich you 110'V talk of giving to their's ? Yon 
appro"\:e of t hp principle of the measure sent up by 
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the other Ilouse, for the sole purpose of alnending its 
o,vn constitution; but you ,von't sanction that })rin- 
ciple by your vote, nor afford its friends an opportunity 
of shaping its features, so as if possible to Ineet your 
,vishes. Is this fair? Is it candid? Is it consistent? 
Is it ,vise? Is it, I ask you, is it at this tinle very 
})rudent ? Did the Conlmons act so by you in Sir 
Robert \Valpole's tinle, when the bill for restraining 
the creation of Peers went down from hence to that 
I-Iouse? No such thing; though it after,vards turned 
out tllat there ,vas a majority of 112 against it, they 
did not even divide upon' the second reading. Will 
you not extend an equal courtesy to the bill of the 
COD1mons and of the people? 
I anl asked ,vhat great practical benefits are to be 
expected fronl this lneasure? And is it no benefit to 
]Iave the Governn1ent strike its roots into tbe hearts 
of the people? Is it no benefit Í'O have a calm and 
deliberative, but a real organ of the public opinion, by 
,vhich its course may be kno,vn, and its influence 
exerted upon State affairs regularly and teml)erately, 
instead of acting convulsively, and as it ,vere by starts 
and shocks? I will only appeal to one advantage, 
,vhich is as certain to result from this salutary im- 
provenlent of our system, as it is certain that I am 
addressing your Lordships. A noble Earl* inveighed 
strongly against tbe licentiousness of the Press; conl- 
plained of its insolence; and asserted that there ,vas 
no tyranny nlore intolerable than that ,vl1Ïch its con- 
ductors no,v exercised. It is most true, that the 
Press has great influence, but equally true, that it 
derives this influence from expressing, more or less 
correctly, the opinion of the country. Let it run 
counter to the prevailing course, and its po\ver is at an 


'* Lord 'Vinchibca. 
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end. But I will also adulit that, going in the same 
general direction ,vith public opinion, tbe Press is 
oftentimes arnled ,,
ith too much po,ver in particular 
instances; and such po,ver is always liable to be 
abused. But I ,vill tell the noble Earl upon ,vhat foun- 
dation this overgro,vn power is built. The Press is 
no,v the only organ of public opinion. This title it 
aSSUllles; but it is not by usurpation; it is rendered 
legitimate by the defects of your Parliamentary COll- 
stitution; it is erected upon the ruins of real repre- 
sentation. The periodical Press is the rival of the 
House of Conlmons; and it is, and it ,,,ilJ be, the suc- 
cessful rival, as long as that Ilouse does not represent 
the people-but not one day longer. If ever I felt 
confident in any prediction, it is in this, that the re- 
storation of Parliament to its legtinlate office of repre- 
senting truly the public opinion ,viII overthro,v the 
tyranny of ,vhich noble Lords are so ready to COIll- 
plain, ,vho, by keeping out the la,vful sovereign, in 
truth, support the usurper. It is you ,vIlo have placed 
this unla,vful authority on a rock: pass the Bill, it i:, 
built on a quicksand. Let but the country have a 
full and free..representation, and to that ,viII men look 
for the expression of public opinion, and the Press 
,viII no lllore be ahle to dictate, as no,v, ,yhen none 
else can speak the sense of the people. 'ViII its in- 
fluence ,vholly cease? God forbid! Its just influence 
,vill continue, but confined ,vithin safe and proper 
bounds. It ,viII continue, long nlay it continue, to 
,vatch the conduct of public nlen-to ,vatch the pro- 
ceedings even of a refornled legislature-to ,vatch 
the people thenlselves-a safe, an innoxious, a useful 
instrument, to enlighten and ilnprove nlankind ! But 
its overgrown po,ver-its assumption to speak in thp 
naHlC of tho nation-its pretension to dictate and to 
conllnand, ,viII ccase ,vith the abuse upon ,vhich alonc 



P ARLIAl\JENT AUY REFORl\I. 


623 


it is founùed, and ,viII be s,vept away, together ,vith 
the other creatures of the sanle abuse, ,vhich now 
" fright our Isle from its propriety." 
Those portentous appearances, the growth of later 
times, those figures that stalk abroad, of unkno,vn 
stature, and strange form - unions and leagnes, 
and musterings of men in myriads, and conspiracies 
against the Exchequer; ,vhence do they spring, and 
ho,v conle they to haunt our shores? What po,ver 
engendered those uncouth sha})es, ,vhat Intlltiplied the 
1110nstrous births till they people the land? Trust 
me, the saIne po,ver ,vhich called into frightful exist- 
ence, and arlned ,vith resistless force, the Irish volun- 
teers of 1782-the saIne po,ver ,vhich rent in twain 
your empire, and raised up thirteen republics- the 
same po,ver ,vhich created the Catholic Association, 
and gave it Ireland for a portion. 'Vhat po,ver is 
that? Justice denied-rights ,vithheld-,vrongs per- 
petrated-the force ,vbich COlnnlon injuries lend to 
millions-the ,vickedness of using the sacred trust of 
Government as a means of indulging private caprice' 
-the idiotcy of treating Englisl11nen like the chil- 
dren of the South Sea Islands-the phrensy of believ- 
ing, or making believe, that the adults of the nine- 
teenth century can bo led like chilùren, or driven like 
barbarians! This it is that has conjured up the 
strange sights at which ,ve now stand aghast! And 
shall ,ve persist in the fatal error of cOlnbating the 
giant progeny, instead of extirpating the execrable 
parent 1 Good God! 'Vill nlen never learn ,visdoln, 
even from their o,vn experience? 'Vill they never 
believe, till it be too late, that the surest way to pre- 
vent inllnoderate desires boing forlned, aye, and unjust 
ùenlanùs enforced, is to grant in due season the lllode- 
rate requests of justice? You stand, Iny Lords, on 
the hrink of a great cyent; you arc in the crisis of a 
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,vhole nation's hopes and fears. An a\yful Î1npo.l.'tancc 
hangs over your decision. Pause, ere you plunge! 
There Juay not be any retreat! It behoves. you to 
shape your conduct by the TI1ighty occasion. They 
tell you not to be afraid of personal consequences in 
discharging your duty. I too ,vonld ask you to banish 
all fears; but, above all, that lnost mischievous, nlost 
despicable fear-the fear of being thought afraid. If 
you \VOI1't take counsel from me, take exalnple fron1 the 
statesDlanlike conduct of the noble Duke, * while you 
also look back, as you nlay, \vith satisfaction upon 
your o,vn. lIe ,vas told, and you ,yere told, that the 
impatience of Ireland for equality of civil rights ,vas 
l)artial, the clalnour transient, likely to pass a,vay ,vith 
its telnporary occasion, and that yielding to it ,vould 
be conceding to intinlidation. I recollect hearing this 
topic urged ,vithin this hall in July J 828; less regu- 
larly I heard it than I have no,v done, for I belonged 
not to your nUlnber-but I heard it urged in the self- 
same ternlS. The burthen of the cry ,vas-It is no 
time for concession; the people are turbulent, and the 
AEsociation dangerous. That summer passed, and the 
ferlnent subsided not; ftutunln caIne, but brought not 
the precious fruit of peace-on the contrary, all Ire- 
land ,vas convulsed ,vith the unprecedented conflict 
,vbich returned the great chief of the Catholics to sit 
in a Protestant Parliament; winter bound the earth in 
chains, but it controlled not the popular fury, ,vhose 
surge, more deafening than the telnpest, lashed the 
frail bul\\?arks of la,v founded upon injustice. Spring 
came; but no etherial mildness was its harbinger, or 
follo\ved in its train; the Catholics became stronger 
ùy every month's delay, dispJared a deadlier resolution, 
and proclaÏInecl their ,vrongs in a tone of louder de.. 


* 'v cUington, 
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fiance t})[Ll1 before. AIHl w'hat course did JOu, at this 
JnOnlellt of greatest excitenlent, and peril, and lllcnace, 
deeill it most fitting to pursue? Eight 1110nths before 
you had been told ho,v ul1,yorthy it ,vouIù be to yield 
,,,hen 111e11 Clal1l0Ured and threatened. No change had 
happened in the interval, save that the claulours ,vere 
beconle far l110re deafening, and the threats, beyond 
cOlnparison, Inore overbearing. 'Vhat, nevertheless, 
did your Lordships do ? Your duty; for you despised 
the cuckoo-note of the season, "be not intÏ111idated." 
You granted all that the Irish den1anded, and you 
saveù your country. 'Vas there in April a single 
argulnent advanced, ,vhich had not held good in July? 
None, absolutely nOllC, except the ne'v height to ,vhich 
the dangers of longer delay had risen, and the in- 
creased vehenlencc ,vith ,vhich justice ,yas dell1anded ; 
a.nd yet the appeal to your pride, which had prevailed 
in July, ,vas in vain lnade in April, anù you "\visely and 
patriotically granted ,vhat ,vas asked, and ran the risk 
of being supposed to yield through fear. 
But the history of the Catholic Claims conveys 
another iInportant lesson. Though in right and })O- 
Hey and juetice, the measure of relief could not be too 
alnplp, half as 11luch as ,vas received ,vith little grati- 
tude ,,,hen Su late ,vrung fronl you, ,vould have been 
hailed t,vcnty years before ,vith delight; and even the 
July preceding, the D1easure ,vould have been received 
as a hoon freely given, ,vhich I fear, ,vas taken ,yith 
but sullen fSatisfaction in .l\.})riI, as a right long ,vith- 
helù. Yet, blessed be God, the debt of justice, though 
tardily, was at l<:ngth paid, and the noble Duke ,yon 
by it civic honours ,vhich rival his 'varlikc achieve- 
nlpnts in lasting brightness-than ,vhich there can be 
no higher praise. \Vhat, if he had still listencd to 
the topics of intinlidation and in
ollsi
tellcy ,vhich 
had scareù his predecessors? lIe 111Îght have Iu"ovec1 
YOL. II. 2 R 
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his ob:;tillacy, nnd T rcland ,,-ould have heen thf' 
sacrifice. 
Apply no\v this lesson of recent history-I 11lay say 
of our o\vn experience, to the llleasure before us. 'Ve 
stand in a truly critical position. If ,ve reject the 
Bill, through fear of being thought to be intiIniclated, 
\ve may lead the life of retirelnent and quiet, but the 
heal-ts of the millions of our felIo\v-citizens are gone 
for ever; their affections are estranged; \ve and our 
Ordel" and its privileges are the objects of the people's 
hatred, as the only obstacles which stand bet,veen 
them and the gratification of their DIOst passionate 
desire. The \vhole body of the Aristocracy must ex- 
pect to share this fate, and be exposed to feelings such 
as these. For I hear it constantly said, that the Bill 
is rejected by all the Aristocracy. Favour, and a good 
number of supporters, our adversaries allow it has 
among the people; the J\Iinisters, too, are for it; but 
the Aristocracy, say they, is strenuously opposed to 
it. I broadly deny this silly, thoughtless assertion. 
\Vhat, Iny Lords! the Aristocracy set thenlselvcs 
in a nlass against the people-they \vho sprang 
from the people-al:e inseparably connected \vith 
the people-are supported by the people-are the 
natural chiefs of the l)eople! The.lJ set them- 
selves against the people, for \VhOlll Peers are en- 
nobled -Bishops consecrated -I{ings anointed - 
the people to serve \vhom Parlialnent itself has an 
existence, and the 1\Ionarchy and all its institutions 
are constituted, and \vithout ,vhom none of theln 
could exist for an hour! The assertion of unreflect- 
ing 111en is too monstrous to be endured-as a l\Icm- 
bel' of this flouse, I deny it ,vith indignation. I 
repel it ,vith scorn, as a cahunny upon us all. And 
yet are there those ,vho even ,vithin these \va1I8 speak 
of the Bill aUg'lnentiug- so llluch the strength of the 
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tlcl110Cracy, as to endanger the other orders of the 
State; and so they charge its authors ,vith pro- 
I1l0ting anarchy and rapine. 'Vhy, DIY Lords, lUlve 
its authors nothing to fear frOln democratic spo- 
liation? The fact is, that there arc 
IenIbers of the 
present Cabinet, ,vho possess, one or t\VO of thcln 
alone, far Inore property than any t\VO administrations 
,vithin D1Y recollection; and all of thenl have aD1plo 
"\\
ealth. I need hardly say, I include not n1yself, ,vho 
have little or nono. But even of Inyself I ,viII say, 
that ,vhatever I have depends on the stability of ex... 
isting institutions; and it is as dear to me as the 
princely possessions of any anlongst you. Porn1Ït nle 
to say, that, in becolllillg a member of your House, I 
staked Iny all on the aristocratic institutions of the 
State. I abandoned certain \vealtb, a large income, 
and much real po\ver in the State, for an office of 
great trouble, heavy responsibility, and very uncertain 
duration. I say, I gave up substantial po,ver for the 
shado\v of it, and for distinction depending upon acci- 
dent. I quitted the elevated station of representative 
for Yorkshire, and a leaùing menIber of the Connnons. 
I descended froIn a position quite lofty cnough to 
gratify any luan's anl bition ; and nlY lot bccalne bound 
up in the stahility of this 11911S(\. Then, have'" I not 
a right to thl'O\V 111ysclf on your justicc, and to desire 
t11at you ,viII not put in jeopardy all I have no,v left? 
nut the populace only, the rabble, the ignoble:. 
vulgar, are for the' Bill! Then ,vhat is the Duke of 
Norfolk, Earl ]Vlarshal of Engla
ld ? 'Vhat the Duke 
of Devonshire? 'Vhat the Duke of Bedford? (Cries 
of 01'de1
 fron1 the OPl)osition.) I anI a\vare it i
 irre- 
gular in any noble Lord that is a fricnd to thp 
111eaSUre; its adversaries are patiently suffered to call 
Peers even by their christian and SUrnall1e
. Then I 
shall be as regular ås t 1Jcr 'yore, and asl., does IllY 
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friend J Ohl1 Russell, lny friend 'Villianl Cayendish, 
DIY friend IIarry Vane, belong to the mob, or to the 
Aristocracy? IIa ye they no possessions? Are they 
lnodern nanles? Are they ,vanting in N orn1an blood, 
or ,vhatever else you pride yourselves on? The idea 
is too ludicrous to be seriously refuted ;-that tIle Bill 
is only a favourite \yith the deJllocracy, is a delu
ion 
so ,vild as to point a Juan's destiny to"
ards St. Luke's. 
Yet many, both 11ere and else,,,here, by dint of con- 
stàntly repeating the sanIe cry, or hearing it repeated, 
have alnlost lnade thenlselvcs believe that none of tbe 
nobility are for the lneasure. A noble friend of Inine 
has had the curiosity to exanline the 1ist of Peers, op- 
posing and supporting it, ,vitI) respect to the dates of 
their creation, and the result is sOlnc\yhat ronlarkable. 
A large majority of the Peers, created bcfore l\Ir. 
Pitt's thue, are for the Bin; the bulk of those against 
it are of recent creation; and if you divide the ,vhole 
into tw"o classes, those ennobled before the }'cign of 
George III. and those since, of the fornler, fifty-six 
are friends, and only t,yenty-one enenlÌes of tho Re- 
form. So luuch for the vain and saucy boast, that 
tIle real nobility of the country are against Rcforlu. 
I have d\yclt upon this Inatter nlore than its intrinsic 
in1portance deservcs, o
lly thróugh )ny desire to set 
right the fact, and to vinc1icntc the ancient Aristocracy 
ii'onl a 1110st groundless inlputation. 
l\rIy Lords, I do not disguise the intense solicitude 
\vhich I feol for the eyent of tbis debate, ùecause I 
kno\y full ,yeU that Jhe 11eace of the country is in- 
volyed in tho issue. I cannot look ,vithout disnlay at 
t11e rejection of the lneasure. But grievous as lllay be 
the consequences of a tenlporary defcat-tclnporary 
it can only be; for its ultinlate, :1ud even speedy suc- 
cess, is certain. Nothing can 110'V stop it. Do not 
Ruffer yourselves to be l)ersuaded, that oven if the 
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present l\Iinisters ""ere driven froDI the hehn, anyone 
could steer you through the troubles ,vhich surround 
you, ,vitbout Reforn1. But our successors ,vould take 
up the task in circUlllstanCe'3 far less auspicious. 
Under then], you ",vould be fain to grant a Bill, COln- 
J)ared ,vith ,vhich, the one ,ve no,v proffer JOu is mo- 
derate indeed. Ileal' the parable of the Sybil; for it 
conveys a ,vise and ,vholesome Inoral. She no,v ap- 
pears at your gate, and offers you nlildly the volunles 
-tbo precious volunles-of ,visdom and peace. 1'hc 
price she asks is reasonable; to restore the franchise, 
",
hich, ,,'ithout any bargain, you ought voluntarily to 
give: you refuse her terms-her nloderate terllls,- 
she darkens the l)orch no longer. But soon, for you 
cannot do ,vithout her "Tares, you call her back;- 
again she conles, but ,vith diIninished treasures; the 
leaves of the book are in part torn a,yay by la,vless 
bands,-in part defaced ,vith characters of blood. But 
the prophetic lnaid bas risen in her delnands-it is 
Parliaments by the Year-it is Vote by the Ballot-it 
is Suffrage by the J\iIillion! Fronl this you turn a,vay 
indignant, and for the second tinle she departs. 13e- 
""are of her third conling; for the treasure you must 
have; and ,vhat price she may next denland, ,,"ho shall 
tell? It lnay even be'the nlace ,vhich rests upon that 
,voolsack. 'Vhat 111ay follo,v your course of obst.inacy, 
if persist.ed in, I cannot take upon me to predict, nor 
do I ,vish to conjecture. But this I kno,v full ,veIl, 
that, as sure as luan is TIlortaI, and to err is lnunan, 
justice deferred enhances the price at ,vhich you lllust 
purchase safety and peace ;-nor can you expect to 
gather in another crop than they did ,vho ,yent before 
you, if you persevere in their utterly abon1Ïllable hus- 
bandry, of so,ving injustice and reaping rebellion. 
But among the a,vful cOD!-3iderations that no,v bo,v 
do,vn IUY mind, tllerc is ono ,yhich stands pre-enlinent 
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above the rest. You are the highest judicature in the 
reahu; you sit here as judges, and decide all causes, 
civil and crinlinal, ,vithout appeal. It is a judge's first 
duty never to pronounce sentence, in the 11l0st trifling 
case, ,vithout hearing. 'ViII you luake this the ëxccp- 
tion? Are you really prepared to deternline, but not 
to hear the lllighty cause upon ,vhich a nation's hopes 
and fears hang ? You arc. Then be,vare of your de- 
cision ! Rouse not, I beseech you, a peace-loving, 
but a resolute people; alienate not fronl your boùy the 
affections of a ,vhole empire. As your friend, as the 
friend of IUY order, as the friend of DIY country, as the 
faithful servant of my Sovereign, I counsel you to 
assist ,vith your utterlTIOst efforts in preserving the 
peace, and upholding and perpetuating the Constitu- 
tion. Therefore, I pray and I exhort you not to r0ject 
this Dleasure. By all you hold 11l0St dear,-by all 
the ties that l)ind every ono of us to our C0111l110n 
order and our comlllon country, I solelllnly adjure 
you,-I ,yarn you,-I inlplore you,-yea, on IUY 
bendl'd knees, I supplicate you-Reject not this ßil] ! 


END OF YOLUl\fE SECUND. 


T. CO:-;rST.\DJ.E, }'RINTEIl, THISTLE STRFF.T, 



l\lJDENlJ.A, TO VOL. II. 


1. 
.L\.FTER lllc ,vord
 " 
onlcrRet the Negro," p. 6, line 
10, add the follo,ving note: 


This case is very fully and learnedly nrgued in Mr. Hargrave's 
Juridical Tracts, where a very expanded statenlent of his argument 
in the Court of King's Dench is given. The question came on by the 
Negro body applying, in the year 1771, for a writ of Habeas Corpus, 
which Lord 1\Iansfield, who issued it, desired n1Ïght be argued in 
Court on the return being Iuade. 1\11'. 'Vallace, Mr. Alleyne, and 
1\11'. Hargrave argued for the Slave's freedom, Mr. Dunning and 
Sergeant Davy against it. The Court, after taking tinle to consider, 
gave judglucnt for the Slave in 1772. LOl'd 1\iansficld said of Slavery, 
in concluding his judgnlent, "Slavery is so odious, that nothing can 
be suffered to support it but positive la,v, and it is not allowed or 
approved by the law of England." 
The same question had arisen in Scotland, some years before, in 
the case of Sheddan, a Negro. During the 
rgument before the Court 
of Session, (a hearing in presence, as it is there termed,) he died, 
and the point was left undecided until the year 1778, when the 
Court determined, in favour of the Slaves, in the case of W ('ùderburn 
v. J{llight, as the Court of King's Bench had done in Somerset's case. 
In France, the same question arose in 1731, and the argument is 
given at large in the Cause8 Célébrè8. The advocates all d,velt with 
lnnch complacency upon the topic, so fmniliar to us in this country, 
tlmt the llloment a Slave touches French ground he is free, Slavery 
being utterly repugnant to their la'\v, and the air of France being too 
pure to be breathed but by Freemen; and it seems to have been 
admitted that the Negro's freedom was secured to him at common 
la,v; but an edict of 1716 had provided that in certain cases, as for 
religious instruction, teaching them useful arts, &c., a Slave, under 
v{'ry minute and careful regulations, nlight be brought to Franco from 
the Colonies, and not acquire his freedonl; and tllC question appears 
to have been deterlllinetl in the Slave's favour on the ground of these 
conditions not having been complied with. 
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ADDENDA. 


2. 
To the Sketch of the Character of 1\11'. 'Vilberforce, 
p. 9, second line froln the botton1, add the follo\ving 
quotation: 


IIabcbat enin1 flebile quid<.1am in quæstibus aptumque cum ad 
fidenl faciendalll turn ad misericol'diam cOlnmovendam: ut 
yerurn yideretur ill hoc iIIud quod Den10sthenem ferunt ei qui 
quæsivisset quid prÌ1num esset in dicendo actionem, quid secun- 
dun1 idem, ct idem tertiun1 respol1disse. Nulla res magis 
penetrat in animos, eosque fingit, format et flectit, talesque Ol'a- 
tores videri facit, quales ipsi se videri volunt. - (CICEItO 
B rutu8. ) 
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